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PREFACE  TO  THE  THIRD  EDFTION- 


This  work,  first  published  in  1898,  has  hitherto  dealt 
with  the  law  relating  to  Electric  Lighting  only.  Since 
that  time  rapid  developments  have  been  made  in  the 
application  of  electrical  energy  to  the  working  of  "Tube*' 
and  other  Railways,  Tramways  and  Light  Railways,  and 
to  the  supply  of  Power.  In  preparing  this  Third  Edition 
opportunity  has  been  taken  to  extend  the  scope  of  the 
work  so  as  to  embrace  Traction  and  Power. 

Part  I.  contains  a  general  view  of  the  Legislation 
of  the  last  twenty  years  on  the  subject  of  Electric 
Lighting.  This  is  intended  to  serve  as  a  guide  to 
the  more  detailed  consideration  of  the  various  Acts  of 
Parliament,  and  the  practice  which  has  grown  up 
round  them. 

Part  n.  brings  together  the  various  Electric  Lighting 
Acts  from  1882  to  1902;  the  Board  of  Trade  Rules 
with  respect  to  applications  for  Provisional  Orders  for 
Electric  Lighting;  and  the  Regulations  made  by  the 
Board  of  Trade,  with  the  authority  of  Parliament,  for 
securing  the  safety  of  the  public  and  for  insuring  a 
proper  and  suflBcient  supply  of  electrical  energy  for 
lighting  purposes.  A  separate  chapter  has  been  intro- 
duced under  the  heading  of  "County  of  London,"  so 
as  to  bring  together  many  important  matters,  such  as 
the  points  in  which  a  County  of  London  Provisional 
Order  differs  from  other  Provisional  Orders,  the 
question  of   competition  and  overlapping  of  areas  of 
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supply  in  the  County  of  London,  the  establishment  of 
Testing  Stations  by  the  London  County  Council,  the 
protection  of  theatres  and  places  of  public  resort  from 
fire,  the  London  Overhead  Wires  Act,  1891,  and  the 
impending  revision  of  boundaries  consequent  upon  the 
passing  of  the  London  Government  Act,  1899,  and 
the  Orders  in  Council  authorised  by  and  made  under 
the  provisions  of  that  Act. 

Part  in.  deals  with  Leakage  and  Electrolysis,  Trac- 
tion and  Power.  In  regard  to  Leakage  and  alleged 
consequent  damage  by  electrolytic  action.  Parliament 
and  the  Board  of  Trade  have  taken  careful  steps  to 
provide  against  damage  being  so  caused — the  former 
by  the  appointment  of  a  Joint  Committee  of  both 
Houses,  and  the  latter  by  the  revision  from  time  to 
time,  as  occasion  has  required,  of  the  "Model  Clause," 
originally  recommended  by  the  Joint  Committee,  and 
now  inserted  in  all  Acts  and  Orders  relating  to  the 
use  of  electrical  energy,  except  in  those  cases  where 
the  same  purpose  is  effected  by  other  means,  as  to  which 
see  posty  p.  368.  Nevertheless,  during  the  last  three 
Sessions  of  Parliament  opponents  have  frequently 
challenged  the  sufficiency  of  the  protection  afforded. 
In  some  instances  they  have  been  successful  in  obtain- 
ing some  further  protection,  and  in  others  it  has  been 
held  that  the  protection  of  the  Model  Clause  is  sufficient. 
In  the  chapter  on  this'  subject  the  various  steps  taken 
by  Parliament  and  by  the  Board  of  Trade,  the  various 
decisions  of  Private  Bill  Committees,  and  all  precedents, 
are  collected  down  to  the  end  of  the  last  Session  of 
Parliament. 

The  systems  which  generally  come  under  consideration 
of  working  Tramways  and  Light  Railways  by  electrical 
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power  are  three — ^viz.,  the  overhead  trolley  system,  the 
nndergroand  conduit  system,  and  the  surface  contact 
system.  Of  these  the  first  is  that  chiefly  in  use.  The 
Regulations  which  the  Board  of  Trade  have  prescribed 
in  regard  to  each  of  these  systems  will  be  found  in 
their  places. 

The  number  of  **Tube*'  and  other  Railways  authorised 
to  be  worked  by  electricity  is  rapidly  increasing.  Prom 
a  list  which  appears  at  p.  403,  there  are  at  least  twenty- 
nine.  Many  others  are  in  contemplation.  In  regard 
to  the  Tube  Railways  the  powers  usually  conferred  by 
Parliament  are  dealt  with,  including  the  power  of  com- 
pulsorily  taking  land  and  easements  under  private  land 
and  public  streets,  and  the  obligation — ^for  the  first 
time  introduced  in  the  Session  of  1902  in  the  case 
of  new  lines — to  make  compensation  for  injuriously 
affecting  any  land,  house,  or  building,  by  reason  of 
the  working  of  the  railway ;  provided  the  claim  be  made 
within  two  years  from  the  opening  of  the  railway.  A 
form  of  Board  of  Trade  Regulations  applicable  to  Tube 
Railways  is  inserted. 

As  to  the  Power  Acts,  the  number  passed  into  law 
down  to  the  last  Session  of  Parliament  is  fifteen. 
Besides  these,  there  are  many  private  Acts  authorising 
electric  lighting  or  electric  traction  which  also  specially 
authorise  the  supply  of  power.  Indeed,  as  pointed  out  (see 
post,  p.  88)  by  the  late  Sir  Courtenay  Boyle,  K.C.B.,  in 
his  evidence  before  the  Committee  on  Municipal  Trading 
in  1900,  the  authority  conferred  by  a  Provisional  Order 
in  the  ordinary  form  to  supply  electrical  energy  for 
**  private  purposes  "  includes  the  supply  of  power.  The 
Power  Acts,  specially  so-caUed,  are  substantiaUy  identical 
in  form,  but  differ  much  in  details. 
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By  the  Electric  Lighting  Act,  1882,  the  Board  of  Trade  are  Board  of 

authorised  to  grant  a  licence  or  provisional  order  to  a  local  grant  ^cSce 

authority,  company,  or  person  to  supply  electricity  for  public  or  ^^  ^^'* 
private  purposes  within  a  defined  area.     See  pp.  89 — 95. 

A  licence  does  not  require  confirmation  by  Parliament,  and  it  What  is  a 

liccncCa 
is  granted  for  a  limited  time  only ;  generally  for  a  period  not 

exceeding  seven  years.     It  is  renewable  from  time  to  time  for 

a  like  period  upon  such  terms  and  conditions  as  the  Board  of 

Trade  may  determine  (p.  89).      Save  as  regards  this  limit  of 

time,  there  used,  prior  to  the  passing  of  the  Electric  Lighting 

(Clauses)  Act,  1899  (as  to  which,  see  post,  p.  154),  to  be  no 

difference  in  substance  between  the  form  of  a  licence  and  that 

of  a  provisional  order. 

Electric    lighting   having    passed   beyond   the    experimental  Licenceenow 
stage,  licences  are  now  rarely  applied    for,   provisional  orders  granted. 
being  preferred.     Looking  to  the   advances  made  in  electrical 
science  of  late  years,  the  Board  of  Trade  now  discourage  appli- 
cations for  licences ;  and,  in  the  later  instances  where  they  have 
been  granted,  the  period  has  been  limited  to  two  years. 

The  last  Board  of  Trade  Eetum  (Parliamentary  Paper  280  of  Board  of 

-     .  -  .  Trade  anniial 

1902)  shows  that  from  1888  to  June,  1901,  mclusive,  thirty-two  return. 

licences  in  all  had  been  granted,  and  that  of  these  all  except  one 

had  either  expired  or  had  been  repealed,  or  revoked.     From  the 

same  return,  it  appears  that,  during  the  period  above  mentioned 

— 1888  to  1901 — 969  provisional  orders  had  been  applied  for, 

748  had  been  made  by  the  Board  of  Trade,  and  785  had  been 

confirmed  by  Parliament.      Of  these  127  have  since  been  revoked 

or  repealed,  thus  leaving  in  full  operation  608.     The  same  return 

shows  that  during  the  succeeding  year — that  is,  in  anticipation  of 
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Cyonsent  of 
local  autho- 
rity when 
neoeseaiy. 


What  is  a 

pTOYisional 

order. 


the  Session  of  1902 — sixty-seven  applications  for  provisional 
orders  had  been  received — ^forty-five  by  local  authorities,  and 
twenty-two  by  companies  or  persons. 

By  the  Act  of  1882,  the  consent  of  the  local  authority  is 
required  to  the  granting  or  renewing  of  a  licence  but  not  to  the 
maMng  of  provisional  orders.  By  the  Act  of  1888,  however, 
provisional  orders  were  placed  in  this  respect  on  the  same 
footing  as  licences,  with  this  difference,  that  in  the  case  of 
provisional  orders  power  is  given  to  the  Board  of  Trade  to 
dispense  with  such  consent  where  refused,  if  they  are  of  opinion 
that,  having  regard  to  all  the  circumstances  of  the  case,  such 
consent  ought  to  be  dispensed  with.  In  such  a  case  they  are  to 
make  a  special  report,  stating  the  grounds  upon  which  they  have 
dispensed  with  such  consent  (p.  144).  For  instances  of  such 
dispensation,  see  post,  p.  75.* 

The  Board  of  Trade  may,  by  provisional  order,  authorise  any 
local  authority,  company,  or  person  to  supply  electiicity  for 
public  or  private  purposes  within  any  defined  area,  for  such 
period,  whether  limited  or  unlimited,  as  the  Board  of  Trade  may 
think  fit  (p.  92).  In  practice,  no  limit  of  time  is  inserted  in 
provisional  orders;  but  provisions  are  invariably  made  whereby 
they  may  be  revoked  in  certain  events.     See  p.  45. 


A  local  authority  may  obtain  power  to  supply  electricity  within 


When  a  local 

authority 

may  supply      the  district  of  another  local  authority  or  part  thereof  (p.  90). 

St^.*  ^     ^s  to  supply  in  bulk,  see  post,  p.  59. 


Special  notice 
to  local 
authority 
of  proposed 
area. 


No  provisional  order  shall  authorise  the  supply  of  electricity 
by  any  undertakers  within  the  district  of  any  local  authority 
(not  being  themselves  the  undertakers)  unless  notice  that  such 
provisional  order  has  been  or  is  intended  to  be  applied  for  has 
been  given  to  such  local  authority  on  or  before  July  1st  in  the 
year  in  which  such  application  is  made.  Electric  Lighting  Act, 
1882,  s.  4  (1),  p.  98. 

*  See  Report  of  Lord  Cross's  Committee,  post^  p.  60,  which  recommends  that 
the  provisions  of  the  Act  of  1888,  which  require  the  consent  of  the  local  authority 
as  a  condition  precedent  to  the  granting  of  a  provisional  order,  should  be 
amended,  and  the  Committee  add,  "  In  their  opinion,  the  local  authority  should 
be  entitled  to  be  heard  before  the  Board  of  Trade,  but  should  not  have,  to  to 
speak,  a  provisional  veto,  only  to  be  dispensed  with  in  special  cases  by  the  Board 
of  Trade." 
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The  Board  of  Trade  may  submit  to  Parliament  for  oonfirma-  Confirmation 
tion  any  provisional  order  granted  by  it;  but  any  such  order  oJde?!^*^^^ 
shall  be  of  no  force  unless  and  until  it  is  confirmed  by  Act  of  Parliament. 
Parliament  (p.  98). 

If,  while  the  Bill  confirming  any  provisional  order  is  pending  Confirmation 

mav  be 

in  either  House  of  Parliament,  a  petition  is  presented  against  opposed. 
any  order  comprised  therein,  the  Bill,  so  far  as  it  relates  to  such 
order,  may  be  referred  to  a  select  committee,  and  the  petitioner 
shall  be  allowed  to  appear  and  oppose,  as  in  the  case  of  private 
Bills  (p.  98). 

Any  Act  confirming  a  provisional  order  may,  on  the  application  Repeal  or 
of  the  imdertakers,  be  repealed,  altered,  or  amended  by  any  sub-  orproyieional 
sequent  provisional  order  granted  by  the  Board  of  Trade  and  ®"^^- 
confirmed  by  Parliament  (p.  98). 

A  local  authority  desiring  to  apply  for  a  licence  or  provisional  Preliminary 
order  must  commence    by  passing  a  resolution  at  a   special  where  local 
meeting  of  the  local  authority,  and  such  special  meeting  shall  nndwSSe^^ 
only  be  held  after  one  month's  previous  notice  of  the  same  and 
of  the  purpose  thereof,  has  been  given  in  the  manner  in  which 
notices  of  meetings  of  such  local  authority  are  usually  given. 
Electric  Lighting  Act,  1882,  s.  8  (6),  p.  90.     Cf.  Rule  IV.  as  to 
consents  (p.  285). 

All  applications  to  the  Board  of  Trade,  whether  for  licences  or  Application 
provisional  orders,  must  be  made  by  a  memorial  addressed  to  the  order— bow 
Board  of  Trade.     This  memorial  must  be  accompanied  by  a  draft  ."^^®- 
of  the  proposed  licence  or  order  and  a  map  (Rules  VIII.  to  X., 
p.  286 — 288)  and  by  various  other  documents ;  as  to  which,  see 
Rule  XI.,  at  p.  288.     There  must  also  be  deposited  a ''  fee  of  502. 
by  cheque  payable  to  an  assistant  secretary  of  the  Board  of 
Trade  to  cover  ordinary  expenses.     If  in  consequence  of  inquiries 
or  otherwise  additional  expense  is  incurred,  the  amount  will  be 
charged  to  the  applicants  and  must  be  paid  by  them  in  addition 
to  the  ordinary  fee  "  (Rule  XI.  (7),  p.  288). 

If  the  whole  or  any  part  of  the  proposed  district  is  already  Notices. 
being   supplied   with   electricity   under  statutory  authority   by 
any  local  authority,  company,  or  person,   special  notice  must 
have  previously  been  given  to  them  or  him  (Rule  V.,  p.  286). 
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Notice  most  also  have  been  given  to  the  public  by  advertise- 
ments published  in  the  case  of  a  provisional  order,  during 
October  and  November  (p.  241).  As  to  licence,  see  Bules  Xni. 
and  XIV.,  pp.  289,  240.  These  advertisements  must  contain 
the  following  particulars : — 

(1.)  The  objects  of  the  application. 
(2.)  The  address  and  description  of  the  applicants. 
(8.)  A  description  of  the  proposed  area  of  supply. 
(4.)  The  names  of  the  streets  in  which  it  is  proposed  that 
electric'^lines  should  be  laid  down  within  a  specified  time. 
(5.)  A  list  of  the  streets  not  repairable  by  a  local  authority 
and  of  the  railways  and  tramways  (if  any)  which  the 
applicants  propose  to  take  powers  by  the  licence  or 
order  to  break  up. 
(6.)  The  address  of  an  office  in  London,  and  another  office 
within  the  proposed  area  of  supply,  at  which  printed 
copies  of  the  draft  licence  or  order  when  applied  for 
and   of    the    licence    or    order  when    made,    can   be 
obtained  at  a  price  of  not  more  than  one  shilling  each. 
(7.)  The    time    within    which    and     the    manner    in   which 
objections  may  be  made. 

Further  as  to  this  advertisement  and  the   particulars  to  be 
contained  therein  see  Bule  XIII.,  p.  289. 

How  Every  local   or  other  public   authority,  company,  or  person 

must  proceed,  desirous  of  bringing  before  the  Board  of  Trade  any  objection 
respecting  the  application  for  a  licence  or  provisional  order, 
must  do  so  by  letter  in  the  case  of  a  provisional  order  on  or 
before  January  15th  next  ensuing,  and  in  the  case  of  a 
licence,  within  two  months  from  the  date  of  the  newspaper 
containing  the  first  advertisement  of  the  application ;  and  if  they 
desire  to  have  any  clauses  or  other  amendments  inserted  in  the 
licence  or  order  they  must  deliver  the  same  to  the  Board  of  Trade. 
A  copy  of  any  such  objection  and  of  any  such  clauses  or  other 
amendments  must  also  be  served  on  the  parliamentary  agents 
or  solicitors  for  the  licence  or  order  (Bule  XTV.,  p.  240). 

Competing  In   case  of  competing    applications   to    supply   a   particular 

app  ca  008.    ^1^^^  ^Qjjj  ^g  local  authority  of  that  district  and  from  any 
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other  authority,  company,  or  person,  the  Board  of  Trade  will 
give  a  preference  to  the  application  of  the  local  authority  of 
the  district  "  in  every  case  where,  in  the  opinion  of  the  Board 
of  Trade,  no  special  circumstances  exist  which  render  such  a 
preference  inexpedient"  (p.  241). 

In  1899,  applications  were  respectively  made  for  provisional  Baying  oujt  of 
orders  by  the  Leamington  Corporation  and  by  a  company  ^mpan^es!*'^ 
then  supplying  energy  in  the  borough  under  an  agreement 
with  the  corporation.  The  Board  of  Trade  report,  dated 
June  19th,  1899,  [1899,  287]  states,  "  The  Board  of  Trade 
directed  a  local  inquiry  to  be  held  with  respect  to  these 
applications.  After  consideration  of  the  report  made  by  the 
inspector  appointed  to  hold  the  inquiry,  the  Board  of  Trade 
decided  to  grant  an  order  to  the  corporation,  subject  to  the 
provision  that  the  order  shall  not  come  into  force  unless  the 
corporation,  within  twelve  months  from  the  date  of  the  passing 
of  the  Act  confirming  the  order,  offer  to  purchase  the  under- 
taking of  the  company  (who  are  supplying  energy  in  the  borough 
under  agreement  with  the  corporation),  on  terms  specified  in  the 
order.  The  Board  of  Trade  refused  to  proceed  with  the 
application  of  the  company."  See  the  Felixstowe  Case^  cited 
posty  p.  112. 

In  cases  of  applications  for  a  licence,  renewal  of  a  licence,  or  Local 
provisional   order,  to  which   objection   is   made  by  any  person  B^d  S  ^ 
locally  interested,  the  Board  of  Trade  will,  if  they  consider  it  T^*<^®- 
expedient,   hold  a  local  inquiry,  of  which   due   notice  will  be 
given  (p.  242). 

When  a  licence  or  provisional  order  has  been  granted  by  the  Proceedings 

after  licence 
board,  printed  copies  for  public  inspection   must  be  deposited  or  order 

in  the  offices  referred  to  in  Eule  X.,  and  the  applicants  must  ^^'"^ 

supply  copies  for  sale  to  all  persons  applying  for  the  same  at 

a  price  of  not  more  than  one  shilling  each,  and  must  farther 

publish   the   same  as  the  Board   of   Trade   may  direct;   and, 

where   a   map  is  referred   to   in  any  licence  or  order,  certain 

conditions  in  this  respect  must  be  complied  with  (Rules  XV. 

and  XVI.,  p.  240). 
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Dates  and  From  the  following  summary  the  steps  to  be  taken  and  the 

periods  to  be      ,  ,         .,,,,.„ 

observed.         dates  and  periods  to  be  observed  will  appear: — 

(1.)  In  the  case  of  a  Provisional  Order. 
In  the  case  of       (a.)  Where  the  local  authority  are  undertakers,  an   essential 
Older.    ^  preliminary  step  is  a  resolution  passed  at  a  special 

meeting  held  after  one  month's  notice.      See  Act  of 
1882,  B.  8  (6),  p.  90. 

(b.)  On  or  before  July  1st.  Notice  by  promoters  to  the 
local  authority  of  a  district  proposed  to  be  supplied* 
(Act  of  1882,  s.  4  (1),  p.  93). 

(c.)  On  or  before  November  1st.  Special  notice  in  writing 
to  every  local  authority,  company,  or  person  authorised 
to  supply  electricity  imder  statutory  powers  within 
the  district  to  which  the  proposed  order  refers 
(Rule  v.,  p.  286). 

(d.)  October  and  November.  Notices  by  public  advertise- 
ment of  the  application  for  and  the  objects  of  the 
provisional  order  (Rule  XVII.  (1),  p.  241). 

(e.)  On  or  before  November  80th.  Deposit  with  Board  of 
Trade,  Clerk  of  the  Peace,  etc.,  map  of  the  district 
(Rule  X.,  p.  238),  and  also  copy  of  public  advertise- 
ment (Rule  XVII.  (2),  p.  241).  Also  deposit  in  the 
Private  Bill  Office  and  with  the  Clerk  of  the  Parlia- 
ments, duplicates  of  plans,  etc.  (Standing  Order  89 
of  House  of  Lords,  and  Standing  Order  39  of  House 
of  Commons.) 

(f.)  On  or  before  December  21st.  Lodge  memorial  for 
provisional  order  with  Board  of  Trade  with  draft  of 
order  and  various  other  deposits  (Rule  XVII.  (8), 
p.  241,  and  Rules  VIII.— XL,  pp.  286—288). 

(g.)  Three  Months.  A  provisional  order  shall  not  be  granted 
by  the  Board  of  Trade  until  after  the  expiration  of  a 
period  of  three  months  from  the  date  of  the  first  publica- 
tion of  the  public  advertisement,  nor  until  opportunity 


*  This  does  not  apply  in  the  case  of  a  local  authority  seeking  to  supply  its  own 
district,  but  it  does  apply  to  the  case  of  a  local  authority  seeking  to  include  in 
its  area  of  supply  the  district  of  another  local  authority  or  part  thereof.  See 
Rule  VI.,  p.  236. 
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has  been  given  to  all  parlies  interested  to  make  repre- 
sentations or  objections  to  the  Board  of  Trade  with 
reference  to  the  application  (Act  of  1882,  sections  8 
and  4,  pp.  89—98). 

(h.)  January  15th.  The  parliamentary  agents  or  solicitors 
must  be  prepared  to  prove  compliance  with  the  Electric 
Lighting  Acts  and  the  Board  of  Trade  rules  by  this 
date ;  and  the  proofs  must  be  completed  on  or  before 
February  22nd  (Rule  XVII.  (4),  p.  241). 

(i.)  February  22nd.  Last  day  for  proving  compliance  as 
above.  Six  days'  previous  notice  of  the  day  and  hour 
of  attendance  must  be  given  (ibid,). 

Proof  of  the  consent  of  local  authority  or  request  for  dispensa- 
tion therewith  must  "within  the  time  limited  for  proving 
compliance  "  be  deposited  with  the  Board  of  Trade  (Rule  11., 
p.  285). 

The  consent  of  the  local  authority  can  be  given  only  at  a 
meeting  held  after  previous  notice  of  the  same  and  of  the 
purposes  thereof  (Rule  IV.,  p.  285). 

(2.)  In  the  case  of  a  Licence. 

The  undertakers,  if  a  local  authority,  must  have  passed  the  In  the  case  of 
required  resolution  after  a  month's  notice  as  in  the  case  of  a 
provisional  order.    Act  of  1882,  section  8  (6),  p.  90. 


a  licence. 


The  memorial  may  be  lodged  at  any  date. 

At  the  time  of  lodging  the  memorial,  notice  in  writing  must  be 
given  to  every  local  authority,  company  or  person  authorised  to 
supply  electricity  under  statutory  powers  within  the  district  to 
which  the  proposed  application  refers  (Rule  V.,  p.  286). 

As  to  the  necessary  public  advertisements,  see  Rule  XIII., 
p.  289. 

Two  Months  from  the  date  of  the  newspaper  containing  the 
first  advertisement  of  the  application  is  the  date  on  or  before 
which  objections  must  by  letter  be  sent  to  the  Board  of  Trade 
(Rule  XIII.,  p.  240). 
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Three  Months  (as  in  the  case  of  a  provisional  order)  must 
elapse  from  the  date  of  the  first  publication  of  the  public  adver- 
tisement of  the  application  for  the  licence  before  any  licence  can 
be  granted.     Act  of  1882,  section  8  (5),  p.  89. 

The  necessary  consent  of  the  local  authority  can  be  given  only 
at  a  meeting  held  after  one  month's  previous  notice  of  the  same, 
and  of  the  purposes  thereof  (Rule  lY.,  p.  235). 


No  monopoly        Neither  a  licence  nor  a  provisional  order  confers  any  monopoly. 

^  The  Act  of  1888,  section  1,  expressly  provides  that  "  The  grant 

of  authority  to  any  undertakers  to  supply  electricity  within  any 
area,  whether  granted  by  licence  or  by  means  of  a  provisional 
order,  shall  not  in  any  way  hinder  or  restrict  the  granting  of  a 
licence  or  provisional  order  to  the  local  authority,  or  to  any  other 
company  or  person  within  the  same  area  "  (p.  144).  Within  the 
metropolitan  area  there  are  many  instances  of  competition  and 
overlapping,  as  to  which  see  Chapter  on  County  op  London, |)o«f, 
p.  808.  On  the  other  hand,  there  are  many  instances  where  the 
Board  of  Trade  have  refused  to  make  provisional  orders  in  the 
County  of  London  and  also  in  the  Provinces  where  the  proposed 
area  of  supply  is  already  being  served  by  authorised  undertakers. 
For  instances  of  the  first  see  the  cases  of  Bermondsey  and 
Southwark  respectively,  at  p.  8  of  Board  of  Trade  Report,  Parlia- 
mentary Paper  280  of  1902.  For  instances  of  the  second  see  the 
cases  of  Bournemouth  and  Chiswick,  at  p.  7  of  the  same  report.* 

Capita].  There  is  no  clause  in  provisional  orders  fixing  any  amount  of 

capital.  Where  the  undertakers  are  a  local  authority,  the  Act  of 
1882  authorises  them  to  bon'ow,  and  that  power  they  must 
exercise  with  the  consent  of  the  Local  Government  Board. 
Where  the  undertakers  ai'e  a  company,  their  capital  is  governed 
by  their  memorandum  of  association  under  the  Companies 
Acts,  1862  to  1900.  Li  the  case  of  a  company  the  under- 
takers have  to  satisfy  the  Board  of  Trade  (see  pp.  49,  159) 
that  they  are  in  a  position  fully  and  efficiently  to  discharge  the 
duties  and  obligations  imposed  on  them  by  the  order,  and  they 

*  The  object  of  the  Bermondsey  order  was  to  obtain  an  extension  covering  the 
parish  of  Rotherhithe.  In  1902  Bermondsey  sacceeded  in  obtaining  an  order  for 
this  purpose,  on  conditions  as  to  which  see^a^,  pp.  73,  74. 
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have,  farther,  to  deposit  or  secure  a  sum  of  money  to  the 
satisfaction  of  the  Board  of  Trade.  As  to  Power  Bills  see  the 
chapter  under  that  head,  post. 

A  clause  is  always  inserted  in  provisional  orders  limiting  the  Area  of 
area  of  supply — generally  by  reference  to  a  schedule.  Section  4 
of  the  schedule  to  the  Electric  Lighting  (Clauses)  Act»  1899, 
provides  that  the  undertakers  shall  not  at  any  time  after  the 
commencement  of  the  special  order  supply  energy  or  (except  for 
the  purposes  of  that  order)  erect  or  lay  down  any  electric  lines 
or  works  beyond  the  area  of  supply  otherwise  than  under  the 
authority  of  Parliament  or  under  a  licence  granted  by  the  Board 
of  Trade  under  the  Electric  Lighting  Acts.  Power  of  revocation 
is  given  to  the  Board  of  Trade  in  case  of  contravention  of  this 
prohibition.  Before  the  passing  of  the  Act  of  1899  a  like  pro- 
hibition and  power  of  revocation  was  generally  inserted  in 
provisional  orders  in  favour  of  provincial  companies  and  (latterly) 
in  County  of  London  orders  whether  in  favour  of  companies  or 
local  authorities.  See  post,  p.  158.  As  to  supply  in  bulk  see 
post,  p.  59. 

The  Act  of  1882,  section  6,  provides  that  the  undertakers  shall  RegalationB 
be  subject  to  such  regulations  and  conditions  as  may  be  inserted  in  licences  or 
in  any  licence,  order,  or  special  Act  affecting  their  undertaking 
with  regard  to  the  following  matters :- — 

(a.)  The  limits  within  which  and  the  conditions  under  which  a 
supply  of  electricity  is  to  be  compulsory  or  permissive ; 

(b.)  The  securing  a  regular  and  efficient  supply  of  electricity ; 

(c.)  The  securing  the  safety  of  the  public  from  personal  injury, 
or  from  fire  or  otherwise  ; 

(d.)  The  limitation  of  the  prices  to  be  charged  in  respect  of  the 
supply  of  electricity ; 

(e.)  The  authorising,  inspection,  and  inquiry  from  time  to  time 
by  the  Board  of  Trade  and  the  local  authority; 

(f.)  The  enforcement  of  the  due  performance  of  the  duties  of 
the  undertakers  in  relation  to  the  supply  of  electricity 
by  the  imposition  of  penalties  or  otherwise,  and  the 
revocation  of  the  licence,  order,  or  special  Act,  where 
the  undertakers  have,  in  the  opinion  of  the  Board  of 
Trade,  practically  failed  to  carry  the  powers  granted  to 


orders. 
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1899. 


County  of 

London 

excepted. 


Regulations 
from  time  to 
time  by 
Board  of 
Trade, 


them  into  effect  within  a  reasonable  time^  or  discontinued 
the  exercise  of  such  powers ;  and 
(g.)  Generally  with  regard  to  any  other  matters  in  connection 
with  the  undertakings. 

The  regulations  above  referred  to  were  necessarily  elaborate 
and  lepgthy^  and  used  greatly  to  swell  the  bulk  of  a  provisional 
order.  To  prevent  the  repetition  of  these  in  each  order  the 
Electric  Lighting  (Clauses)  Act,  1899  (62  &  68  Vict.  c.  19),  was 
passed — **  An  Act  for  incorporating  in  one  Act  certain  provisions 
usuaUy  contained  in  Provisional  Orders  made  under  the  Acts 
relating  to  Electric  Lighting."  This  Act  came  into  operation 
on  October  1st,  1899.  It  enacts  that  the  provisions  contained 
in  the  schedule  to  the  Act  shall  be  incorporated  with  and  form 
part  of  every  provisional  order  made  by  the  Board  of  Trade  after 
the  commencement  of  that  Act  imder  the  Electric  Lighting  Acts 
save  so  &x  as  they  are  expressly  varied  or  excepted  by  the  order, 
and  shaU,  subject  to  such  variations  or  exceptions,  apply  so  far  as 
applicable  to  the  undertaking  authorised  by  the  order.    See  p.  164. 

The  Act  provides  (section  2  (2))  that — "  Except  so  far  as  any 
of  the  provisions  contained  in  the  schedule  to  this  Act  are 
incorporated  with  any  provisional  order  made .  by  the  Board  of 
Trade  under  the  Electric  Lighting  Acts  extending  to  the  county 
of  London,  or  with  any  special  Act  so  extending,  this  Act  shall 
not  apply  to  the  county  of  London."    See  p.  165. 

Over  and  above  the  regulations  and  conditions  required  by 
the  first  part  of  section  2  to  be  inserted  in  the  licence,  order,  or 
special  Act,  the  Board  of  Trade  are,  by  a  proviso  to  the  same 
section,  authorised  to  make,  from  time  to  time,  such  regulations 
as  they  may  think  expedient  for  securing  the  safety  of  the  public 
firom  personal  injury  or  from  fire  or  otherwise,  and  firom  time  to 
time  to  amend  or  repeal  any  regulations  which  may  be  contained 
in  any  such  licence,  order,  or  special  Act  in  relation  thereto 
(see  p.  96).  The  regulations  now  in  use  were  settled  by  the 
Board  of  Trade  after  a  conference  with  undertakers  and  others 
concerned,  held  on  November  19th  and  20th,  1896.  This  con- 
ference was  attended  by  thirty-six  representatives  of  companies 
supplying  electricity,  and  fifty-six  representatives  of  local  authori- 
ties supplying  electricity,  besides  representatives  sent  from  various 
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public  bodies  and  associations.  The  object  of  the  conference 
was  thns  stated  at  the  outset  by  the  late  Sir  Courtenay  Botle, 
K.C.B.,  on  behalf  of  the  Board  of  Trade  :  "  The  Board  of  Trade, 
finding  it  necessary  to  revise  the  regulations  made  by  them  under 
the  provisions  of  the  Electric  Lighting  Acts  of  1882  to  1890, 
have  thought  it  convenient,  as  well  as  courteous,  to  give  to  all 
those  interested  in  those  regulations  who  have  raised  any  objec- 
tions thereto,  an  opportunity  of  stating  what  those  objections 
are,  or  of  supporting  their  objections  by  verbal  arguments,  and 
of  thereby  ensuring  that  the  Board  of  Trade's  decision  will  be 
come  to  after  carefully  hearing  all  that  can  be  said  upon  the 
various  subjects  dealt  with  in  the  regulations.*'*  These  regula- 
tions are  only  a  model,  from  which  from  time  to  time,  as  occasion 
demands,  special  regulations  are  settled  and  issued  for  each  local 
authority,  company,  or  individual.     See  p.  248. 

These  regulations  were  amended  by  the  Board  of  Trade  in  Amendment 

.of  legulationB 
an  important  particular  in  1901,  after  a  conference  with  local  inl90i. 

authorities,  undertakers,  and  others  interested.  Before  that  date 
Regulation  B.  No.  6  contained  the  following  proviso  :  "  Provided 
that  no  change  shall  be  made  in  the  pressure  of  the  supply  to 
any  premises  which  at  the  date  of  these  Regulations  are  supplied 
with  energy  by  the  imdertakers  except  with  the  consent  of  the  con- 
sumer." Such  a  change  may  now  be  made  with  the  consent  of  the 
local  authority,  and  without  the  consent  of  the  consumer,  subject 
to  appeal  to  the  Board  of  Trade.     See  more  fully  at  pp.  255, 259. 

The  Board  of  Trade  Regulations  for  the  time  being  in  force  Publication  of 
must  within  one  month  after  they  have  come  into  force,  as  made  '^fi^^*^"** 
or  last  altered,  be  printed  at  the  expense  of  the  imdertakers ; 
and  a  true  cop3'  thereof,  certified  by  or  on  behalf  of  the  under- 
takers, shall  be  kept  by  the  undertakers  at  their  principal  office 
within  the  area  of  supply  and  supplied  to  any  person  demanding 
them  at  a  price  not  exceeding  sixpence  for  each  copy ;  and  where 
the  local  authority  are  not  themselves  the  undertakers  a  like  copy 
must  also  be  forthwith  served  upon  the  local  authority.  The 
undertakers  are  liable  to  a  penalty  on  default  (section  70  of  the 
schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  p.  205). 

*  A  shorthand  report  of  the  proceedings  of  the  conference  was  printed  for  the 
^^tationer J  OiBce,  and  may  be  porchasod  from  Messrs.  Eyre  &  Spottiswoode. 
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In  addition  to  the  regulations  authorised  to  be  made  by  the 
Board  of  Trade,  section  6  of  the  Act  of  1882  authorises  any 
local  authority  within  any  part  of  whose  district  electricity  is 
authorised  to  be  supplied  under  any  licence,  order,  or  special 
Act,  to  from  time  to  time  make,  rescind,  alter,  or  repeal  bye- 
laws  for  further  securing  the  safety  of  the  public,  any  such 
byelaws  being  subject  to  confirmation  by  the  Board.  Up  to 
the  present  time  no  such  byelaws  have  been  made  and  con- 
firmed. See  p.  96.  The  byelaws  so  provided  for  are  intended 
to  meet  cases  in  which  local  authorities  are  not  themselves  the 
undertakers.  Where  local  authorities  are  themselves  the  under- 
takers, they  have,  by  special  Acts  of  Parliament,  obtained  power  in 
many  cases  to  make  byelaws  or  regulations — generally  spoken  of 
as  wiring  regulations — ^without  the  necessity  of  having  the  same 
first  approved  by  the  Board  of  Trade,  but  in  later  cases  this 
approval  is  insisted  upon  in  all  cases  by  Parliament.  See  further 
on  the  subject,  post,  p.  96. 

At  the  time  of  the  passing  of  the  Act  of  1888  many  electric 
lines  and  works  existed  and  were  in  operation  without  the 
authority  of  any  licence,  order,  or  special  Act,  and  they  thus 
escaped  all  regulation  on  the  part  of  the  Board  of  Trade  in  the 
interests  of  the  public.  The  Electric  Lighting  Act,  1888,  s.  4, 
placed  all  such  works  under  the  control  of  the  Board  of  Trade, 
by  giving  the  Board  power  to  make  regulations  in  regard  thereto. 
This  section  applies  also  to  all  unauthorised  lines  and  works 
which  have  been  started  since.     See  these  regulations  at  p.  261. 

Where  the  local  authority  are  the  undertakers,  sections  7 
and  8  of  the  Act  of  1882  provide  how  their  expenses  are  to  be 
borne,  and  give  them  power  to  borrow  money  at  interest.  See 
pp.  97,  98. 

The  following  extract  from  the  Annual  Report  of  the  Local 
Government  Board  for  1900 — 1901  shows  the  extent  to  which 
local  authorities  have  become  undertakers  of  electric  lighting : — 

It  is  interesting  to  note  the  remarkable  increase  daring  the  last  few 
years  of  the  amounts  required  by  town  comicils  and  urban  dis- 
trict comicils  for  purposes  of  the  Electric  Lighting  Act,  1882. 
During  the  year  1900  we  sanctioned  loans  of  this  character  exceeding 
in  the  aggregate  those  for  the  previous  year  by  Jg688,457,  and 


Digitized  by 


Google 


PART  I.] 


ELEOTRIO  LIOHTINO  LEGISLATION. 


17 


those  for   1898  by  nearly  JB2,000,000.    The  amoant  was  in  fact  Lo&ns—oontd, 
greater  than  the  total  of  all  loans  sanctioned  for  purposes  of  electric 
lighting  during  the  nine  yeeurs  preceding  1897.    The  following  table 
gives  farther  particulars : — 


Year. 

under  Uie  Electric  Lighting 
Act,  1882. 

1888   

£ 

20,000 

Nil. 

62,600 

116 

815,545 

778,722 

867,886 

615,648 

796,688 

964,837 

1,058,164 

2,890,236 

3,028,692 

1889   

1890  

1891    

1892   

1898   

1894   ', 

1896   

1896   

1897    

1898   

1899 

1900   

Total 

£10,278,827 

Parliamentary  Paper,  1901,  Cd.  746,  p.  cxxi. 

In  the  Annual  Report  of  the  Local  Government  Board  for 
1901 — 2  it  is  stated  the  amount  of  loans  to  local  authorities 
sanctioned  for  the  purposes  of  the  Electric  Lighting  Act,  1882, 
during  the  year  1901  was  £8,995,459.  Parliamentary  Paper, 
Cd.  1281,  p.  cxvii. 

From  the  Board  of  Trade  return  [Parliamentary  Paper,  1902, 
810]  it  appears  that  down  to  81st  March,  1901,  the  amount 
of  loans  authorised  to  be  borrowed  by  local   authorities  was 
£14,620,787.     From  another  return  [Parliamentary  Paper,  1902, 
811]  it  appears  that  the  total  capital  of  companies  authorised 
to   supply  electricity  down  to  the  end  of  the  year  1900  was 
£10,744,944.     These  figures  are  confined  to  electric  lighting, 
and  take  no  account  of  electric  traction,  or  of  the  many  electrical 
enterprises  existing  without  statutory  authority.     Mr.  Charles  capital 
Hawksley,  late  President  of  the  Institution  of  Civil  Engineers,  ^'^^^^^^^ 
in  his  presidential  address   delivered  November,  1901,  stated: 
*'  It  may  be  of  interest  to  state  that,  although  electricity  is  the 
youngest  of  the  sciences,  upwards  of  £180,000,000  of  capital 
have  already  been  invested  in  this  country  alone  in  electrical 
undertakings"  {Electrician,  November  8th,  1901,  p.  101). 

B.L.  0 
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Accounts  must  be  kept  by  all  undertakers,  whether  local 
authorities,  or  companies,  or  individuals.  The  Board  of  Trade 
are  authorised,  and  have  prescribed  the  form  of  such  accounts. 
These  accounts  must  be  published  in  such  manner  as  may  be  from 
time  to  time  prescribed  in  that  behalf  by  the  Board  of  Trade. 
The  undertakers  must  sell  a  copy  to  any  applicant  at  a  price  not 
exceeding  one  shilling,  under  penalty  upon  default  not  exceeding 
forty  shillings.  Provision  is  made  for  the  audit  of  the  accounts 
both  of  local  authorities  and  companies  or  persons.  See  further, 
pp.  189  and  160. 

The  Stalybridge,  Hyde,  Mossley  and  Dukinfield  Tramways  and 
Electricity  Board  Act,  1901  (1  Edw.  7,  c.  cxcv.),  aflFords  an  illus- 
tration of  the  combination  of  several  smaller  local  authorities  for 
the  purpose  of  carrying  out  schemes  involving  the  generating  and 
distributing  of  electrical  energy.  That  Act  constituted  a  Joint 
Board  consisting  of  representatives  from  the  various  councils 
interested,  and  authorised  the  taking  of  land  compulsorily  for  the 
purposes  of  the  Act,  the  construction  of  tramways  to  serve  the 
districts  interested  to  be  worked  (with  the  sanction  of  the  Board 
of  Trade)  by  electrical  energy.  The  Act  further  incorporates  the 
Electric  Lighting  (Clauses)  Act,  1899  (with  the  exception  of 
certain  sections),  and  makes  special  provision  for  the  application 
of  tramway  revenue  and  electricity  revenue  respectively. 

With  regard  to  the  acquisition  of  land,  the  policy  of  the 
Electric  Lighting  Acts  is  against  the  acquisition  of  land  by 
compulsion.  The  power  given  is  for  the  acquisition  of  land  by 
agreement  only.  The  quantity,  however,  is  in  no  way  limited  so 
far  as  the  Electric  Lighting  Acts  are  concerned.  When,  however, 
a  provisional  order  is  made  in  favour  of  a  local  authority,  the 
quantity  of  land  which  they  may  acquire  and  use  is  limited  to 
five  acres ;  and  in  orders  in  favour  of  companies,  a  clause  is 
inserted  providing  that,  in  case  of  transfer  to  the  local  authority, 
that  limit  shall  obtain.  ^'  Land  "  for  the  purposes  of  the  Electric 
Lighting  Acts  includes  easements.    See  further,  pp.  101  and  107. 

The  question  whether  power  should  be  given  to  undertakers  to 
acquire  land  for  generating  stations  compulsorily  was  one  of  those 
referred  to  a  joint  committee  of  the  House  of  Lords  and  House 
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of  Commons  in  1898.  The  Committee  reported  in  favour  of  such 
power  being  given.  No  public  legislation  has  as  yet  followed  on 
this.  The  subject  is  further  dealt  with  later  on.  See  further, 
p.  56 — 8.  Compulsory  powers  to  acquire  lands  for  generating 
stations  are  now  frequently  to  be  found  in  Acts.  In  the  Model 
Bills  and  Clauses,  as  amended  1902,  a  model  clause  applicable 
to  railways  will  be  found  under  the  head  of  "  Bailway  (Electrical 
Power)." 

In  the  case  of  Geddis  v.  Proprietors  o/Bann  Reservoir  (1878),  Nuisance. 
3  App.  Cas.  480,  Lord  Blackburn  thus  laid  down  the  law:  **It 
is  now  thoroughly  well  established  that  no  action  will  lie  for  doing 
that  which  the  Legislature  has  authorised,  if  it  be  done  without 
negligence,  although  it  does  occasion  damage  to  anyone ;  but  an 
action  does  lie  for  doing  that  which  the  Legislature  has  authorised, 
if  it  be  done  negligently.  And  I  think  that  if  by  a  reasonable 
exercise  of  the  powers  either  given  by  statute  to  the  promoters  or 
which  they  have  at  common  law,  the  damage  could  be  prevented, 
it  is,  within  this  rule,  negligence  not  to  make  such  reasonable  use 
of  their  powers." 

It  is  in  accordance  with  this  principle  that  in  the  case  of 
railways  it  was  decided  that  no  damages  or  compensation  could 
be  recovered  from  a  railway  company  in  respect  of  damage  or 
nuisance  arising  from  vibrations  (without  negligence)  by  the 
passing  of  trains  after  the  railway  is  brought  into  use  {Brand  v. 
Hammersmith  and  City  Rail.  Co.  (1868),  L.  E.  4  H.  L.  171). 

Where  Parliament  intends  that  the  law,  as  stated  by  Lord 
Blackbubn,  should  not  operate,  a  clause  is  inserted  in  the  special 
Act  or  Provisional  Order,  as  the  case  may  be,  to  the  effect  that 
nothing  therein  shall  prevent  the  undertakers  from  being  liable  to 
an  indictment  or  other  legal  proceeding  for  nuisance.  Such  a 
clause  occurs  in  both  the  Gasworks  Clauses  Acts  of  1847  and 
1871.  It  does  not  occur  in  the  Waterworks  Clauses  Acts,  and  it 
does  not  occur  in  the  Tramways  Act  of  1870.  (See  National 
Telephone  Co.  v.  Baker,  [1898]  2  Ch.  186,  post,  p.  102,  and  post, 
p.  889.)  Nor  is  the  nuisance  clause  to  be  foimd  in  the  Electric 
Lighting  Acts  of  1882  and  1888.  It  had  been  customary,  how- 
ever, for  the  Board  of  Trade  to  insert  such  a  clause  in  Provisional 
Orders  authorising  electric  undertakings.     Among  the  questions 
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Nuisances        referred  to  the  Joint  Select  Committee  of  the  House  of  Lords 

■^'''*^*  and  of  the  House  of  Commons  in  1898  on  Electric  Energj' 

(Generating  Stations  and  Supply),  presided  over  by  Lord  Cross, 


(1)  **  Whether,  notwithstanding  the  provisions  of  section  12  (1) 
of  the  Electric  Lighting  Act,  1882,  powers  should  be 
given  in  any  cases  for  acquiring  land  compnlsorily 
for  generating  stations ;  and,  if  so,  under  what  con- 
ditions as  respects  liability  for  nuisance,  notices  to 
surrounding  owners,  and  otherwise." 

The  Committee,  having  heard  witnesses,  reported,  as  regards 
the  question  of  nuisance,  as  follows  : — 

(d)  "  With  respect  to  liability  for  nuisance,  they  are  of  opinion 
that  where  the  site  for  a  generating  station  is  acquired 
under  compulsory  powers,  and  is  specified  in  the 
Provisional  Order  or  special  Act,  the  undertakers 
should  not  be  subjected  to  any  further  liability  than  that 
which,  according  to  Lord  Blackburn  (Geddis  v.  Bann 
Reservoir,  8  App.  Cas.  465),  is  imposed  by  the  common 
law  in  the  case  of  persons  exercising  statutory  powers 
and  duties.  On  the  other  hand,  where  the  site  for  a 
generating  station  is  acquired  by  agreement,  they  think 
the  imdertakers  ought  to  be  subject  to  the  liability 
imposed  by  the  common  law." 

No  legislative  step  has  yet  been  taken  to  carry  out  by  public 
general  legislation  the  recommendation  of  the  Committee. 
Since  the  Report  of  the  Committee,  the  Electric  Lighting 
(Clauses)  Act,  1899,  has  been  passed,  and  by  section  81  of  the 
schedule  thereto  it  is  provided  that  ''Nothing  in  the  special 
Order  shall  exonerate  the  undertakers  from  any  indictment 
action  or  other  proceedings  for  nuisance  in  the  event  of  any 
nuisance  being  caused  or  permitted  by  them.*'  See  post,  p.  209.. 
Where  the  promoters  have  proceeded  by  Bill  to  acquire  lands  for  a 
generating  station  that  power  has  been  given  by  Parliament  in  many 
cases,  and  in  most  cases  that  power  has  not  been  accompanied  by 
the  nuisance  clause.     See  more  fully,  post,  pp.  61 — 70. 
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It  should  be  observed  that  the  recommendation  of  the  Com-  Naisances 
mittee  does  not  apply  to  generating  stations  generally,  but  only  "^^^  " 
to  generating  stations  on  sites  acquired  under  compulsory 
powers.  The  reason  of  the  distinction  in  the  case  of  a 
site  acquired  by  agreement  is  that,  in  that  case,  neighbours 
receive  no  parliamentary  notices,  and  have  therefore  no  oppor- 
tunity to  be  heard  to  protect  themselves.  It  was  held  in  the 
case  of  the  London,  Biighton,  and  South  Coast  Rail.  Co*  v. 
Truman  (1886),  11  App.  Cas.  45,  that  a  railway  company  which 
had  a  clause  authorising  them  to  purchase  additional  land  to  a 
limited  extent  by  agreement  so  purchased  a  piece  of  land  and 
used  the  same  for  keeping  cattle,  and  they  were  held  not  liable 
for  nuisance  created  in  the  absence  of  negligence.  Since  that 
decision,  whenever  a  railway  or  other  company  obtains  from 
Parliament  the  power  to  acquire  by  agreement  a  limited  amount 
of  land  for  extraordinary  purposes,  a  rider  is  always  added  to 
the  effect  that  nothing  therein  shall  exempt  the  company  from 
indictment  or  other  proceeding  for  nuisance  caused  or  permitted 
upon  any  land  so  taken. 

The  Act  of  1882  incorporates  those  portions  of  the  Gasworks  Power  to 
Clauses  Act,  1847,  with  respect  to  the  breaking  up  of  streets  for  streets. 
the  purpose  of  laying  pipes,  and  from  time  to  time  repairing, 
altering,  or  removing  the  same.    See  pp.  106, 107,  and  212  et  seq. 

Section  7  of  the  Gasworks  Clauses  Act,  1847,  to  the  effect  Private  land, 
that  nothing  therein  contained   should  authorise   or  empower 
the  undertakers  to  lay  down  or  place  any  pipe  or  other  works 
into,  through,  or  against  any  building  or  in  any  land  not  dedicated 
to  the  public  use,  without  the  consent  of  the  owners  and  occupiers 
thereof,  is  incorporated  with  the  Electric  Lighting  Act,  1882. 
That  Act  also  provides  (section  IS)  that  the  undertakers  may 
not  break  up  any  street  which  is  not  repairable  by  the  local  Private  street 
authority,  or  any  railway  or  tramway  without  consent,  unless  in  ^J^^^*^' 
pursuance  of  special  powers  in  that  behalf,  inserted  in  the 
licence,  order,  etc.,  or  with  the  written  consent  of  the  Board  of 
Trade.    On  this  subject,  see  further,  pp.  108, 170,  and  179.    Pro- 
visional orders  generally  contain  a  schedule   setting  forth    a 
list  of  streets  not  repairable  by  the  local  authority,  as  also  portions 
of  railways  and  tramways  which  may  be  broken  up  in  pursuance 
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of  the  special  powers  granted  by  the  order, 
see  the  chapter  on  that  subject. 
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In  order  to  lay  their  wires  under  streets  authorised  to  be 
broken  up,  the  undertakers  may  have  to  deal  with  existing  pipes 
or  wires  already  placed  in  such  streets.  To  meet  this  difficulty, 
section  15  of  the  Act  of  1882  confers  powei*s  on  the  undertakers, 
where  such  pipes  or  wires  interfere  with  the  exercise  of  their 
powers,  to  effect  their  alteration,  subject  to  compensation  and 
arbitration.  Section  17  of  the  Schedule  to  the  Electric  Lighting 
(Clauses)  Act,  1899,  sets  out  in  detail  the  procedure  to  be  observed 
by  the  undertakers  in  order  to  carry  out  the  powers  conferred  in 
this  respect.     See  pp.  113  and  174. 

The  late  Major  Sir  Francis  A.  Marindin,  K.C.M.G.,  II.E., 
in  the  spring  of  1889,  held  an  inquiry  by  direction  of  the  Board 
of  Trade,  into  the  applications  for  provisional  orders  and  licences 
then  under  promotion  in  respect  to  the  metropolis.  There  were 
thirteen  such  orders,  two  licences,  and  one  Bill.  The  inquiry 
was  held  in  the  Town  Hall,  Westminster,  and  occupied  eighteen 
days.  (See  Report  dated  June,  1889 ;  Parliamentary  Paper  189 
of  1889.)  As  the  several  companies  appljdng  for  orders  were 
more  or  less  committed  to  the  supply  of  electricity  by  one  or 
other  of  several  different  systems,  the  inquiry  was,  for  the  most 
part,  directed  to  the  relative  advantages  and  disadvantages  of  the 
different  proposed  modes  of  supply.  The  Beport  (p.  16)  states, 
*^  This  question  was  the  one  which  was  most  keenly  contested  at 
the  inquiry,  and  the  great  bulk  of  the  evidence  was  directed  more 
to  the  attack  and  defence  of  the  rival  systems  than  to  the  question 
of  competition,  or  to  the  size  of  area,  which,  however,  should 
depend  greatly  on  the  system  used."  These  systems  may  be 
summarised  as  (1)  the  supply  by  means  of  high  pressure  alter- 
nating currents,  and  transformers ;  and  (2)  the  direct  supply  by 
means  of  continuous  currents.  As  to  the  relative  advantages 
and  disadvantages  of  these  systems,  see  the  views  of  Major 
Cardbw,  B.E.  (then  electric  adviser  to  the  Board  of  Trade), 
as  stated  on  pp.  17  and  18  of  the  Beport. 

The  Board  of  Trade  do  not  restrict  undertakers  to  any 
particular  system  of  supply.     Section  10  of  the  Schedule  to  the 
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Electric  Lighting  (Clauses)  Act,  1899,  provides  that  "The 
energy  shall  be  supplied  only  by  means  of  some  system  approved 
in  writing  by  the  Board  of  Trade,  and  subject  to  the  Board 
of  Trade  Regulations."  See  p.  168.  As  to  Power  Acts,  see  the 
chapter  on  that  subject. 

If  at  any  time  it  is  established  to  the  satisfaction  of  the  fiemedying 
Board  of  Trade  that  (a)  the  undertakers  are  supplying  energy  andworks. 
otherwise  than  by  means  of  a  system  approved  by  the  Board, 
or  (except  in  accordance  with  the  provision  of  the  order)  have 
permitted  any  parts  of  their  circuits  to  be  connected  with  earth 
or  placed  any  electric  line  above  ground  ;  or  (b)  that  any  electric 
lines  or  works  of  the  undertakers  are  defective,  so  as  not  to  be  in 
accordance  with  the  order  and  Board  of  Trade  Begulations ;  or 
(c)  that  any  work  of  the  undertakers  or  their  supply  of  energy 
is  attended  with  danger  to  the  public  safety  or  injuriously  affects 
any  telegraphic  line  of  the  Postmaster-General,  the  Board  of 
Trade  may  require  the  undertakers  to  abate  or  discontinue  the 
same  within  a  limited  period.  If  the  undertakers  make  default 
in  complying  with  the  order,  they  are  liable  to  a  penalty.  In  any 
case  of  non-compliance  with  such  an  order  of  the  Board  of  Trade, 
the  provisional  order  is  liable  to  revocation.  See  section  69  of 
the  Schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  p.  205. 
As  to  Power  Acts,  see  the  chapter  on  that  subject,  post. 

The  third  schedule  of  the  new  form  of  provisional  order  (see  Ck)mpiil«)ry 
p.  288)  contains  a  list  of  the  streets  throughout  which  the  under- 
takers must,  within  two  years,  lay  down  suitable  and  sufficient 
distributing  mains  for  the  purposes  of  general  supply.  In  addi- 
tion to  the  mains  above  referred  to,  the  undertakers  are  bound 
at  any  time  after  the  expiration  of  eighteen  months  after  the 
commencement  of  the  order,  to  lay  down  suitable  and  sufficient 
distributing  mains  for  the  purposes  of  general  supply  throughout 
every  other  street  or  part  of  a  street  within  the  area  of  supply 
upon  being  required  to  do  so  by  requisition  (section  21  of  the 
Schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  p.  181). 

Upon  default  the  undertakers  (not  being  a  local  authority) 
are  liable  to  a  penalty  for  each  day's  default,  and  if  the  Board 
of  Trade  are  of  opinion,  in  any  case,  that  such  default  is 
wilfully  and  imreasonably  prolonged,  the   order  is  liable  to  be 
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revoked,  and  where  the  undertakers  are  a  local  authority,  the 
order  is  also  liable  to  revocation  (section  28  of  the  Schedule  to 
the  Electric  Lighting  (Clauses)  Act,  1899,  p.  182).  The 
requisition  may  be  made  by  six  or  more  owners  or  occupiers 
of  premises,  or  by  the  local  authority  having  the  control  and 
management  of  the  public  lamps.  On  receiving  the  requisition, 
the  undertakers  may  insist  upon  an  agreement  or  guarantee, 
and  arbitration  is  provided  for  in  case  of  difference.  See 
section  24  of  above-mentioned  Schedule,  p.  188. 


Obligation 
to  supply 
under  the 
Lighting 
Acts. 


No  undue 
preference. 


A  provisional  order  having  been  obtained  and  distributing 
mains  laid,  consumers  are  entitled  to  demand,  and  the  under- 
takers are  bound  to  furnish,  a  supply  of  electricity  subject  to 
the  conditions  laid  down  by  the  Electric  Lighting  Acts,  the 
Electric  Lighting  (Clauses)  Act,  1899,  and  the  provisional 
order.  Section  19  of  the  Act  of  1882  provides  that  where  a 
supply  of  electricity  is  provided  in  any  part  of  an  area  for 
private  purposes,  then,  except  in  so  far  as  is  othei*wise  pro- 
vided, every  company  or  person  within  that  part  of  the  area 
shall,  on  application,  be  entitled  to  a  supply  on  the  same 
terms  on  which  any  other  company  or  person  in  such  part  of 
the  area  is  entitled  under  similar  circiunstances  to  a  corre- 
sponding supply.  It  is  further  provided  by  section  20,  that 
the  undertakers  shall  not,  in  making  any  agreements  for  the 
supply  of  electricity,  show  any  undue  preference  to  any  local 
authority,  company,  or  person.  Section  27  of  the  Schedule  to 
the  Electric  Lighting  (Clauses)  Act,  1899,  provides  that  the 
undertakers  shall,  upon  being  required  to  do  so  by  the  owner 
or  occupier  of  any  premises  within  fifty  yards  from  any  dis- 
tributing main  of  the  undertakers  in  which  they  are  for  the 
time  being  required  to  maintain  or  are  maintaining  a  supply 
of  energy  for  the  purposes  of  general  supply  to  private  con- 
sumers, give  and  continue  to  give,  a  supply  of  energy  for  those 
premises,  and  shall  furnish  and  lay  any  electric  lines  that  may 
be  necessary  for  the  purpose  of  supplying  the  maximum  power 
to  which  such  owner  or  occupier  is  entitled.  This  is  subject 
to  conditions  which  may  be  siunmed  up  as  follows : — (1)  the 
consumer  must  pay  (if  required)  the  cost  of  so  much  of  the 
electric  line  as  may  be  laid  upon  his  premises,  and  of  so  much 
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of  any  such  electric  line  as  it  may  be  necessary  to  lay  for  a  Obligation  to 
greater  distance  than  sixty  feet  from  the  distributing  main  citntd, 
although  not  on  such  premises ;  (2)  the  owner  or  occupier 
requiring  the  supply  must  serve  a  notice  upon  the  undertakers 
specifying  the  premises  and  the  maximum  power  required, 
and  a  reasonable  date  upon  which  the  supply  is  required  to 
commence  ;  (8)  he  must  enter  into  a  written  contract  *  with  the 
undertakers  (if  required)  to  take  and  pay  for  a  supply  for  at 
least  three  years  t  of  such  an  amount  that  the  payment  to  be 
made  for  the  same  at  the  rates  being  charged  to  ordinary 
consumers  shall  not  be  less  than  twenty  per  cent,  on  the 
outlay  incurred  by  the  undertakers;  and  he  must  also  give, 
if  required,  security  for  moneys  which  may  become  due.  This 
security  may  be  required  even  after  the  undertakers  have  begun 
to  give  a  supply  of  energy;  but  the  undertakers  must  give 
seven  days'  notice.  The  undertakers  are  not  compellable  to 
give  a  supply  of  energy  to  any  premises  unless  they  are  reason- 
ably satisfied  that  the  electric  lines,  fittings,  and  apparatus 
therein  are  in  good  order  and  condition  and  ''  not  calculated  to 
affect  injuriously  the  use  of  energy  by  the  undertakers  or  by 
other  persons."  Any  difference  as  to  any  improper  use  of 
energy  or  as  to  any  alleged  defect  in  any  electric  lines,  fittings, 
or  apparatus,  is  to  be  determined  by  arbitration,  the  arbitrator 
being  appointed  by  the  Board  of  Trade.     See  pp.  185 — 186. 

The  maximum   power  which  any  consumer  shall  be  entitled  Mazimnin 
to  demand  ''shall  be  of  such  amount  as   he  may  require  to  coasnmer 
be    supplied    with,    not    exceeding    what    may   be    reasonably  °^y  demand, 
anticipated  as   the  maximum  consumption   on  his   premises." 
The  consumer  may  alter  that  maximum  upon  giving  a  month's 
notice   and  paying   any  expenses  reasonably  incurred  by  the 
undertakers  in  respect  of  the   service  lines  or  any  fittings  or 
apparatus   of  the   undertakers   upon  the  premises,  consequent 
upon    such    alteration.       These    expenses    may  be    recovered 
summarily  as  a  civil  debt.      Any  difference  as  to  what  may 
be  reasonably  anticipated  as  the  consumption  on  the  premises 

•  See  Hu^  y.  London  Electric  Supply  Corp.  Limited,  [1902]  1  Ch.  411,  cited 
pod,  p.  118. 

t  See  farther,  p.  184. 
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or  as  to  the  reasonableness  of  the  expenses  is  to  be  determined 
by  arbitration.  See  section  28  of  the  Schedule  to  the  Electric 
Lighting  (Clauses)  Act,  1899,  p.  187.  As  to  the  Powers  Acts, 
see  the  chapter  on  that  subject. 

Penalties  are  imposed  for  default  in  suppljdng  energy  to  any 
owner  or  occupier  of  premises  to  whom  the  undertakers  are 
required  to  supply  energy  under  the  provisional  order.  See 
section  80  of  the  above-mentioned  Schedule,  p.  187. 

After  commencing  to  supply  energy  through  any  distributing 
main,  the  undertakers  are  required  by  the  Board  of  Trade 
Kegulations  to  maintain  a  supply  of  sufficient  power  for  the  use 
of  all  the  consumers  for  the  time  being  entitled  to  be  supplied 
from  such  main,  and  such  supply  must  be  constantly  maintained 
subject  to  certain  exceptions  and  conditions,  as  to  which,  see 
Board  of  Trade  Regulation  2  of  heading  B,  at  p.  254.  As  to 
Power  Acts,  see  the  chapter  on  that  subject. 

Where  the  local  authority  are  not  themselves  the  undertakers, 
the  undertakers  must,  upon  receiving  reasonable  notice  from  the 
local  authority  requiring  them  to  supply  energy  to  any  public 
lamps  within  a  distance  of  seventy-five  yards  from  any  distributing 
main  of  the  undertakers,  in  which  they  are  for  the  time  being 
required  to  maintain  a  current  of  energy  for  the  purposes  of 
general  supply  under  the  special  order  or  the  Board  of  Trade 
Regulations,  give  and  continue  to  give  a  supply  of  energy  to  those 
lamps  in  such  quantities  as  the  local  authority  may  require  to  be 
supplied  (section  29  of  Schedule  to  Electric  Lighting  (Clauses) 
Act,  1899).  Where  the  local  authority  are  not  themselves  the 
undertakers,  the  price  to  be  chai*ged  by  the  undertakers  for 
energy  supplied  to  public  lamps,  and  the  mode  in  which  such 
charges  are  to  be  ascertained,  may  be  settled  by  agreement 
between  the  local  authority  and  the  imdertakers,  and,  in  case  of 
difference,  by  arbitration,  regard  being  had  to  the  circumstances 
of  the  case,  and  the  distributing  and  other  mains  (if  any)  which 
may  have  to  be  laid  for  the  piurpose,  and  the  prices  charged  to 
ordinary  consumers  in  the  district.  See  section  84  of  above- 
mentioned  Schedule.  Penalties  are  imposed  for  default.  See 
section  80  (2)  of  above-mentioned  Schedule,  p.  187. 
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The  principle  of  requiring  the  undertakers  to  supply  electricity  Board  of 
to  consumers  (under  the  conditions  above  referred  to)  is  taken  relieve  gas 
from  the  Gasworks  Clauses  Acts,  gas  companies  being  bound  fronToWj^ 
(under  specified  conditions)  to  supply  gas  under  penalty.     Where  gati<m  to 
electricity  competes  with  gas  in  a  given  area,  and  the  supply  of  gas  in  certain 
in  that  area  has  ceased  to  be  remunerative,  the  Board  of  Trade  are 
empowered  to  relieve  the  gas  undertakers  from  their  obligation. 
The  conditions  and  machinery  under  which  relief  may  be  obtained 
are  provided  by  section  29  of  the  Act  of  1882.     See  p.  182. 

Provision  is  made  for  the  appointment  of  one  or  more  Electric 
competent  and  impartial  person  orpersons  to  be  electric  inspectors.  *^P®^  "• 
"Where  the  undertakers  are  a  local  authority,  inspectors  are 
appointed  by  the  Board  of  Trade  on  the  application  of  any  con- 
sumer or  of  the  undertakers.  Where  the  undertakers  are  a 
company,  the  local  authority  appoint  the  electric  inspectors.  In 
all  County  of  London  Orders  the  County  Council  appoint. 
See  p.  191.* 

The  duties  of  an  electric  inspector  include  (a)  the  inspection  Duties  of 
and  testing,  periodically  and  in  special  cases,  of  the  undertakers'  iJ^tore. 
electric  lines  and  works,  and  the  supply  of  energy  given  by 
them,  (b)  the  certifying  and  examination  of  meters,  (c)  such  other 
tluties  in  relation  to  the  undertaking  as  may  be  required  of  him 
under  the  provisions  of  the  Special  Order  or  of  the  Board  of 
Trade  Regulations.  See  section  86  of  Schedule  to  Electric 
Lighting  (Clauses)  Act,  1899,  p.  191.  Their  remuneration  is  pro- 
vided for  by  sections  87  and  48  of  same  Schedule.  The  Board 
of  Trade  have  power  to  appoint  any  electric  inspector  or  other  fit 
person  or  persons  to  inquire  and  report  as  to  the  cause  of  any 
accident  afTecting  the  safety  of  the  public,  or  as  to  the  manner 
and  extent  in  and  to  which  the  provisions  of  the  Order,  Electric 
Lighting  Acts  and  Board  of  Trade  Regulations  have  been 
complied  with,  so  far  as  those  provisions  affect  the  safety  of  the 
public.     See  section  38,  p.  192.* 

Elaborate  provisions  are  made  for  testing  the  mains  and  works  Testing  and 
of  the  undertakers.     On  the  occasion  of  the  testing  of  any  main  "^P®^*^*^ 
of  the  undertakers  by  the  electric  inspector,  reasonable  notice 

*  As  to  Power  Aots,  see  the  chapter  on  that  subject,  post 
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thereof  must  be  given  to  the  undertakers,  and  the  testing  must 
be  at  such  suitable  hours  as,  in  the  opinion  of  the  inspector,  will 
least  interfere  with  the  supply  of  energy  by  the  undertakers. 
Provision  is  made  for  the  establishment  of  testing  stations,  and 
the  placing  thereat  of  proper  and  suitable  instruments.  Any  con- 
sumer, on  payment  of  a  fee  prescribed  by  the  Board  of  Trade, 
may  require  an  electric  inspector  to  test  the  variation  of  electric 
pressure  at  the  consumer's  terminals,  or  make  any  other  such 
inspection  and  testing  of  the  service  lines,  apparatus,  and  works 
of  the  undertakers  upon  the  consumer's  premises,  as  may  be 
necessary  for  determining  whether  the  undertakers  have  complied 
with  the  provisions  of  the  special  order  and  the  Board  of  Trade 
Regulations.  An  electric  inspector  must  on  the  day  following 
that  on  which  any  testing  has  been  completed  by  him,  make  and 
deliver  a  report  of  the  results  of  his  testing  to  the  authority  or 
person  by  whom  he  was  required  to  make  such  testing,  and  also 
to  the  undertakers,  and  such  report  shall  be  receivable  in  evidence. 
An  appeal  lies  to  the  Board  of  Trade,  who  may  thereupon  inquire 
into  the  matter  and  decide.  See  sections  89^-48  of  the  Schedule 
to  the  Electric  Lighting  (Clauses)  Act,  1899,  pp.  198—196.* 

The  amount  of  energy  supplied  by  the  undertakers  to  any 
ordinary  consumer  under  the  special  order,  or  the  electrical 
quantity  contained  in  the  supply,  or  ** value  of  the  supply" 
(according  to  the  method  by  which  the  undertakers  elect  to 
charge),  must  (except  as  otherwise  agreed  between  the  consumer 
and  the  undertakers)  be  ascertained  by  means  of  an  appropriate 
meter  duly  certified  under  the  provisions  of  the  special  order 
(section  49  of  the  Schedule  to  tlie  Act  of  1899,  p.  196).  It  must 
be  certified  by  an  electric  inspector  "  to  be  a  correct  meter,  and  to 
be  of  some  constiniction  and  pattern,  and  to  have  been  fixed  and 
to  have  been  connected  with  the  service  lines  in  some  manner 
approved  of  by  the  Board  of  Trade  "  (section  50,  p.  196).  Any 
consumer,  on  payment  of  the  prescribed  fee,  may  have  his  meter 
inspected  and  certified  by  an  electric  inspector  (section  61,  p.  197). 
The  undertakers  are  required  to  supply  the  meters  and  fix  them, 
and  connect  the  service  lines  therewith,  and  procure  the  meter  to 
be  duly  certified.  The  undertakers  may  require  to  be  paid  a 
price  for  the  meter  or  require  security,  or  require  an  agreement 

*  Sec  footnote,  p.  27. 
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to  pay  for  the  hire  of  the  meter  (section  52,  p.  197).  No  consumer  Meters— 
n)ay  connect  or  disconnect  any  meter  without  notice  under 
penalty  (section  58,  p.  197).  Where  the  meter  belongs  to  the 
consumer,  he  must  keep  it  in  repair ;  and  when  it  is  hired  from 
the  undertakers,  they  must  keep  it  in  repair  (section  54,  p.  197). 
The  undertakers  may  let  meters  for  hire,  and  must  (unless  the 
agreement  for  hire  otherwise  provides)  keep  such  meters  in  repair 
(sections  55  and  56,  p.  198).  Differences  as  to  the  correctness  of 
the  meter  are  settled  by  the  electric  inspector.  Subject  to  that 
provision,  the  register  of  the  meter  is  conclusive  evidence,  in  the  when  condu- 
absence  of  fraud,  of  the  value  of  the  supply  (section  57,  p.  198).  ^^''^  evidence. 
The  undertakers  must  pay  the  expenses  of  providing  new  meters 
where  they  alter  the  method  of  charging  for  energy  supplied. 
They  may  also,  in  addition  to  the  consumer's  meter,  place  on  his 
premises  a  meter  or  other  apparatus  of  their  own  for  ascertaining 
or  regulating  either  the  amount  of  energy  supplied  to  the  con- 
sumer, or  the  number  of  hours  during  which  the  supply  is  given, 
or  the  maximum  power  taken  by  the  consumer,  or  any  other 
quantity  or  time  connected  with  the  supply  (sections  59  and  60, 
pp.  199,  200).* 

In  the  Gateshead  Electric  Lighting  Provisional  Order,  1899,  Coin  meters, 
the  question  arose  whether  certain  conditions  imposed  by  the  cor-  audfittin^ 
poration  should  be  inserted  in  the  provisional  order.  The  corpora- 
tion desired  to  have  the  question  of  **  free  wiring  "  and  penny-in- 
the-slot  meters  settled  and  introduced  into  the  provisional  order. 
The  Hon.  T.  H.  W.  Pelham,  of  the  Board  of  Trade,  attended 
before  the  Committee  of  the  House  of  Commons  (to  whom  the 
confirming  Bill  stood  referred),  and  stated  that  the  Board  had  no 
experience  as  to  whether  the  coin-fed  meter  system  of  electrical 
supply  would  succeed,  or  whether  it  was  desirable  that  the  ''  free 
wiring  "  system  should  be  permitted,  and,  therefore,  the  Board  of 
Trade  were  unwilling  to  put  these  provisions  in  the  provisional 
orders,  as  by  including  them  in  such  orders,  they  would  become 
stereotyped  and  this  would  be  objectionable.  The  Committee  of 
the  House  of  Commons  ultimately  decided  that  the  conditions 
stipulated  for  by  the  corporation  should  be  included  in  the  order 
(Electrician,  June  80th,  1899,  p.  849).  Since  that  time  "free 
wiring  "  (in  which  phrase  are  included  arrangements  for  pa3nnent 

*  Sec  footnote,  p.  27. 
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"Free wiring"  by  way  of  rent  or  by  instalments  spread  over  a  number  of  years, 
^!^ctmtd!^^  purchase  on  the  hire  system,  etc.)  has  become  very  common,  and 
is  to  be  met  with  where  electric  energy  for  lighting  purposes 
is  afforded  by  local  authorities  as  well  as  by  companies.  In  the 
case  of  companies  the  memorandum  of  association  generally 
covers  the  power  to  make  contracts  relative  to  this  subject,  and 
in  the  case  of  local  authorities  powers  are  conferred  upon  them 
by  Act  in  very  many  cases  to  let  for  hire,  etc.,  electric  lines  and 
fittings.  In  some  cases  the  services  of  an  independent  wiring 
company  come  into  play.  By  section  55  of  the  Schedule  to  the 
Act  of  1899,  undertakers  are  authorised  to  let  for  hire  meters 
**  and  any  fittings  thereto."  See  further  the  notes  to  section  25, 
at  p.  122. 
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from  meter. 


Gutting  off  or 
discontinuing 
a  supply  of 
energy. 


Undertakers 
not  to 
prescribe 
special  form 
of  lamp  or 
burner. 


Overhead 
wires. 


In  the  case  of  coins  being  stolen  from  a  prepayment  meter 
without  any  negligence  on  the  part  of  the  consumer,  the  under- 
takers must  bear  the  loss  {Edmundson  v.  Longton  Corporation 
(1902),  19  T.  L.  R.  15). 

The  supply  may  be  cut  off  or  discontinued  in  the  following 
events : — (1)  upon  failure  to  pay  the  charge  for  electricity  or  other 
sum  due  to  the  undertakers  in  respect  of  a  supply  of  electricity  (Act 
of  1882,  section  21,  p.  120) ;  (2)  upon  failure  to  give  security  after 
seven  days*  notice  (section  27  (8)  of  Schedule  to  Electric  Lighting 
(Clauses)  Act,  1899,  p.  186);  (8)  if  the  consumer  "  uses  any  form 
of  lamp  or  burner  or  uses  the  energy  supplied  to  him  by  the  under- 
takers for  any  purposes  or  deals  with  it  in  any  manner  so  as  to 
unduly  or  improperly  interfere  with  the  efficient  supply  of  energy  to 
any  other  body  or  person  by  the  undertakers."  See  section  27  (4) 
of  above-mentioned  Schedule,  p.  186.  The  last  of  these  carries 
into  effect  the  proviso  contained  in  section  18  of  the  Act  of  1882 
(p.  115).   As  to  Power  Acts,  see  the  chapter  on  that  subject,  post. 

Section  18  of  the  Act  of  1882  provides  that  the  undertakers  shall 
not  be  entitled  to  prescribe  any  special  form  of  lamp  or  burner  to  be 
used  by  any  company  or  person,  or  in  any  way  to  control  or  inter- 
fere with  the  manner  in  which  electricity  supplied  by  them  is  used. 
This  is  subject  to  the  proviso  above  referred  to.     See  p.  115. 

The  Act  of  1882,  section  14,  provides  that  the  undertakers 
shall  not  be  authorised  to  place  any  electric  line  above  ground. 
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along,  over,  or  across  any  street  without  the  express  consent  of  Overhead 
the  local  authority.  The  same  section  authorises  the  local 
authority  to  require  undertakers  to  remove  any  electric  line 
placed  by  them  contrary  to  the  provisions  of  the  section,  and 
further  authorises  the  local  authority  to  themselves  remove  the 
same  in  a  summary  manner,  and  to  recover  the  expenses. 
Furthermore,  a  court  of  summary  jurisdiction  is  authorised  upon 
complaint  made,  and  notwithstanding  any  consent  on  the  part  of 
the  local  authority,  to  order  the  removal  of  any  such  electric  line 
if  they  are  of  opinion  that  the  same  "is  or  is  likely  to  become 
dangerous  to  the  public  safety."  See  p.  109.  In  addition  to  the 
foregoing  enactments,  it  is  provided  by  section  10  (b)  of  the 
Schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  that  *'  the 
undertakers  shall  not,  without  the  express  consent  of  the  Board 
of  Trade,  and,  where  the  local  authority  are  not  themselves  the 
undertakers,  of  the  local  authority  also,  place  any  electric  line 
above  ground  except  within  premises  in  the  sole  occupation  or 
control  of  the  undertakers,  and  except  so  much  of  any  service  line 
as  is  necessarily  so  placed  for  the  purpose  of  supply.**  See  further, 
the  notes  to  section  14  of  the  Act  of  1882,  pp.  Ill — 112,  and 
section  10  of  the  Schedule  to  the  Act  of  1899  at  p.  163.  See 
pp.  247  et  seq.,  and  pp.  265  et  seq.^  for  Board  of  Trade  Regula- 
tions regarding  aerial  lines.  In  connection  with  this  subject 
Lord  Cross's  Committee  (see  further  at  p.  58)  reported,  "The 
Committee  are  of  opinion  that  while  it  may  be  advisable  to  main- 
tain the  veto  of  local  authorities  as  to  the  erection  of  overhead 
wires  given  by  section  14  of  the  Act  of  1882  in  respect  of  other 
electric  wires,  it  is  not  advisable  that  in  the  case  of  overhead 
wires  for  traction  purposes,  the  local  authority  other  than  the 
London  County  Council  and  county  boroughs  should  have  an 
absolute  veto.  While  due  weight  should  be  given  by  the  Board 
of  Trade  to  the  representations  of  local  authorities,  the  Committee 
think  that  in  the  case  of  wires  for  purposes  of  traction  it  would 
be  sufficient  to  give  a  locus  standi  to  such  local  authorities.'* 
In  some  cases  municipal  authorities  have  obtained  power  in 
special  Acts  to  cut  down  unauthorised  wires.     See  post,  p.  112. 

By  the  London  Overhead  Wires  Act,  1891  (64  &  55  Vict.  c.   London  Over- 
Ixxvii.),  the  London  County  Council  are  authorised  (section  6)  to  Act,  isoiT 
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London  Over-  make  byelaws,  and  from  time  to  time  yary  the  same  with  respect 
Act  1891—      to  any  of  the  following  matters  : — 

'^-  Theidentificationofoverheadwiresbyregistrationorotherwise. 

The  regulation  of  wires. 

The   strength   of  the   materials  to  be  employed  in  placing, 
maintaining  and  supporting  wires ;  and 

The  removal  of  wires   erected  or  placed   otherwise  than  in 
accordance  with  such  byelaws  and  of  disused  wires. 

These  byelaws  are  subject  to  the  approval  of  the  Board  of 
Trade.  They  are  enforced  by  penalties.  New  overhead  wires  may 
not  be  placed  except  in  accordance  with  the  byelaws  (section  8). 
These  byelaws  are  to  be  enforced  and  administered  by  the 
"  Local  Authority."  As  regards  the  City  of  London,  the  Com- 
missioners of  Sewers  are  defined  to  be  the  "  Local  Authority." 
By  an  Act  of  1897  (60  &  61  Vict.  c.  cxxxiii.),  the  Commissioners  of 
Sewers  were  merged  into  the  Corporation  of  the  City  of  London. 

By  section  16  a  company  shall  not  be  required  to  place 
''  any  wire  in  any  manner  which  shall  be  inconsistent  with  any 
regulation  or  condition  for  securing  the  safety  of  the  public  or 
for  the  protection  of  the  electric  lines  and  works  of  the 
Postmaster- General  made  prescribed  or  imposed  by  the 
Board  of  Trade  under  the  Electric  Lighting  Acts  1882  and 
1888  or  under  any  special  Act  or  provisional  order  or  licence 
under  the  provisions  of  the  Electric  Ijighting  Acts  1882  and 
1888  or  either  of  them."  Section  17  provides  that  "  Nothing 
in  this  Act  or  any  byelaw  made  in  pursuance  thereof  shall 
apply  or  extend  to  any  undertakers  acting  under  special  Act 
provisional  order  or  licence  under  the  Electric  Lighting  Acts 
1882  and  1888  or  to  any  wires  of  such  undertakers."  The 
Act  does  not  extend  to  any  wire  placed  by  any  person  for  his 
private  use  over  land  belonging  to  him  or  in  his  possession, 
which  does  not  extend  over  any  street,  and  is  so  constincted 
and  placed  that  neither  the  wire  nor  any  support  thereof  or 
attachment  thereto  would  be  liable  to  fall  into  any  public 
street  (section  18).  Section  19  provides  that ''  Nothing  in  this 
Act  contained  shall  be  deemed  to  authorise  the  Council  to 
confer  any  powers  of  placing  wires  for  electiic  lighting  purposes 
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overhead  on  any  company  body  or  person  not  authorised  so  to  London  Over- 
place  such  wires  by  a  special  Act  provisional  order  or  licence  ^ct,  1891^ 
under  the  provisions  of  the  Electric   Lighting  Acts  1882  and  ^'*^^' 
1888."     Byelaws  dated  July  29th,  1892,  were  duly  made  with 
the    approval  of   the   Board   of   Trade.      Under    the   London 
Government  Act,    1899,    borough   councils   are   authorised    to 
enforce  these  byelaws.     See  further  the  Chapter  on  County  op 
London. 

A  local  authority  having  obtained  a  licence,  order,  or  special  Local 
Act    for    the    supply    of    electricity    may    contract    with    any  obtaSiing^^ 
company  or  person  for  the  execution  and  maintenance   of  any  oJ^er^m^ 
works    needed   for   the    purposes   of  such    supply    or  for    the  contract. 
supply  of  electricity.     Section  11  of  the  Act  of  1882,  p.  105. 

When  the  undertakers  are  a  local  authority  very  special  Application 
provision  is  always  made  by  the  order  for  the  application  of  of  lo^  ^ 
their  revenue  from  the  undertaking.  Shortly  stated,  the  »^<^^<>"*y« 
revenue  is  to  be  applied  (a)  in  payment  of  working  and  estab- 
lishment expenses,  and  cost  of  maintenance  of  the  undertaking, 
"  including  all  costs,  expenses,  penalties  and  damages  incurred 
or  payable  by  the  undertakers  consequent  on  any  proceedings  by 
or  against  the  undertakers,  their  officers  or  servants  in  relation 
to  the  undertaking,"  (b)  in  payment  of  interest  or  dividend  on 
borrowed  money,  (c)  in  providing  a  sinking  fond,  (d)  in 
providing  all  other  their  expenses  of  executing  the  special 
order  not  being  expenses  properly  chargeable  to  capital,  and 
(e)  in  providing  a  reserve  fiind  (if  they  think  fit)  equal  to  one- 
tenth  of  the  aggregate  expenditure  on  the  undertaking.  The 
net  surplus  is  to  be  carried  to  the  credit  of  the  local  rate,  or 
at  the  option  of  the  local  authority  it  may  be  applied  **  to  the 
improvement  of  the  district."  If  the  surplus  in  any  year 
exceeds  five  per  cent,  upon  the  aggi'egate  capital  expenditure, 
the  undertakers  must  make  such  a  rateable  reduction  in  the 
charge  for  the  supply  of  energy  as  in  their  judgment  will 
reduce  the  surplus  to  that  maximum  rate  of  profit.  Any 
deficiency  of  income  in  any  year,  not  answered  out  of  the 
reserved  fund,  is  to  be  charged  upon  and  payable  out  of  the 
local  rate.  See  section  7  of  the  Schedule  to  the  Electric 
Lighting  (Clauses)  Act,  1899,  p.  161. 

E.L.  D 
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Transfer  of 
undertaking 
from  com- 
pany to  local 
authority. 


By  the  Act  of  1882,  section  27,  it  was  provided  that  where 
undertakers  were  authorised  by  provisional  order  or  special 
Act  to  supply  electricity  within  any  area,  the  local  authority  of 
the  district  might,  after  the  expiration  of  a  period  of  twenty- 
one  years,  or  after  every  subsequent  period  of  seven  years, 
purchase  compulsorily  the  undertaking  upon  the  terms  ''of 
paying  the  then  value  of  all  lands,  buildings,  works,  materials 
and  plant,  suitable  to  and  used  by  them  for  the  purposes  of 
their  undertakiug,"  nothing  being  allowed  for  compulsory 
purchase  or  goodwill;  such  value  to  be  determined,  in  case  of 
difference,  by  arbitration.  (See  further,  p.  129,)  It  was  soon 
found  that  these  terms  offered  no  inducement  to  the  enterprise 
of  electric  lighting.  Accordingly,  by  section  2  of  the  Electric 
Lighting  Act,  1888,  the  section  above  referred  to  was  repealed 
and  a  new  section  for  effectuating  purchase  was  substituted,  in 
which  the  period  of  twenty-one  years  was  changed  to  forty-two 
years,  and  the  recurring  period  from  seven  to  ten  years,  with 
other  variation,  as  to  which  see  pp.  145 — 146.  The  Act  of  1888 
provides  that  upon  such  purchase  all  lands,  buildings,  works, 
materials,  and  plant  of  the  undertakers  shall  vest  in  the  local 
authority  freed  from  any  debts,  mortgages,  or  similar  obligations 
of  the  undertakers,  and  that  the  powers  of  the  undertakers  shall 
absolutely  cease  and  determine,  and  shall  vest  in  the  local  authority 
(p.  145).  On  the  subject  of  purchase  of  an  undertaking  by  a  local 
authority,  see  report  of  Lord  Cross's  Committee,  post,  p.  59. 


Variation 
from  the 
forty-two 
years  of  the 
Act  of  1888. 


Section  8  of  the  Act  of  1888  provides  that,  notwithstanding 
tmything  in  section  2  contained,  the  Board  of  Trade  may  by 
the  provisional  order,  if  they  think  fit,  vary  the  terms  upon 
which  any  local  authority  may  require  the  undertakers  to  sell. 
For  example,  during  the  year  1902  the  West  Riding  Electric 
Lighting  Provisional  Order  provides  for  seven  years,  the  Cowes 
Electric  Lighting  Provisional  Order  provides  for  fourteen  years, 
and  every  subsequent  period  of  seven  years,  the  Morpeth  Electric 
Lighting  Provisional  Order  twelve  years.  The  above  orders 
were  confirmed  by  2  Edw.  7,  ch.  ccvi.  The  Enfield  Electric 
Lighting  Provisional  Order,  confirmed  by  2  Edw.  7,  ch.  xci., 
provides  for  sixteen,  twenty-one,  or  twenty-eight  years.  The 
Stanley  (Durham)  Electric  Lighting  Provisional  Order,  confirmed 
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by  2  Edw.  7,  eh,  Ixix.,  provides  for  ten  years.  The  Newborn 
Electric  Lighting  Provisional  Order,  and  the  Seghill,  etc.,  Electric 
Lighting  Provisional  Order,  both  confirmed  by  2  Edw.  7, 
ch.  clxxxvii.,  provide,  the  former  for  thirty-five  and  the  latter  for 
twelve  years.  Two  Scottish  Orders  (Carnoustie  and  St.  Andrews) 
of  the  same  year,  confirmed  by  2  Edw.  7,  ch.  clxxxvi.,  provide  for 
porchase  after  periods  of  ten,  seventeen,  twenty-four,  and  thirty-one 
years.  As  regards  the  County  of  London,  see  the  note  to  section  8 
of  the  Act  of  1888,  post,  p.  147. 

In  the  case  of  the  County  of  London,  Provisional  Orders  in  Exceptional 
favour  of  companies  granted  since  the  passing  of  the  Act  of  ^case^of 
1888  provide  that  the  before-mentioned  period  of  forty-two  years  London  ^^ 
shall    run    not  firom    the    commencement   of   the    order,    but 
from  August  26th,  1889;  and  in  many  instances  seven  years 
have  been   substituted  for  ten  years  as  the  recurring  period 
thereafter.     See  p.  147,  and  report  of  Lord  Cross's  Committee, 
p.  60.    See  Chapter  on  County  op  London,  ^st,  p.  804.    In  many 
Coiinty  of  London  orders  special  terms  arranged  between  the 
parties  have  been  given  effect  to  as  to  number  of  years'  purchase. 

Section  11  of  the  Act  of  1882,  after  giving  power  to  local  Transfer  of 
authorities  who  have  obtained  a  provisional  order  to  enter  into  from  local 
contracts  for  works   or  for  the   supply  of  electricity,  goes   on  company!*^ 
to  provide,  "  but  no  local  authority,  company  or  person  shall 
by  any  contract  or  assignment  transfer  to  any  other  company 
or  person  or  divest  themselves  of  any  legal  powers  given  to 
them,  or  any  legal  liabilities  imposed  on  them  by  this  Act,  or  by 
any  licence,  order,  or  special  Act,  without  the  consent  of  the 
Board  of  Trade."     It  was  formerly  the  practice  of  the  Board 
of  Trade   to   insert   in   provisional  orders  in  favour  of  local 
authorities  a  clause  authorising  the  local  authority  to  transfer 
their  powers  to  a  company  or  person  with  the  approval  of  the 
Board  of  Trade.      This  practice  has  now  been  discontinued, 
unless  where  good  cause  can  be  shown.     See  pp.  105 — 106,  n. 

By  the  Act  of  1882,  section  6,  the  limitation  of  the  prices  to  Price  for 
be  charged  in  respect  of  the    supply  of  electricity,  is  directed  ®"P^'  ^' 
to  be  dealt  with  in  any  order,  licence  or  special  Act.     Hitherto 
provisional  orders  have   provided,  and  now  section  31   of  the 
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Price— c(m<<l.    Schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  provides 
that  the  undertakers  may  charge  for  energy  supplied  hy  them 
to  any  ordinary  consumer  (otherwise  than  by  agreement) — 
(1.)  By  the  actual  amount  of  energy  so  supplied  ;  or 
(2.)  By  the  electrical  quantity  contained  in  such  supply ;  or 
(8.)  By  such   other  method   as  may  for  the  time  being  be 
approved  by  the  Board  of  Trade. 

Method  being  thus  provided  for,  the  maximum  prices  charge- 
able are  still  left  to  be  provided  for  by  the  special  order. 
Under  the  first  method  the  usual  practice  of  the  Board  of 
Trade  is  to  authorise  a  charge  per  quarter  of  18«.  4d.,  for  any 
quantity  up  to  twenty  units,  and  8d.  for  every  unit  over  twenty 
units.  In  some  of  the  more  recent  orders  these  figures  have 
been  reduced  to  11«.  8d.  and  Id.  Under  the  second  method,  the 
undertakers  are  usually  authorised  to  charge  according  to  the 
above  rates,  "the  amount  of  energy  supplied  to  the  consumer 
being  taken  to  be  the  product  of  such  electrical  quantity,  and  the 
declared  pressure  at  the  consumer's  terminals,  that  is  to  say, 
such  a  constant  pressure  at  those  terminals  as  may  be  declared 
by  the  undertakers  under  the  Board  of  Trade  Begulations.'* 
These  provisions  as  to  price  are  usually  to  be  found  in  section  2 
of  the  fourth  schedule  to  the  special  order.  While  8d.  or  Id. 
is  the  usual  Board  of  Trade  maximum  price  per  Board  of  Trade 
unit,  a  lower  price  is  sometimes  inserted  with  the  consent  of  the 
undertakers,  e.g.,  in  the  Charing  Cross  and  Strand  Order  of 
Session  1899.*  In  cases  where  the  local  authority  are  not  them- 
selves the  imdertakers,  provision  (see  p.  189)  is  made  that  if 
the  local  authority  or  the  undertakers  at  any  time  after  the 
expiration  of  seven  years  from  the  commencement  of  the  special 
order  make  a  representation  to  the  Board  of  Trade  that  the 
prices  or  methods  of  charge  ought  to  be  altered,  the  Board  of 
Trade  may,  after  inquiry,  make  an  order  varying  such  prices 
or  methods  of  charge,  or  substituting  other  prices  or  methods 


Varying 
prices  or 
methods  of 
charge. 


•  The  charge  for  general  supply  under  this  Order  is  5d.  up  to  a  point,  and 
afterwards  4rf.  Sixpence  per  unit  is  not  infrequently  the  maximum  authorised 
charge  after  the  consumption  of  a  certain  number  of  units.  See,  e.ff,,  the  following 
Orders  of  1902  :  Newbum,  confirmed  by  2  Edw.  7,  ch.  clxxxyii. ;  Bedlingtonshire 
and  Tadcaster,  respectively  confirmed  by  2  Edw.  7,  ch.  ccvi. ;  and  Woolwich^ 
confirmed  by  2  Edw.  7,  ch.  ccvii. 
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of  charge  in  lieu  thereof.  The  prices  and  methods  of  chaise 
for  the  time  being  in  force,  may  be  altered  in  like  manner  at  any 
time  after  the  expiration  of  any  or  every  period  of  seven  years 
after  the  same  were  last  altered.  See  section  82  (2)  of  the 
Schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  p.  189. 
As  to  Power  Acts,  see  the  chapter  on  that  subject,  post. 

Amongst  the  sections  of  the  Gasworks  Glauses  Act,  1871,  Beooyeryof 
incorporated  with  the  Act  of  1882  (see  section  12),  is  section  41,  Sipply?' 
which  provides  that  whenever  any  person  neglects  to  pay  any 
rent  or  sum  due  and  payable  by  him  to  the  undertakers,  the 
undertakers  may  recover  the  same,  with  full  costs  of  suit,  in  By  action, 
any  court  of  competent  jurisdiction,  and  that  the  remedy  of 
the  undertakers  under  that  enactment  should  be  in  addition 
to  their  other  remedies  for  the  recovery  of  such  rent  or  sum. 
See  p.  229.  A  further  remedy  is  given  by  the  Act  of  1882, 
section  21,  which  provides  that  if  any  local  authority,  company, 
or  person  neglect  to  pay  any  charge  for  electricity  or  any  other 
sum  due  from  them  to  the  undertakers  in  respect  of  a  supply 
of  electricity,  the  undertakers  may  cut  off  such  supply,  and  for  By  catting 
that  purpose  cut  off  or  disconnect  any  electric  line  or  other  work  ^  ^^^  ^' 
through  which  electricity  may  be  supplied,  and  may,  until  such 
charge  or  other  sum,  together  with  the  expenses  of  cutting  off, 
are  fully  paid,  but  no  longer,  discontinue  the  supply  of  electricity 
to  such  local  authority,  company,  or  person.  See  p.  120. 
Section  40  of  the  Act  of  1871,  also  incorporated,  provides  that 
if  any  person  supplied  with  gas  or  with  meter  or  fittings,  neglects 
to  pay  the  gas  rent  or  any  monej*^  due  for  the  hire  or  fixing 
of  such  meter  or  any  expenses  lawfully  incurred  by  the  under- 
takers in  cutting  off  the  supply  of  gas,  the  undertakers  may 
recover  the  "  sum  so  due  in  like  manner  as  a  penalty."  As  to 
the  words  quoted,  see  section  12  of  the  Act  of  1882,  which  provides 
that  sums  recoverable  under  the  provisions  of  section  40  **  shall 
not  be  recovered  as  penalties,  but  may  be  recovered  summarily  as 
civil  debts."  See  pp.  107  and  229.  It  is  provided  by  section  12, 
that  in  the  construction  of  the  incorporated  Gas  Acts,  *^  gas  " 
shall  be  construed  as  meaning  ''  electricity."     See  p.  107. 

The  Electric  Lighting  Acts  do  not  contain  any  provision  restrict-  Profita. 
ing  the  profits  of  companies  or  individuals  under  provisional  orders 
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to  any  percentage,  and  it  is  not  the  practice  to  insert  in  provisional 
orders  any  clauses  to  that  effect.  The  control  over  the  under- 
takers in  the  interests  of  consumers  is  effected  by  the  provision 
for  ensuring  a  revision  by  the  Board  of  Trade  every  seven  years 
of  the  prices  and  methods  of  charge,  and  this  on  the  application 
of  either  the  local  authority  or  the  undertakers.  See  p.  86.  As 
to  Power  Acts,  see  the  chapter  on  that  subject,  post. 

If  at  any  time  after  the  undertakers  have  placed  any  works 
under,  in,  upon,  over,  along,  or  across  any  canal,  any  person 
having  power  to  construct  docks,  basins,  or  other  works  upon 
any  land  adjoining  to  or  near  such  canal,  constructs  any  dock, 
basin,  or  work  on  such  land,  but  is  prevented  by  the  works 
of  the  undertakers  &om  forming  a  communication  for  the 
convenient  passage  of  vessels,  with  or  without  masts,  between 
such  dock,  basin,  or  work  and  such  canal ;  or  if  the  business 
of  such  dock,  basin,  or  work  is  interfered  with  by  reason  or  in 
consequence  of  any  such  works  of  the  undertakers,  then  the 
removal  or  alteration  of  the  undertakers'  works  may  be  obtained 
subject  to  the  conditions  of  section  IG  of  the  Act  of  1882,  including 
arbitration  if  need  be.  See  also  section  15  of  the  Schedule  to 
the  Electric  Lighting  (Clauses)  Act,  1899,  p.  170. 

In  the  exercise  of  their  powers  the  undertakers  must  cause 
''as  little  detriment  and  inconvenience  and  do  as  little  damage 
as  may  be  "  and  make  full  compensation  to  all  bodies  and  persons 
interested  for  all  damage  sustained  by  them  by  reason  or  in 
consequence  of  the  exercise  of  such  powers,  the  amount  and 
application  of  such  compensation  being  determined,  in  case  of 
difference,  by  arbitration.     See  p.  114. 

Any  person  who  maliciously  or  fraudulently  abstracts,  causes 
to  be  wasted  or  diverted,  consumes  or  uses  any  electricity,  shall  be 
guilty  of  simple  larceny  and  punishable  accordingly.     See  p.  121. 

Any  officer  appointed  by  the  undertakers  may  at  all  reasonable 
times  enter  premises  supplied  in  order  to  inspect  the  electric 
lines,  meters,  accumulators,  fittings  and  works  for  the  supply 
of  electricity  belonging  to  the  undertakers  and  for  the  purpose 
of  ascertaining  the  quantity  of  electricity  consumed  or  supplied, 
or  where  a  supply  of  electricity  is  no  longer  required,  or  where 
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the  undertakers  are  authorised  to  take  away  and  cut  off  the 
supply  of  electricity  from  any  premises  for  the  purpose  of  removing 
any  electric  lines,  accumulators,  fittings,  works,  or  apparatus 
belonging  to  the  undertakers,  repairing  all  damage  caused  by 
such  entry,  inspection  or  removal.  (Act  of  1882,  section  24, 
p.  121.) 

Any  electric  lines,  meters,  accumulators,  fittings,  works,  or  Electric 
apparatus   belonging   to   the   undertakers    and    placed   on  the  m^ter^etar* 
consumer's  premises  "shall  not  be   subject  to  distress  or  to  ?f/*^^®'"x 
the  landlord's  remedy  for  rent  of  the  premises  where  they  may  subject  to 
be,  nor  to  be  taken  in  execution  under  any  process  of  a  court 
of  law  or  equity  or  any  proceedings  in  bankruptcy  against  the 
person  in  whose  possession  the  same  may  be."     (Act  of  1882, 
section  25,  p.  122.) 

Careful  provisions  are  contained  in  the  Act  of  1882  for  the  ProTisions 
protection  of  the   Postmaster- General,  and  to   ensure  that  no  tectfoaof 
telegraphic  line  of  the  Postmaster-General  shall  be  injuriously  q^*?^^^^' 
affected.    (Act  of  1882,  sections  26  and  85,  pp.  128  and  184.) 
See  further,  sections  20  and  79  of  the  Schedule  to  the  Electric 
Lighting  (Clauses)  Act,  1899.     By  the  former  of  these  sections 
special  provisions    are  inserted  in  provisional  orders  for  the 
protection  of  wires  or  lines  from  time   to  time   used  for  the  Protection  of 
purpose  of  telegraphic,  telephonic,  or  electric  signalling  com-  an^Se-^^ 
munication,  with  appeal  to  arbitration  in  case  of  differences.    See  P'^o^ic  wires. 
further,  the  Chapter  on  Leakage  and  Electrolysis,  post,  p.  839. 

Section  28  of  the  Act  of  1882  provides  that  where  any  matter  Arbitration 
is  by  that  Act  or  any  licence,  order,  or  special  Act,  directed  to  ughting 
be  determined  by  arbitration,  such  matter  shall,  except  as  other-  -^^**- 
wise  expressly  provided,  be  determined  by  an  engineer  or  other 
fit  person  to  be  nominated  as  arbitrator  by  the  Board  of  Trade  on 
the  application  of  either  party,  and  the  expenses  of  the  arbitration 
shall  be  borne  and  paid  as  the  arbitrator  directs.     See  p.  180. 

The  policy  of  the  Act  of  1882  to  settle  by  arbitration   diffi- 
culties arising  between  the  undertakers  and  the  consumers,  and  • 
also  between  the  undertakers  and  public  authorities,  is  carried 
out  by  various  enactments  throughout  the  Electric  Lighting  Acts 
and  the  licences  or  provisional  orders  granted  under  them,  and 
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Arbitration—  now  by  the  Schedule  to  the  Electric  Lighting  (Clauses)  Act, 
1899.     The  following  is  a  summary  of  these  provisions : — 

(1.)  The  undertakers  are  authorised,  subject  to  certain  con- 
ditions, to  alter  the  position  of  any  pipes  or  wires 
being  under  any  street  or  place,  authorised  to  be 
broken  up  by  them,  which  may  interfere  with  the 
exercise  of  their  powers,  on  making  or  securing  com- 
pensation to  the  owners.  The  mode  of  making  such 
alterations,  if  not  agreed,  is  to  be  settled  by  arbitration 
(Act  of  1882,  section  15,  p.  114). 

(2.)  If  at  any  time  after  the  undertakers  have  placed  any 
works  under,  in,  upon,  over,  along,  or  across  any  canal, 
any  person  having  power  to  construct  docks,  basins,  or 
other  works  upon  any  land  adjoining  to  or  near  such 
canal,  constructs  any  dock,  basin  or  work  on  such 
land,  but  is  prevented  by  the  works  of  the  undertakers 
&om  forming  a  communication  for  the  convenient 
passage  of  vessels  with  or  without  masts  between  such 
dock,  etc.,  and  such  canal;  or  if  the  business  of  such 
dock  is  interfered  with  by  reason  of  the  works  of  the 
undertakers,  then  the  undertakers,  at  the  request  of 
any  such  person  and  under  the  conditions  provided, 
must  remove  the  difficulty.  In  case  of  dispute  on  the 
subject,  the  same  must  be  determined  by  arbitration 
(Act  of  1882,  section  16,  p.  115). 

(8.)  In  the  exercise  of  their  powers  the  undertakers  must 
cause  as  little  detriment  and  inconvenience,  and  do  as 
little  damage  as  may  be,  and  must  make  full  com- 
pensation for  all  damage  sustained.  The  amount  and 
application  of  such  compensation  in  case  of  difference  is 
to  be  determined  by  arbitration  (Act  of  1882,  section  17, 
p.  115). 

(4.)  The  Act  of  1882  was  careful  to  provide  that  no  special 
form  of  lamp  or  burner  should  be  prescribed  by  the 
undertakers,  and  that  the  undertakers  should  not  in 
any  way  control  or  interfere  with  the  manner  in  which 
electricity  supplied  by  them  is  used  by  the  consumer. 
In  doing  so  they  safeguarded  the  undertakers  by 
providing  that  the  consumer  should  not  be  at  liberty 
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to  use  any  form  of  lamp  or  burner,  or  use  or  deal  with  Arbitration-- 
the  electricity  supplied  in  any  manner  so  as  to  unduly 
or  improperly  interfere  with  a  supply  of  electricity 
to  other  consumers.  Any  difficulty  between  the  under- 
takers and  consumers  in  relation  to  this  matter  is  to  be 
settled  by  arbitration  (Act  of  1882,  section  18,  p.  116). 

(6.)  No  alteration  in  any  telegraphic  line  of  the  Postmaster- 
General  can  be  made  by  the  undertakers,  except 
subject  to  the  provisions  of  the  Telegraph  Act,  1878. 
The  undertakers  must  not  lay  any  line,  or  do  any 
work,  whereby  any  telegraphic  line  of  the  Postmaster- 
General  may  be  injuriously  affected.  Before  any  line 
is  laid  or  any  work  is  done  within  ten  yards  of  such 
telegraphic  line,  written  notice  must  be  given.  Any 
difference  between  the  Postmaster-General  and  the 
undertakers  must  be  determined  by  arbitration  (Act  of 
1882,  section  26,  p.  128). 

(6.)  Special  provisions  are  made  with  reference  to  the  exercise 
of  the  powers  of  the  undei'takers  in  connection  with 
streets  not  repairable  by  the  local  authority  or  county 
council  or  in  connection  with  any  railway,  tramway,  or 
canal.  The  undertakers  must  give  one  month's  notice, 
and  the  owners  may  serve  a  requisition  on  the  under- 
takers requiring  any  question  in  relation  to  the  works 
or  to  compensation  in  respect  thereof,  etc.,  to  be  settled 
by  arbitration.  See  section  15  of  the  Schedule  to  the 
Electric  Lighting  (Clauses)  Act,  1899,  p.  170. 

(7.)  The  undertakers  may  alter  the  position  of  pipes  (not 
being  part  of  any  sewer)  or  any  wires  under  streets 
which  may  interfere  with  the  exercise  of  their  powers. 
The  undertakers  must  give  one  month's  notice  together 
with  a  plan.  The  owner  may  serve  a  requisition 
requiring  arbiti'ation.  See  section  17  of  the  above- 
mentioned  Schedule,  p.  175. 

(8.)  Where  the  undertakers  require  to  dig  any  trench  for 
laying  lines  (other  than  service  lines)  or  other  works 
near  to  any  sewer,  drain,  watercourse,  defence,  or  work 
of  the  local  authority,  or  any  main,  pipe,  line,  or  other 
work  belonging  to  any  gas,  electric  supply,  or  water 
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Arbitration—  company,  notice  must  be  given  and  the  work  must  be 

done  under  superintendence.  And  so  where  any  gas 
or  water  company  require  to  dig  any  trench,  to  lay 
mains  or  pipes  (other  than  service  pipes)  or  other 
works  near  any  line  or  works  of  the  undertakers.  Any 
difference  arising  must  be  determined  by  arbitration. 
See  section  18  of  above-mentioned  Schedule,  p.  178. 

(9.)  The  undertakers  must  take  all  reasonable  precautions  in 
constructing  and  working  their  lines,  etc.,  so  as  not 
injuriously  to  affect,  whether  by  induction  or  other- 
wise, the  working  of  any  wires  or  lines  used  for 
telegraphic,  telephonic,  or  electric  signalling  com- 
munication or  the  currents  in  such  wires  or  lines* 
Any  question  arising  is  to  be  determined  by  arbitra- 
tion. See  section  20  (1)  of  above-mentioned  Schedule^ 
p.  180. 

(10.)  Furthermore,  for  the  protection  of  such  telegraphic  and 
telephonic  wires,  a  special  notice  is  required  to  be  given 
by  the  undertakers,  specifying  the  course,  nature  and 
gauge  of  the  intended  electric  line,  and  the  manner  in 
which  it  is  intended  to  be  used,  and  the  amount  and 
nature  of  the  currents  intended  to  be  transmitted  thereby, 
and  the  extent  to  and  manner  in  which  (if  at  all)  earth 
returns  are  proposed  to  be  used.  The  owners  may 
thereupon  serve  a  requisition  requiring  specified  pre- 
cautions to  be  adopted.  Any  difference  with  respect  to 
the  reasonableness  of  any  requirement  so  made  must  be 
determined  by  arbitration.  See  section  20  (2)  of 
above-mentioned  Schedule,  p.  180. 

(11.)  In  the  metropolis  when  electric  lines  are  laid  in  subways, 
it  is  usually  provided  that  any  difference  as  to  the 
rent  to  be  paid  for  the  use  thereof  must  be  settled  by 
arbitration.     See  post,  p.  308. 

(12.)  With  regard  to  distributing  mains,  the  policy  of  a  pro- 
visional order  is  to  specify  in  the  schedule  a  list  of 
streets  throughout  which  the  undertakers  must,  within 
two  years,  lay  distributing  mains  for  a  general  supply* 
Over  and  above  this  they  are  required  to  lay  distributing 
mains  for  a  general  supply  throughout  every  other  street 
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or  part  of  a  street  within  the  area  of  supply  upon  Arbitration- 
requisition  made  in  manner  provided  by  sections  24 — 26 
of  the  Schedule  to  the  Electric  Lighting  (Clauses)  Act, 
1899,  pp.  188 — 186.  Upon  the  requisition  being  made, 
the  undertakers  may  require  a  guarantee.  Any  difference 
as  to  the  amount  must  be  settled  by  arbitration.  See 
section  25  (2),  p.  188. 

(13.)  Further,  in  regard  to  the  above-mentioned  requisition,  it 
is  provided  that  if  the  undertakers  consider  the  same  to 
be  unreasonable,  or  that  the  provisions  of  the  section 
relating  thereto  ought  to  be  varied,  they  may  appeal  to 
the  Board  of  Trade,  who  may  authorise  the  undertakers 
by  notice  to  require  a  supply  to  be  taken  for  such  longer 
period  than  three  years,  and  to  specify  such  sum  or 
percentage  as  may  be  fixed  by  the  Board  of  Trada 
Any  difference  in  regard  to  such  notice,  etc.,  must  be 
determined  by  arbitration.     See  section  25  (5),  p.  184. 

(14.)  Provisional  orders  define  certain  conditions  under  which 
owners  and  occupiers  may  demand,  and  undertakers  are 
bound  to  afford,  a  supply  of  energy  within  the  defined 
area  of  supply.  In  connection  with  this,  any  difference 
arising  as  to  any  improper  use  of  energy  or  to  any 
alleged  defect  in  any  electric  lines,  fittings,  or  apparatus 
must  be  determined  by  arbitration.  See  section  27  (6), 
p.  186. 

(15.)  The  consumer  is  entitled  to  fix  the  maximum  power 
which  he  requires  to  be  supplied,  not  exceeding  what 
may  be  reasonably  anticipated  as  the  maximum  con- 
sumption on  his  premises.  Any  difference  as  to  what 
may  be  so  reasonably  anticipated  must  be  determined 
by  arbitration.     See  section  28  (2),  p.  187. 

(16.)  The  price  for  a  supply  to  public  lamps,  and  the  mode  in 
which  those  charges  are  to  be  ascertained,  must,  in  case 
of  difference,  be  determined  by  arbitration.  See 
section  84,  p.  190. 

(17.)  Undertakers  (not  being  a  local  authority)  are  required  to 
establish  testing  stations.  Any  dispute  between  a 
company  and  a  local  authority  as  to  whether  the 
number  of  testing  stations  and  the  distance  from  the 
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Arbitration—  main  at  which  they  are  established  is  reasonable  or 

contd,  .  .  .  .  M 

excessive,  or  as  to  any  excessive  or  improper  use  of 

energy  for  such  testing,  or  as  to  the  performance  by  the 

undertakers  of  their  duties  under  the  section  requiring 

them  to    establish    such    testing    stations,    must    be 

determined  by  arbitration.     See  section  41  (2),  p.  198. 

(18.)  It  used  to  be  the  practice  of  the  Board  of  Trade  to  insert 
in  provisional  orders  in  favour  of  companies,  a  provision 
that  in  the  event  of  the  order  being  revoked,  the  local 
authority  may  require  the  imdertakers  to  sell  the  under- 
taking (or  such  part  thereof  as  lies  within  the  district  of 
the  local  authority)  upon  terms  of  paying  "  the  then 
value  of  all  land,  buildings,  works,  materials  and  plant 
of  the  undertakers  suitable  to  and  used  by  them  for  the 
purposes  of  the  undertaking,  or  such  part  thereof  as 
aforesaid,"  the  value,  failing  agreement,  being  deter- 
mined by  arbitration.  The  clause  in  question  does  not 
occur  in  the  Schedule  to  the  Electric  Lighting  (Clauses) 
Act,  1899. 

(19.)  Where  the  local  authority  are  the  undertakers,  and  the 
Board  of  Trade  revoke  the  special  order  as  to  the  whole 
or  any  part  of  the  area  of  supply,  any  persons  liable  to 
repair  any  street,  etc.,  within  such  area  or  part  thereof 
in  which  any  works  of  the  undertakers  have  been  placed, 
may  forthwith  remove  those  works,  and  the  undertakers 
shall  pay  the  reasonable  costs  determinable  by 
arbitration.     See  section  68  (1),  p.  204. 

(20.)  The  Act  of  1888,  section  2,  prescribes  the  terms  upon 
which,  after  the  expiration  of  a  period  of  forty-two 
years  from  the  commencement  of  the  order,  or  after  the 
expiration  of  every  subsequent  period  of  ten  years,  the 
local  authority  may  purchase  the  undertaking  of  a  com- 
pany. The  value,  in  case  of  difference,  must  be  settled 
by  arbitration.     See  p.  146. 

Board  of  By  section  28  of  the  Act  of  1882,  a  provisional  order  is  to  be 

SaUona'rtc.    deemed  to  be  a  special  Act  within  the  meaning  of  the  Board  of 
Act,  1874.        Trade  Arbitrations,  etc..  Act,  1874.     This  Act  governs  the  pro- 
ceedings where,  in  pursuance  of  any  special  Act,  the  Board  of 
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Trade  are  to  be  arbitrators,  or  are  to  appoint  any  arbitrator.  Reyocation 
Seep.  180.  of  Orders. 


Provisional  orders  and  licences  may  be  revoked  by  the  Board  Reyocation 
f  Trade  in  the  followmg  events :—  lli^^d^ 

(1.)  If  the  undertakers  purchase  or  acquire  the  undertaking  Acts.  *°^ 
of  or  associate  themselves  with  any  other  company 
or  person  supplying  energy  under  licence,  order,  or 
special  Act,  unless  the  undertakers  are  authorised  by 
Parliament  to  do  so.  See  section  8  (2)  of  Schedule, 
p.  167. 

(2.)  If  the  undertakers  supply  energy,  or  erect  or  lay  down 
any  electric  lines  or  works,  beyond  the  area  of  supply 
otherwise  than  under  the  authority  of  Parliament  or 
a  licence  by  the  Board  of  Trade.  See  section  4  (8)  of 
Schedule,  p.  158. 

(8.)  If  the  undertakers  fail,  within  a  period  of  six  months 
after  the  commencement  of  the  order  and  before 
exercising  any  of  the  powers  thereof,  to  show  to  the 
satisfaction  of  the  Board  of  Trade  that  they  are  in  a 
position  fully  and  efficiently  to  discharge  the  duties 
and  obligations  imposed  upon  them  throughout  the 
area  of  supply,  or  fail  to  make  the  required  deposit 
or  give  the  required  security  provided  for  by  the 
provisional  order.  See  section  6  (8)  of  Schedule, 
p.  169. 

(4.)  If  undertakers  fail  to  lay  down  distributing  mains  in 
accordance  with  the  provisions  of  the  order,  and  within 
the  periods  prescribed  in  that  behalf.  See  section  28  (8) 
of  Schedule,  p.  182. 

(5.)  If  the  undertakers  are  insolvent.  See  section  68  of 
Schedule,  p.  201. 

(6.)  If  the  undertaking  cannot  be  carried  on  with  profit.  See 
section  64  of  Schedule,  p.  201. 

(7.)  Where  local  authority  are  undertakers  and  works  are  not 
executed.    See  section  66  of  Schedule,  p.  202. 

(8.)  By  consent.     See  section  66  of  Schedule,  p.  202. 

(9.)  If  the  undertakers  fail  to  comply  with  any  order  of  the 
Board  of  Trade  under  the  powers  of  a  section  which 


Digitized  by 


Google 


46  GENERAL  VIEW.  [PABT  I. 

enables  them  to  make  an  order  requiring  the  under- 
takers to  abate  or  discontinue  supplying  energy 
otherwise  than  by  means  of  a  system  approved  by 
them,  or  maintaining  works  above  ground,  etc.,  etc. 
See  section  69  (8)  of  Schedule,  p.  205. 

Penalties  Besides  the  power  given  to  the  Board  of  Trade  to  revoke 

th^Liffhtine    provisional  orders  in  the  various  events  before  set  forth,  ample 
Acts.  provisions  are  made  for  the  enforcement  of  the  duties  of  the 

undertakers  by  means  of  penalties.  The  Electric  Lighting 
Act,  1882,  section  S  (8),  and  section  4,  provides  that  licences 
and  orders  may  make  such  regulations  as  to  the  limits  within 
which  and  the  conditions  under  which  a  supply  of  electricity  is 
to  be  compulsory  or  permissive,  and  for  enforcing  the  perform- 
ance by  the  grantees  of  their  duties  in  relation  to  such  supply, 
and  for  the  revocation  of  the  licence  or  order  where  the  grantees 
fail  to  perform  such  duties,  and  generally  make  and  maintain 
such  regulations  and  conditions  as  the  Board  of  Trade  may 
think  expedient.  The  Schedule  to  the  Electric  Lighting  (Clauses) 
Act,  1899,  with  its  appendix  of  incorporated  sections,  contains 
provisions  for  penalty  in  the  following  events  : — 

(1.)  Removing  or  displacing  upper  surface  or  covering  of  street 
boxes  during  hours  other  than  those  prescribed  by  local 
authorit3\     See  section  18  (4)  of  Schedule,  p.  166. 

(2.)  Default  in  complying  with  any  of  the  requirements  or 
restrictions  of  the  section  requiring  notice  of  works 
(including  the  construction  of  boxes)  in,  under,  along, 
or  across  any  street  or  public  bridge,  with  plan,  to  be 
served  upon  the  Postmaster-General.  See  section  14 
(1)  (/)ofSchedule,  p.  169. 

(8.)  Default  in  complying  with  any  of  the  requirements  or 
restrictions  of  the  section  relating  to  the  execution 
of  works  in,  under,  along,  or  across  any  street  not 
repairable  by  the  local  authority  or  county  council,  or 
over  or  under  any  railway,  tramway,  or  canal.  See 
section  16  (h)  of  Schedule,  p.  171. 

(4.)  Exercise  or  discharge  by  undertakers  of  their  powers  or 
duties  otherwise  than  in  accordance  with  the  section 
providing    that    the    street  authority,   etc.,  may  give 
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notice   of  desire  to  break  up  streets,  etc.,  on  behalf  Penalties— 
of   undertakers.      See    section   16   (/)    of   Schedule, 
p.  173. 

(5.)  Default  in  complying  with  any  of  the  requirements  or 
restrictions  of  the  section  authorising  the  undertakers 
to  alter  the  position  of  pipes,  wires,  etc.  (under  streets), 
which  may  interfere  with  the  exercise  of  their  powers. 
See  section  17  (k)  of  Schedule,  p.  176. 

(6.)  Default  in  complying  with  any  of  the  requirements  or 
restrictions  of  the  section  providing  for  the  laying  of 
electric  lines,  etc.  (other  than  service  lines),  near  gas 
or  water  pipes  or  other  electric  lines.  See  section  18  (6) 
of  Schedule,  p.  178. 
<7.)  Default  in  complying  with  the  requirements  of  the  section 
for  the  protection  of  telegraphic  and  telephonic  wires. 
See  section  20  (3)  of  Schedule,  p.  180. 
(8.)  Default  of  undertakers  (not  being  local  authority)  in 
laying  down  any  distributing  mains  in  accordance 
with  the  provisions  of  the  special  order  within  the 
periods  prescribed  in  that  behalf  respectively.  See 
section  28  (1)  of  Schedule,  p.  182. 
<9.)  Default  in  supplying  energy  to  any  owner  or  occupier  to 
whom  they  may  be  required  under  the  order  to  afford 
a  supply.     See  section  80  (1)  of  Schedule,  p.  187, 

(10.)  Default  in  supplying  energy  to  public  lamps.  See 
section  80  (2)  of  Schedule,  p.  187. 

(11.)  Default  in  supplying  energy  in  accordance  with  Board  of 
Trade  Begulations.  See  section  80  (3)  of  Schedule, 
p.  188. 

<12.)  Default  in  sending  to  Board  of  Trade  notice  of  any 
accident  by  explosion  or  fire,  or  other  accident  causing, 
or  likely  to  have  caused,  loss  of  life  or  personal  injury. 
See  section  38  (1)  of  Schedule,  p.  192. 

<18.)  Failure  to  afford  all  facilities  with  respect  to  inspection 
and  testing  and  the  reading  and  inspection  of  instru- 
ments.    See  section  46  of  Schedule,  p.  195. 

<14.)  Connecting  or  disconnecting  meters  without  notice.  See 
section  53  of  Schedule,  p.  197. 

<15.)  Failure  to  comply  with  requirements  of  section  requiring 
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Penalties—  map  of  area  of  supply  to  be  made  and  kept  corrected. 

^^^^^'  See  section  60  (4)  of  Schedule,  p.  200. 

(16.)  Failure  to  abate  or  discontinue,  on  order  of  the  Board 
of  Trade,  where  undertakers  are  suppljdng  energy 
otherwise  than  by  means  of  a  system  approved  of  by 
the  Board  of  Trade.  See  section  69  (1)  of  Schedule, 
p.  205. 

(17.)  Failure  to  obey  order  of  Board  of  Trade  forbidding  the 
use  of  any  electric  line  or  work  from  a  particular  date 
until  order  above  referred  to  is  complied  with.  See 
section  69  (2)  of  Schedule,  p.  206. 

(18.)  Failure  to  print  and  keep  for  sale  copies  of  Board  of 
Trade  Regulations.  See  section  70  (2)  of  Schedule, 
p.  205. 

(19.)  Default  in  complying  with  any  of  the  Board  of  Trade 
Regulations  (A.)  for  securing  the  safety  of  the  public. 
Regulation  (A.)  47,  p.  258. 

(20.)  Default  in  complying  with  the  Board  of  Trade  Regula- 
tions (B.)  for  ensuring  a  proper  and  sufficient  supply  of 
electrical  energy.     Regulation  (B.)  8,  p.  256. 

(21.)  Penalty  for  breaking  up  streets  otherwise  than  as 
authorised,  or  for  delay  in  reinstating,  etc.  Oasworks 
Clauses  Act,  1847,  section  11,  p.  226. 

(22.)  Failure  to  serve  notice  with  respect  to  work  on  Post- 
master-General or  beginning  work  before  expiration 
of  seven  days  after  notice.  Telegraph  Act,  1878, 
section  7  (6),  p.  126. 

(28.)  Failure  to  comply  with  reasonable  requirements  of 
Postmaster-General  under  section  7  of  Telegraph  Act, 
1878,  sub-section  (7),  p.  126. 

(24.)  Destroying  or  injuring  any  telegraph  line  of  the  Post- 
master-General.  Telegraph  Act,  1878,  section  8,  p.  127. 

(25.)  Obstructing  Postmaster-General  in  placing,  maintaining, 
altering,  or  repairing  any  telegraph  line  in  pursuance  of 
Telegraph  Act,  1878,  section  9,  p.  127. 

(26.)  Failure  to  comply  with  requirements  of  any  notice  served 
by  Board  of  Trade  or  Postmaster-General  under  sec- 
tion 4  of  Act  of  1888,  on  undertakers  of  works  existing 
otherwise  than  under  licence,  order  or  special  Act,  p.  148* 
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The  undertakers,  within  six  months  from  the  commencement  Security  for 

of  the  special  order,  and  before  exercising  any  of  its  powers,  of  woria" 

must  show  to  the  satisfaction  of  the  Board  of  Trade  that  they  ??^J?L*^® 

Lighting 

are  in  a  position  fully  and  efficiently  to  discharge  the  duties  and  Acts. 
obligations  imposed  upon  them  by  the  order  throughout  the  area 
of  supply,  and  they  must  further  deposit  or  secure  to  the  satis- 
faction of  the  Board  of  Trade  a  sum  of  money.  Failing  com- 
pliance with  these  requirements,  the  provisional  order  is  liable 
to  revocation.     See  section  5  of  Schedule  to  Act  of  1899,  p.  169, 

The    undertakers     shall    be    answerable    for    all    accidents,  Undertakers 
damages,  and  injuries  happening  through  the  act  or  default  of  gibie  f^aS^" 
the  undertakers  or  of    any    person  in    their    employment  by  <**™»g^- 
reason  of  or  in  consequence  of  any  of  the  undertakers'  works, 
and   shall  save  harmless   all   authorities,   bodies    and  persons 
by  whom  any  street  is  repairable    and   all  other  authorities, 
companies  and  bodies  collectively  and  individually  and  their 
officers  and  servants  from  all  damages  and  costs  in  respect  of 
those  accidents,  damages  and  injuries.    See  section  77  of  Schedule 
to  Act  of  1899,  p.  208.     See  also  section  17  of  Act  of  1882,  p.  115, 
and  section  6  of  the  Gasworks  Clauses  Act,  1847,  p.  212. 

The  undertakers  are  required  to  send  to  the  Board  of  Trade  Notice  of 
notice  of  any  accident  by  explosion  or  fire,  and   also  of  any  S^un^to*"^ 
other  accident  of  such  kind  as  to  have  caused  or  to  be  likely  to  ^Pl^^^ 
have  caused  loss  of  life  or  personal  injury,  which  has  occurred 
in  any  part  of  the  undertakers'  works  or  their  circuits,  or  in 
connexion  with  those  works  or  circuits,  and  also  notice  of  any 
loss  of  life  or  personal  injury  occasioned  by  any  such  accident. 
Such  notice  shall  be  sent  by  the  earliest  practicable  post  after 
the  accident  occurs  or  as  the  case  may  be  after  the  loss  of  life 
or  personal  injury  becomes  known  to  the  undertakers.     If  the 
undertakers  Mi  to  comply  with  this   duty  they  are  liable  for 
each  offence  to  a  penalty  not  exceeding  twenty  pounds.      See 
section  88  (1)  of  Schedule  to  Act  of  1899,  p.  192.     See  further, 
as  to  the  Factory  and  Workshop  Act,  1901,  jpoa^,  p.  52. 

The   Board  of  Trade  may  also  if  they  deem  it  necessary  inquiry  by 
appoint  any  electric  inspector  or  other  fit  person  to  inquire  Trade.  ^ 
and  report  as  to  the  cause  of  any  accident  affecting  the  safety 
of   the    public   which    may    have    been   occasioned   by  or  iii 
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Protection 
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connexion  with  the  undertakers'  works,  whether  notice  of  the 
accident  has  or  has  not  been  receiyed  from  the  undertakers,  or 
as  to  the  manner  and  extent  in  and  to  which  the  provisions  of 
the  special  order  and  the  principal  Act,  and  of  the  Board  of 
Trade  Begulations,  so  far  as  those  provisions  affect  the  safety 
of  the  public,  have  been  complied  with  by  the  undertakers,  and 
any  person  appointed  under  this  section  not  being  an  electric 
inspector  shall  for  the  purposes  of  his  appointment  have  all  the 
powers  of  an  electric  inspector  under  the  special  order.  See 
section  88  (2)  of  Schedule,  p.  192. 

When  a  local  authority  are  the  undertakers  section  265  of  the 
Public  Health  Act,  1875,  is  incorporated.  That  section  is  to  the 
effect  that  no  matter  or  thing  done,  and  no  contract  entered  into 
by  any  local  authority,  and  no  matter  or  thing  done  by  any 
member  of  any  such  authority,  or  by  any  officer  of  such  authority,  or 
other  person  whomsoever  acting  under  the  direction  of  such 
authority,  shall,  if  the  matter  or  thing  were  done  or  the  contract 
were  entered  into  bond  fide  for  the  purpose  of  executing  that  Act, 
subject  them  or  any  of  them  personally  to  any  action,  liability, 
claim,  or  demand  whatsoever.     See  farther  at  p.  168. 

Local  authorities  enjoy  the  further  protection  afforded  by  the 
Public  Authorities  Protection  Act,  1898  (66  &  57  Vict.  c.  61). 
That  Act  provides  that  where  after  the  conmiencement  of  the  Act 
any  action,  prosecution,  or  other  proceeding  is  commenced  in  the 
United  Kingdom  against  any  person  for  any  act  done  in  pursu- 
ance or  execution  or  intended  execution  of  any  Act  of  Parliament, 
or  of  any  public  duty  or  authority,  or  in  respect  of  any  alleged 
neglect  or  default  in  the  execution  of  any  such  act,  duty  or 
authority,  certain  provisions  shall  have  effect.  These  are: — 
(1),  the  action,  prosecution,  or  proceeding  must  be  commenced 
within  six  months  next  after  the  act,  neglect  or  default  complained 
of,  and  in  case  of  a  continuance  of  injury  or  damage,  within  six 
months  next  after  the  ceasing  thereof;  (2)  judgment  for  the 
defendant  shall  carry  costs  as  between  solicitor  and  client; 
(8)  where  the  proceeding  is  an  action  for  damages,  tender  of 
amends  before  action  may  be  pleaded;  (4)  where  no  sufficient 
opportunity  of  tendering  amends  before  action  has  been  given,  the 
court  may  award  to  the  defendant  costs  as  between  solicitor  and 
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client.     These  provisions  do  not  affect  any  proceedings  by  any  Pablic 
department  of  the  Government  against  any  local  authority  or  Protection 
officer  of  a  local  authority.     See  p.  168.     The  phrase  "  public  f^l^^^^^ 
authorities  "  occurs  in  the  title  to  the  Act,  and  not  in  the  body  of 
it.     Section  1  speaks  only  of  "  any  person."     It  has  been  decided 
tliat  the  intention  of  the  Act  is  to  protect  public  bodies.     Fielding 
V.  Morley  Corporation,  [1899]  1  Ch.  1 ;  affirmed  H.  L.  sub  nom. 
Fielden  v.  Morley  Corporation,  [1900]  A.  C.  138.     And  the  Act 
protects  the  public  authority  when  acting  in  pursuance  of  a  trade 
or  business  which  in  private  hands  would  be  of  a  private  character. 
The  Ydun,  [1899]  P.  236.     A  municipal  corporation  authorised 
by  provisional  order  confirmed  by  Parliament  to  supply  electric 
energy  comes  within  the  protection  of  the  Act  (Jeremiah  Arnhler 
d  Sons,  Limited  v.  Bradford  Corporation,  [1902]  2  Ch.  585). 

By  the  Weights  and  Measures  Act,  1889  (52  &  58  Vict.  c.  21),  Newdenomi- 
•  i  -  •  J   J  nations  of 

It  18  provided  :—  standards  for 

Section  6.  "  The  Board  of  Trade  shall  from  time  to  time  cause  measnrem^t 

of  electricity. 

such  new  denominations  of  standards  for  the  measurement  of 
electricity,  temperature,  pressure,  or  gravities  as  appear  to  them 
to  be  required  for  use  for  trade  to  be  made  and  duly  verified,  and 
those  new  denominations  of  standards  when  approved  by  Her 
Majesty  in  Council  shall,  whether  derived  from  imperial  or  from 
other  standards,  be  Board  of  Trade  standards,  in  like  manner  as 
if  they  were  mentioned  in  the  Second  Schedule  to  the  principal 
Act*'  (41  &  42  Vict.  c.  49). 

In  pursuance  of  the  above  section  a  committee  was  appointed  Board  of 
by  the  Board  of  Trade  to  consider  and  report  whether  any,  and  committee. 
if  80,  what  action  should  be  taken  by  the  Board  of  Trade  under 
that  section.  The  committee  made  a  report  in  1891.  (Parlia- 
mentary Paper,  1891,  C.  6580.)  They  made  a  second  report 
after  conference  with  representatives  of  the  German,  French,  and 
American  Governments  respectively.  (Parliamentary  Paper, 
1894,  C.  7552.)  They  recommended  the  fixing  of  certain  units 
which  were  named  after  eminent  electricians.  These  units  were 
the  Ohm,  the  Ampere,  and  the  Volt.  The  Volt  represents  the 
standard  of  electrical  pressure  or  electro-motive  force.  The 
Ohm  represents  the  standard  of  electrical  resistance,  and  the 
Ampere  represents  the  standard  of  electrical  current.    See  p.  298. 
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Accordingly  by  an  Order  in  Council  dated  August  23rd,  1894, 
these  new  denominations  of  standards  have  been  established. 
See  p.  292.  In  the  nse  of  these  standards  the  limits  of  accuracy 
attainable  are  in  the  case  of  the  Ohm  within  one-hundredth  part 
of  one  per  cent.,  in  the  case  of  the  Ampere  within  one-tenth  part 
of  one  per  cent.,  and  in  the  case  of  the  Volt  within  one-tenth 
part  of  one  per  cent.     See  p.  292. 

What  is  known  as  the  "  Board  of  Trade  unit "  is  the  starting 
point  for  estimating  the  charge  for  energy  supplied.  This  unit 
is  defined  in  provisional  orders  to  mean  **  the  energy  contained 
in  a  current  of  1,000  Amperes  flowing  under  an  electro-motive 
force  of  one  Volt  during  one  hour."     See  p.  284. 


Factory  an 
Workshop 
Act,  1901. 


Works  for  generating  or  transforming  electricity  come  within 
the  Factory  and  Workshop  Act,  1901  (1  Edw.  7,  c.  22).  Section 
149  of  that  Act  in  conjunction  with  the  Sixth  Schedule,  sub- 
section 20,  classes  amongst  **  Non-Textile  Factories/'  **  *  Elec* 
trical  stations/  that  is  to  say  any  premises  or  that  part  of  any 
premises  in  which  electrical  energy  is  generated  or  transformed 
for  the  purpose  of  supply  by  way  of  trade  or  for  the  lighting 
of  any  street,  public  place  or  public  building,  or  of  any  hotel  or 
of  any  railway,  mine  or  other  industrial  undertaking." 


Enactment  as 
to  dangerous 
trades. 


By  section  79  (which  takes  the  place  of  an  enactment  to  the 
same  effect  in  the  repealed  Act  of  1891)  it  is  provided  that — 

"  Where  the  Secretary  of  State  is  satisfied  that  any  manufacture,  machinery, 
plant,  process  or  description  of  manual  labour,  used  in  factories 
or  workshops,  is  dangerous  or  injurious  to  health  or  dangerous 
to  life  or  limb,  either  generally  or  in  the  case  of  women,  children 
or  any  other  class  of  persons,  he  may  certify  that  manufacture, 
machinery,  plant,  process,  or  description  of  manual  labour  to 
be  dangerous ;  and  thereupon  the  Secretary  of  State  may,  subject 
to  the  provisions  of  this  Act,  make  such  regulations  as  appear 
to  him  to  be  reasonably  practicable  and  to  meet  the  necessity 
of  the  case." 

Electric  Accumulator  Works  have  been  certified  by  the 
Secretary  of  State  to  be  dangerous  or  injurious  to  health. 
The  following  special  regulations  have  been  issued  for  such 
works : — 
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ELECTRIC  ACCUMULATOR  WORKS.*  Factory  and 

Workshop 
Duties  of  Occupibbs.  Act,  1901— 

They  shall  provide  a  bath  and  lavatory  acconcimodation  with  a  plentiful 

supply  of  hot  and  cold  water,  soap,  nail-brashes,  and  towels. 
They  shall  provide  respirators  and  overall  suits  for  all  persons  employed 

in  the  operation  of  mixing. 
They  shall  provide  gloves  and  aprons  for  all  persons  employed  in  the 

occupation  of  rubbing. 
They  shall  see  that  the  gloves  are  constantly  inspected  and  renewed  when 

defective. 

DuTiBS  OF  Pbbsons  Emplotbo. 

In  cases  where  the  co-operation  of  the  workers  is  required  for  carrying  out 
the  foregoing  rules,  and  where  such  co-operation  is  not  given,  the 
workers  shall  be  held  liable  in  accordance  with  the  Factory  and 
Workshop  Act,  1891,  section  9. 

Be9pvratora, — A  good  respirator  is  a  cambric  bag,  with  or  without  a  thin 
flexible  wire  made  to  fit  over  the  nose. 

It  appears  from  the  report  of  the  Chief  Lispector  of  Factories  Beoommenda- 
and  Workshops  for  the  year  1901,  Parliamentary  Paper,  1902,  Dangerous 
Cd.   1112,  that  the  Dangerous   Trades  Committee  have  sub-  ^^Z^^""" 
mitted  certain  recommendations  as  regard  electrical  works,  which 
will  be  found  at  pp.  28 — 80  of  their  Report.     The  following  is 
an  extract  from  the  Report  (p.  28) : — 

<•  Electbioal  Stations. — These  important  works  continue,  and  will  con- 
tinue, to  increase  in  number  and  size,  especially  now  that  it  is  made 
clear  by  the  new  Act  that  any  place  in  which  electrical  energy  is 
generated  or  transformed  (except  private  houses)  is  a  factory,  and 
as  such  imder  the  regulations  of  Factory  Acts.  The  way  to  super- 
vision has  been  paved  by  calling  attention  of  occupiers  and  managers 
to  the  Eeconmiendations  of  the  Dangerous  Trades  Gonmiittee  on 
electrical  works,  and  I  annex  a  report  by  Mr.  Fearon  showing  how 
far  the  recommendations  are  already  generally  observed,  the  diffi- 
culties as  to  others,  and  making  additional  recommendations.  It 
is  only  necessary  to  add  to  his  report  that  it  is  of  little  use  having 
a  ccurd  of  instructions  as  to  artificial  respiration  himg  up  in  the 
works  unless  the  engineers  and  employes  sometimes  practice  the 
rules  given,  so  as  to  know  what  to  do  when  occasion  requires  with- 
out reference  to  the  card.** 

*  The  above  special  regalations  were  made  and  issaed  under  section  8  of  the 
Factory  and  Workshop  Act,  1891  (54  &  55  Vict.  c.  75).  This  section,  and  also 
section  9  (providing  for  penalty),  are  among  the  sections  of  the  Act  of  1891,  which 
are  temporarily  preserved  from  repeal,  "  the  object  being  to  preserve  the  special 
mles  made  thereunder,  until  such  time  as  inquiries  can  be  held  and  new 
r^lilatiODS  made  under  the  present  Act."  "  Redgrave's  Factory  Acts,"  9th  ed.,  at 
p.  246.  It  appears  from  the  annual  report  of  the  Chief  Inspector  of  Factories  and 
Workshopa  for  the  year  1901,  Parliamentary  Paper,  Cd.  1300  of  1902,  that  there 
were  during  that  year  22  electric  accumulator  works  under  special  rules  (p.  15). 
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One  effect  of  potting  "  electrical  stations "  as  abore  defined 
within  the  Factory  and  Workshop  Act,  1901,  is  to  require  notice 
of  accidents  causing  death  or  bodilj  injoiy  within  the  meaning  of 
section  19  to  be  given  to  the  insi>ector  for  the  district,  and  as  to  the 
investigation  and  report  upon  such  accidents,  see  sections  90 — ^22. 
The  foregoing  prorisions  are  independent  of  the  notice  to  the 
Board  of  accidents  and  inquiries  into  the  same  provided  for  by 
section  88  of  the  Schedule  to  the  Electric  Lighting  (Clauses)  Act^ 
1899.  The  latter  section  covers  a  wider  field  than  the  former. 
See  also  the  Notice  of  Accidents  Act,  1894  (57  &  58  Vict.  c.  28). 

The  Secretary  of  State  for  the  Home  Department  has  given 
notice  pursuant  to  section  8  (3)  of  the  Rules  Publication  Act,  1898, 
that  on  March  26th,  1902,  he  made  an  order  under  section  1  of  the 
Factory  and  Workshop  Act,  1901,  exempting  from  the  provisions 
of  the  said  section,  as  to  lime-washing,  those  parts  of  electric 
generating  works  (and  certain  other  specified  works)  in  which  the 
number  of  cubic  feet  of  space  bears  to  the  number  of  persons 
employed  therein  at  one  time  a  proportion  not  less  than  2,5(X)  to 
every  person  {London  Gazette,  April  1st,  1902). 

The  Settled  Land  Act,  1882  (45  &  46  Vict.  c.  88),  was 
extended  by  the  Settled  Land  Act,  1890  (58  &  54  Vict.  c.  69), 
section  18,  and  the  latter  Act  provided  that  improvements  autho- 
rised by  the  Act  of  1882  shall  include  ''  making  any  additions  to  or 
alterations  in  buildings  reasonably  necessary  or  proper  to  enable 
the  same  to  be  let.'*  Leasehold  houses  in  a  &shionable  quarter 
of  London  were  vested  in  trustees  of  a  settlement  for  the  residue 
of  long  terms  of  years  of  which  a  considerable  time  had  to  run. 
They  were  more  than  fifty  years  old,  and  were  lighted  by  an 
imperfect  service  of  gas.  The  trustees  laid  out  money  in  instaUing 
the  electric  light  in  these  houses  to  meet  the  requirements  of  the 
tenants.  Held  by  Joyce,  J.,  on  originating  summons,  that  such 
installations,  (exclusive  of  fittings,  such  as  would  be  ordinarily 
supplied  by  a  tenant)  were  "  additions  "  to  the  houses  within  the 
meaning  of  section  18  of  the  Settled  Land  Act,  1890,  and  might  be 
paid  for  out  of  the  capital  money  {Re  Freake,  Lord  Kinnaird  v. 
Freake,  [1902]  1  Ch.  97).  This  case,  however,  was  not  followed  in 
the  later  case  of  Re  Clarke's  Settlement,  [1902]  2  Ch.  827.  There 
the  tenant  for  life  of  a  house  let  it  to  a  tenant  who  required 
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certain  improvementSy  and  in  particular  the  installation  of  electric  Settled  T^and 
lighting.  The  tenant  for  life  having  had  the  work  done,  applied 
to  the  Court  by  originating  summons  for  an  order  directing  the 
trustees  of  the  settlement  to  repay  to  him  out  of  capital  moneys 
in  their  hands  {inter  cdia)  the  cost  of  the  installation.  Buckley,  J., 
refused  the  application,  observing,  "  It  was  true  that  in  In  Re 
Freake's  Settlement  the  cost  of  an  installation  of  electric  lighting 
had  been  allowed  out  of  capital,  but  he  had  the  authority  of 
Joyce,  J.,  for  stating  that  the  learned  judge  was  only  dealing  with 
the  particular  facts  of  the  case  before  him,  and  was  not  lajring 
down  any  general  i*ule."  It  had  previously  been  decided  in  In  re 
OaskeWs  Settled  Estates,  [1894]  1  Ch.  485,  by  Chitty,  J.,  that  a 
boiler  and  hot-water  pipes  were  not  ''  additions "  within  the 
meaning  of  the  Settled  Land  Act,  1890. 

In  March,  1898,  a  Joint  Committee  of  the  House  of  Lords  Joint  Com- 

and  House  of  Commons  was  appointed  to  consider  and  report : —  Electrical 

Energy 
(1.)  Whether,  notwithstanding  the   provisions  of  section  12  (Generating 

(1)  of  the  Electric  Lighting  Act,  1882,  powers  should  |^pi^)^?S98. 

be  given  in  any  cases  for  acquiring  land  compulsorily 

for    generating    stations;     and,    if    so,    under    what 

conditions  as  respects  liability  for  nuisance,  notices  to 

surrounding  owners,  and  otherwise ; 

(2.)  Whether  compulsory  powers  of  acquiring  land  for 
generating  stations,  if  proper  to  be  given  in  any  case, 
should  be  given  where  the  proposed  site  is  not  within 
the  area  of  supply ; 

(8.)  Whether,  in  case  of  a  generating  station,  however 
acquired,  not  being  situate  within  the  area  of  supply, 
power  should  be  given  for  the  breaking  up  of  streets 
between  the  generating  station  and  the  boundary  of  the 
area  of  supply ; 

(4.)  Whether  powers  should  be  given  in  any  case  for  the 
supply  of  electrical  energy  over  an  area  including 
districts  of  numerous  local  authorities,  involving 
plant  of  exceptional  dimensions  and  high  voltage; 
and,  if  such  powers  may  properly  be  given,  whether 
any,  and  what,  conditions  should  be  imposed — 

(a.)  With  respect  to  system  and  plant,  and  to  the 


Digitized  by 


Google 


56  GKNKBAL  TIBW.  [PIBT  U 

Joint  Com-  constniction  and  location  of  generating  stations, 

inittcc  of 

i$ffS—rvmtd.  in  view  of  the  powers  of  purchase  conferred  upon 

local  authorities  by  sections  2  and  8  of  the  Electric 

Lighting  Act,  1888. 

(b.)  With  respect  to  the  relations  of  the  promoters  to 

other  undertakers  and  to  local  authorities  within 

parts  of  the  area ; 

(5.)  Under  what    conditions    (if   any)    ou^t  powers  to  be 

conferred  upon  promoters  seeking  to  supply  electrical 

energy    to    other    undertakers    and    not    directly    to 

consumers. 

The  Committee,  which  was  presided  over  by  Viscount 
Cross,  took  evidence  and  heard  counsel  representing  various 
electric  supply  companies  and  municipal  corporations.  In  their 
report  (Parliamentary  Paper,  1898,  No.  218)  they  say ; — 

"The  Committee  have  heard  all  the  witnesses  tendered  by 
the  scTeral  parties  and  have  agreed  upon  the  following  answers 
to  the  several  questions  referred  to  them ; — 

"  Question  1. 
Compuifioo'  "  (a)  The  proved  public  advantages  of  electrical  energy  in 

had.  the  generation  of  light  and  power  warrant  in  their  opinion 

the  granting  to  undertakers  of  compulsory  powers  for 
acquiring  sites  for  generating  stations  and  lands  or  ease- 
ments for  pipes  and  mains  therefrom,  and  other  works.* 

''  (b)  Provision  should  be  made  for  the  granting  of  these 
powers  in  the  Provisional  Orders  of  the  Board  of  Trade, 
subject  to  confirmation  by  Parliament.  Such  provision 
would  facilitate  a  continuance  of  the  existing  practice, 
according  to  which  more  or  less  uniform  conditions  under 
which  undertakers  are  to  work  are  provisionally  settled  by 
the  Board  of  Trade.  Procedure  by  private  Bill  should  be 
reserved,  as  at  present,  for  exceptional  cases. 

**  (c)  Such  powers  may  be  given  either  to  local  authorities 
or  to  incorporated  companies,  whether  the  incorporation 
be  by  Special  Act  or  Provisional  Order  or  under  the 
Companies  Acts. 

*  See  pott,  pp.  61 — 70,  as  to  the  practice  of  Parliament  in  this  behalf  when  the 
procedore  has  been  bj  Bill  instead  of  provisional  order 
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"  (d)  With  respect  to  liability  for  nuisance,  they  are  of  Nuisance. 
opinion  that  where  the  site  for  a  generating  station  is 
acquired  under  compulsory  powers,  and  is  specified  in  the 
Provisional  Order  or  Special  Act,  the  undertakers  should 
not  be  subjected  to  any  further  liability  than  that  which, 
according  to  Lord  Blackburn  {Geddis  v.  Bann  Reservoir^ 
Z  App.  Cas.  456),*  is  imposed  by  the  common  law  in  the 
case  of  persons  exercising  statutory  powers  and  duties. 
On  the  other  hand,  where  the  site  for  a  generating  station 
is  acquired  by  agreement,  they  think  the  undertakers  ought 
to  be  subject  to  the  liability  imposed  by  the  common  law. 

"  (e)  With  respect  to  notices,  they  think  that  the  existing  Notices. 
practice  as  to  notices  to  the  local  authorities  and  also  to 
owners,  lessees,  and  occupiers  of  lands  proposed  to  be  taken 
should  be  followed. 

**  With  respect  to  notices  in  gazettes  and  newspapers,  they 
do  not  suggest  any  amendment  of  the  existing  procedure* 

"  The  amendment  of  the  Electric  Lighting  Acts,  neces- 
sary to  empower  the  Board  of  Trade  to  grant  compulsory 
powers,  will,  they  assume,  comprise  provisions  for  notices 
and  other  matters  of  procedure,  for  which  precedents  are 
found  in  the  Housing  of  the  Working  Classes  Act,  1890, 
and  in  the  Light  Railways  Act,  1896. 

•  Lord  Blackburk^s  opinion  is  in  these  words :  "  It  is  now  thoroughly  well 
established  that  no  action  will  lie  for  doing  that  which  the  Legislature  has 
authorised,  if  it  be  done  without  negligence,  although  it  does  occasion  damage  to 
anyone ;  but  an  action  does  lie  for  doing  that  which  the  Legislature  has  authorised 
if  it  be  done  negligently.  And  I  think  that  if  by  a  reasonable  exercise  of  the 
powers  either  given  by  statute  to  the  promoters,  or  which  they  have  at  common 
law,  the  damage  could  be  prevented,  it  is,  within  this  rule,  negligence  not  to  make 
such  reasonable  use  of  their  powers/' 


The  substance  of  the  above  decision  is  thus  tersely  put  by  Lindlbt,  M.B.,  in 
SouthvoarkaJid  VauxluUl  Water  Co,  v.  WandnooHh  Board  of  Works,  [1898]  2  Ch. 
at  p.  608 : "  The  defendants  flooded  the  plaintiffs'  land,  and  said,  in  effect,  that  they 
could  not  help  it.  The  answer  was  that  they  could  help  it  if  they  kept  a  stream 
into  which  they  poured  water  free  from  obstruction  by  mud,  which  they  could  do  if 
they  chose."  In  Battee  v.  Nonvich  Electric  Tramways  Co,  (1902),  18  T.  L.  R.  562, 
the  Court  of  Appeal  held  that  although  the  Company  were  authorised  by  Parliament 
to  run  their  tramways  along  the  public  roads  and  thus  to  do  what  otherwise  would 
have  been  a  nuisance  it  did  not  free  them  from  the  obligation  to  exercise  their 
statutory  powers  with  care.  *^  There  is  no  pretence  for  the  proposition  that,  because 
the  company  were  authorised  to  run  tramcars  on  the  highway,  their  drivers  wer^ 
exempted  from  the  common  law  obligation  to  take  reasonable  care  not  to  injure 
persons  lawfully  using  the  highway."    Per  Vaughan  Williams,  L.J. 
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**  Question  2. 

"  Subject  to  the  above  observations,  the  Committee  are  of 
opinion  that  compulsory  powers  for  the  acquisition  of  land 
for  a  generating  station,  and  lands  or  easements  for  pipes 
and  mains  and  other  works  to  the  area  of  supply,  may  also 
properly  be  given  where  the  proposed  site  is  not  within 
the  area  of  supply.  The  local  authorities  for  the  district 
or  districts  in  which  the  site  is,  and  the  owners,  lessees,  and 
occupiers,  should  have  the  same  notices  and  the  same 
locus  standi  as  if  that  district  were  the  area  of  supply. 
Provision  also  should  be  made  for  serving  notices  to  local 
authorities  and  owners,  etc.,  of  districts  or  land  through 
whose  districts  or  land  mains  are  to  be  run  from  the 
generating  station  to  the  area  or  areas  of  supply. 


Mains  to 
connect  out- 
side generat- 
ing station 
with  area. 


Overhead 
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"  Question  8. 

**  In  the  case  of  powers  being  given  for  the  erection  of  a 
generating  station  outside  the  area  of  supply,  they  think  that 
powers  may  properly  be  given*  for  laying  the  mains  in 
streets  leading  from  the  generating  station  to  the  boundaries 
of  the  area  of  supply.  In  such  case  the  local  authority  liable 
to  maintain  these  streets  should  have  the  same  option  of 
themselves  breaking  up  and  reinstating  the  streets  at  the 
undertakers'  expense  as  is  now  given  in  the  Provisional 
Orders  to  local  authorities  within  the  area  of  supply,  and 
should  be  empowered  accordingly. 

"  The  Committee  are  of  opinion  that  while  it  may  be 
advisable  to  maintain  the  veto  of  local  authorities  as  to  the 
erection  of  overhead  wires,  given  by  section  14  of  the  Act  of 
1882,  in  respect  of  otlier  electric  wires,  it  is  not  advisable 
that  in  the  case  of  overhead  wires  for  traction  purposes  the 
local  authority,  other  than  the  London  County  Council  and 
county  boroughs,  should  have  an  absolute  veto.  While 
due  weight  should  be  given  by  the  Board  of  Trade  to 
the  representations  of  local  authorities,  the  Committee 
think  that  in  the  case  of  wires  for  purposes  of  traction  it 

•  See  pcMf,  pp.  61 — 70,  for  the  practice  of  Parliament  since  the  date  of  this 
Beport,  where  the  procedure  has  been  by  Bill,  and  not  by  provisional  order. 
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would  be  sufficient  to  give  a  locus  stcmdi  to   such  local 

authorities. 

"Questions  4 — 5. 

"  Where  sufficient  public  advantage  is  shown,  powers  may  Bulk  supply 

be  given  for  the  supply  of  electrical  energy  over  an  area  oJ^^^eroua* 

including  districts  of  numerous  local  authorities,  and  involv-  l<x»l  ^  , 

^  mi       authorities. 

ing  plant  of  exceptional  dimensions  and  high  voltage.     The 

Committee  further  think  that  undertakings  of  this  character 
may  properly  be  authorised  on  conditions  differing  in  some 
respects  from  those  imposed  by  and  under  the  existing  Acts. 
"Among  the  undertakers  referred  to  in  the  preceding 
paragraph  will  be  found  undertakers  supplying  energy  chiefly 
in  bulk  or  wholesale  to  other  undertakers,  whether  local  autho- 
rities or  companies,  whose  areas  of  supply  are  wholly  or  partly 
within  the  area  of  such  bulk  or  wholesale  supplying  company, 
and  who  distribute  the  energy  so  obt^ed  to  consumers. 

"  As  to  giving  compulsory  powers  of  purchase  of  undertakings  Purchafle 
to  local  authorities,  the   Committee,  without  questioning  the  authorities. 
policy  of  Parliament  in  having  given  such  powers,  observe  : — 

"  First.  That  when  the  power  of  purchase  was  granted 
in  1882  and  1888,  no  such  schemes  of  supplying  energy 
in  bulk  were  contemplated  as  are  now  before  Parliament. 

"  Secondly.  That  when  the  power  of  purchase  was  thus 
granted  the  question  then  before  Parliament  was  chiefly 
one  of  light ;  whereas  the  evidence  given  before  the  Com- 
mittee shows  that  although  electric  light  is  at  present  the 
predominant  feature  of  the  enterprises  now  before  the 
public  and  Parliament,  the  application  of  electrical  energy  Electric 
in  the  form  of  power  to  an  infinite  variety  of  other  pur-  ^^^  ^ 
poses  is  likely  to  be  in  the  near  friture  the  predominant 
feature  and  function  of  these  undertakings. 

"  Thirdly.  It  does  not  appear  to  them  that  an  under- 
taking supplying  enei^y  in  bulk  at  high  voltage  and  in 
comparatively  few  mains  is  as  a  rule  so  desirable  for  the 
local  authority  to  acquire  as  a  low  voltage  undertaking 
with  many  distributing  mains. 

"  The  Committee  think  the  provisions  of  the  Electric  Lighting  Bulk  under- 
Act,  1888,  enabling  the  local  authority  to  purchase  an  undertaking  ^jgh  f^i^ges. 
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after  a  term  of  years,  inapplicable,  as  a  general  rule,  to  the  case 
of  an  undertaker  supplying  energy  in  bulk  at  high  voltage,  but 
there  may  be  special  cases  where  it  is  desirable  that  the  local 
authorities  should  have  the  right  to  purchase  reserved  to  them. 
To  meet  such  cases  they  suggest  that  the  Board  of  Trade  should 
have  power  to  insert  the  purchase  clause  in  the  Provisional  Order, 
if  the  local  authorities  concerned  can,  in  the  opinion  of  the  Board, 
show  good  cause  for  such  a  course. 

"  It  is  to  be  observed  that  the  exemption  from  liability  to  com- 
pulsory purchase  would  not  prevent  local  authorities,  either 
alone  or  in  combination  with  other  local  authorities,  from  applying 
for  powers  to  purchase,  but  each  case  would  have  to  be  judged 
on  its  merits,  and  such  conditions  imposed  as  might  be 
thought  fit. 

"  In  cases  of  the  exemption  from  liability  to  purchase,  it  would 
be  specially  expedient  in  the  interest  of  the  consumers  that  some 
kind  of  sliding  scale,  as  in  the  case  of  gas  undertakings,  should 
be  imposed. 

''  In  connection  with  this  question  of  purchase  under  section  2 
of  the  Act  of  1888,  evidence  has  been  given  to  the  effect  that 
with  a  view  to  secure  in  London  one  and  the  same  time  for  the 
execution  of  the  powers,  the  Board  of  Trade  have  in  some  cases 
imposed  upon  undertakers  a  less  term  than  forty-two  years  within 
which  they  are  liable  to  be  purchased. 

"  The  Committee  suggest  that  if  the  full  period  of  forty-two 
years  is  not  granted,  and  if  a  substantially  shorter  period  is 
imposed  by  the  Board  of  Trade,  the  terms  of  purchase  should  in 
each  case  be  reconsidered. 

"  The  Committee  consider  that  the  provisions  of  the  Electric 
Lighting  Act,  1888,  which  require  the  consent  of  the  local 
authority  as  a  condition  precedent  to  the  granting  of  a  Pro- 
visional Order,  should  be  amended.  In  their  opinion,  the  local 
authority  should  be  entitled  to  be  heard  before  the  Board  of 
Trade,  but  should  not  have,  so  to  speak,  a  provisional  veto, 
only  to  be  dispensed  with  in  special  cases  by  the  Board  of 
Trade. 
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"  With  respect  to  conditioDS,  the  Committee  think  it  reason-  Supply  to 
able  that  where  a  local  authority,  or  company  having  power  to 
supply  light  within  a  certain  area  of  supply,  seeks  to  obtain 
compulsorily  land  for  a  generating  station  outside  that  area,  it 
should  not  be  allowed,  except  where  Parliament  or  the  Board  of 
Trade  decide  otherwise,  to  supply  from  that  generating  station  any 
area  outside  the  area  of  supply  of  such  authority  or  company. 

**  With  regard  to  the  powers  of  purchase  conferred  by  section  2  Purchase. 
of  the  Act  of  1888,  they  are  of  opinion  that  local  authorities 
should  be  empowered  to  purchase  undertakings  partly  outside 
their  area  of  supply  on  terms  agreed  upon  by  the  Board  of 
Trade. 

Pbovisional  Orders. 

''  The  ordinary  clause  which  forbids  any  connection  with  the  Connection 
earth,  except  with  the  approval  of  the  Board  of  Trade  and  the  ^*  ^^   ' 
concurrence   of  the  Postmaster-General,  should  be  inserted  in 
every  case. 

"  As  to  protection  of  telegraphs  and  telephones  the  clauses  Protection  of 
now  inserted  in  Provisional  Orders  seem  to  be  suflScient  in  all  J^^a^^ie^* 
ordinary  cases :   And  regulations  to  protect  the  public  can  be  P'^o'^es. 
made  by  the  Board  of  Trade  under  section  6  of  the  Act  of  1882. 

"  The  clauses  which  protect  gas  and  water  pipes  have  worked  Oasand  water 
satisfiEtctorily,  and  should  be  continued,  but  the  Committee  would  ^^^^' 
direct  attention  to  the  observations  of  Mr.  Preece  as  regards  the 
difficulty  arising  from  the  working  of  tramways  by  trolley  wires  : 
His    suggestion  as    to    a  strong   'control   clause'   should    be 
carefully  considered. 

"  They  are  disposed  to  concur  generally  with  Lord  Morley  Liabmty  of 
and  Sir  C.  Boyle  in  thinking  that  as  compulsory  powers  are  §|^^^ 
given  solely  for  the  benefit  of  the  public,  it  would  be  desirable  to 
make  some  provision  against  these  companies  being  subject  to 
foreclosure  on  mortgage,  and  against  their  rolling  stock  and  plant 
being  liable  to  distress." 


Although  no  public  legislation    has  been  passed  since  the  cJompulsory 
Eeport  of  Lord  Cross's  Committee  to  empower  the  Board  of  Trade  SSl^uce? 
to  confer  power  by  provisional  order  to  take  land  compulsorily. 
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yet  there  have  heen  many  instances  since  that  Beport,  where 
power  has  been  given  by  Act  to  take  land  compulsorily  for  gener- 
ating and  transforming  stations,  and  lands  and  easements  for 
pipes  and  mains  and  other  works.  The  question  of  nuisance  is 
generally  (though  not  always)  treated  in  these  Acts  on  the  footing 
recommended  by  Lord  Gross's  Committee. 

Session  of  Central  Electric  Supply  Company's  Act,  1899  (62  &  68  Vict, 

ch.  Ixxxviii.). 

Section  18  confers  compulsory  powers,  and  the  Act  is  silent 
as  to  nuisance.  This  means  that  the  company  are  exempt 
from  liability,  except  to  the  extent  laid  down  by  the  House  of 
Lords  in  the  case  of  Geddis  v.  Proprietors  of  Bann  Reservoir, 
ante,  p.  57. 

Kensington  and  Notting  Hill  Electric  Lighting  Companies  Act, 
1899  (62  &  68 Vict.  ch.  Ixxxiii.). 

Sections  5,  15,  and  16  confer  compulsory  powers,  and  the 
Act  is  silent  as  to  nuisance. 

Loughborough    Corporation    Act,   1899   (62  &  68  Vict.  ch. 
cxcvii.). 

Section  47  confers  compulsory  powers,  and  is  also  silent  as 
to  nuisance. 

Newcastle*upon-Tyne  Tramways  and  Improvement  Act,  1899 
(62  &  68  Vict.  ch.  cclxv.). 

Section  28  authorised  the  Corporation  to  use  certain  defined 
lands  for  the  purposes  of  a  generating  station.  The  Act  is 
silent  as  to  nuisance. 

St.  James'  and  Pall  Mall  Electric  Light  Company's  Act,  1899 
(62  &  68  Vict.  ch.  xciv.). 

Section  4  confers  compulsory  powers,  and  is  silent  as  to 
nuisance. 

Walker  and  Wallsend  Union  Gas  Company's  (Electric  Lighting) 
Act,  1899  (62  &  68  Vict.  ch.  ccviii.). 

By  section  7  the  company  obtained  power  to  use  as  a 
station  for  generating  electricity  certain  lands  **  belonging  to 
them."     The  Act  is  silent  as  to  nuisance. 
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Brighton  Corporation  Act,  1900  (68  &  64  Vict.  ch.  xcix.)*         Session  of 

1900* 

By  section  62  the  corporation  obtained  compulsory  powers. 
By  section  58  certain  sections  of  the  Schedule  to  the  Electric 
Lighting  (Clauses)  Act,  1899,  are  incorporated,  but  these  do 
not  include  section  81,  which  relates  to  nuisance. 

Charing  Cross   and    Strand  Electricity   Supply  Corporation, 
Limited  (Further  Powers)  Act,  1900  (68  &  64  Vict.  ch.  ccxxvii.). 

Section  4  conferred  compulsory  powers,  and  the  Act  is 
silent  as  to  nuisance. 

City  of  London  Electric  Lighting  Act,  1900  (68  &  64  Vict, 
ch.  Ixxxviii.). 

Section  4  confers  compulsory  powers,  and  the  Act  is  silent 
as  to  nuisance. 

Devonport  Corporation  Act,  1900  (68  &  64  Vict.  ch.  cclxiii.). 

The  preamble  states  that  the  corporation  were  about  to 
erect  a  generating  station  ^'  on  lands  purchased  by  them  for  the 
purpose."  Section  84  authorised  the  construction  of  the 
generating  station,  and  contains  the  following  proviso: 
**  Nothing  in  this  section  shall  exonerate  the  corporation  from 
any  indictment,  action  or  other  proceedings  for  nuisance  in  the 
event  of  any  nuisance  being  caused  or  permitted  by  them." 

Newcastle-upon-Tyne  Electric  Supply  Company's  Act,  1900 
(68  &  64  Vict.  ch.  ccxL). 

Section  6  confers  compulsory  powers.  By  section  8  certain 
provisions  of  the  Schedule  to  the  Electric  Lighting  (Clauses) 
Act,  1899,  are  incorporated,  but  section  81  is  expressly  excluded. 

West  Ha,m  Corporation  Act,  1900  (68  &  64  Vict.  ch.  ccxlvi.). 

Section  60  confers  compulsory  powers  to  take  land  for  an 
extension  of  an  electric  generating  station.  Section  15 
•  authorises  the  erection  of  a  generating  station  **  subject  to  the 
provisions  of  section  16  of  the  West  Ham  Corporation  Electric 
Lighting  Order,  1892."  This  section  (16)  is  "  for  the  protec- 
tion of  telegraphic  and  telephonic  wires,"  and  sub-section  (4) 
thereof  is  as  follows,  ''  Nothing  in  this  section  contained  shall 
be  held  to  deprive  any  owner  of  any  existing  rights  to  proceed 
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against  the  undertakers  by  indictment,  action  or  otherwise  in 
relation  to  any  of  the  matters  aforesaid.'* 

Power  Acts  Power  Acts  were  passed  for  the  first  time  in  the  Session  of 

1900.  There  were  four  of  such  Acts.  All  of  them  contain 
power  to  take  land  compulsorily  and  to  erect  generating  stations* 
In  two  of  them,  Lancashire  Electric  Power  Act,  1900  (68  &  64 
Vict.  ch.  ccxxxv.),  and  South  Wales  Electric  Power  Distribution 
Company  Act,  1900  (68  <&  64  Vict.  ch.  cclxxxii.),  section  81  of 
the  Schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  is 
amongst  the  sections  which  are  incorporated.  Li  the  other  two 
Acts,  County  of  Durham  Electric  Power  Supply  Act,  1900  (68  & 
64  Vict.  ch.  ccxxxi.),  and  North  Metropolitan  Electric  Power 
Supply  Act,  1900  (68  &  64  Vict.  ch.  cclxxvi.),  section  81  is 
expressly  excluded  from  incorporation. 

Session  of  Blackburn  Corporation  Act,  1901  (1  Edw.  7,  ch.  ccxxiii.). 

1901. 

By  section  115  the  corporation  are  authorised  to  generate 
electricity  on  certain  lands  used  for  gasworks.  The  section  is 
qualified  by  the  words  "  subject  to  the  provisions  of  the  Black- 
bum  Electric  Lighting  Order,  1890."  Section  82  of  the  Order 
of  1890  is  in  the  following  words:  "Nothing  in  this  Order 
shall  exonerate  the  undertakers  from  any  indictment,  action  or 
other  proceedings  for  nuisance  in  the  event  of  any  nuisance 
being  caused  by  them." 

Mansfield  Corporation  Act,  1901  (1  Edw.  7,  ch.  xcvii.). 

Section  64  contains  compulsory  powers.  Section  46  contains 
powers  to  construct  a  refuse  destructor  and  generating 
station  "  subject  to  the  provisions  of  section  16  of  the  Mans- 
field Electric  Lighting  Order,  1899."  This  section  (16)  is 
similar  to  section  16  of  the  West  Ham  Order  of  1892,  referred 
to  above. 

Metropolitan  Electric  Supply  Company  Act,  1901  (1  Edw.  7» 
ch.  ccxxviii.). 

This  company  promoted  a  Bill,  the  short  history  of  which 
is  as  follows  :  In  the  Session  of  1898  the  company  obtained  an 
Act  (61  &  62  Vict.  ch.  ccxxxv.)  to  enable  them  to  erect  a 
generating  station  at  Willesden,  and  to  lay  down  a  line  of 
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cables  between  the  generating  station  and  their  several  areas 
of  supply  following,  for  the  most  part,  the  towing-path  of  the 
Orand  Junction  Canal.  The  Act  of  1898,  by  section  2, 
authorised  the  company  to  use  as  a  generating  station  "  cer- 
tain lands  recently  acquired  by  them."  The  Act  is  silent  as 
to  nuisance.  The  Act  of  1901  recited  the  Act  of  1898,  and 
further  that  the  company  had  applied  to  the  Board  of  Trade  to 
consent  to  an  "  extra  high  pressure  '*  supply  being  given  by  the 
company  to  their  distributing  stations,  and  that  the  Board  of 
Trade  had  consented  thereto,  subject  to,  inter  alia,  a  condition 
that  at  least  two  separate  and  distinct  trunk  mains  should  be 
laid  to  the  distributing  stations  and,  where  practicable,  by 
different  routes.  The  object  of  the  Act  of  1901  was  to 
authorise  the  laying  of  a  trunk  main  along  a  second  and 
different  route.     The  Act,  as  passed,  is  silent  as  to  nuisance. 

Notting  Hill  Electric  Lighting  Act,  1901  (1  Edw.  7,ch.  Ixxviii.). 

Section  6  confers  compulsory  power  to  take  land  for  works 
for  storing,  transforming  and  distributing  electrical  energy,  and 
is  silent  as  to  nuisance. 

Portmadoc,  Beddgelert,  and  South  Snowdon  Bailway  Act,  1901 
(1  Edw.  7,  ch.  cclxii.). 

By  section  87  a  generating  station  was  authorised  upon 
certain  defined  land.  By  section  8  certain  sections  of  the 
Schedule  to  the  Act  of  1899  are  incorporated,  and  section  81 
as  to  nuisance  is  so  incorporated. 

Stalybridge,    Hyde,    Mossley,     and    Dukinfield     Tramways 
Electricity  Board  Act,  1901  (1  Edw.  7,  ch.  cxcv.). 

Section  28  contains  compulsory  powers,  and  section  80 
authorises  the  construction  of  a  generating  station.  By 
section  8  certain  sections  of  the  Schedule  to  the  Act  of  1899 
are  incorporated.     These  include  section  81. 

West  Cumberland  Electric  Tramways  Act,  1901  (1  Edw.  7, 
ch.  ccli.), 

Section  79  contains  power  to  take  land  compulsorily  for 
various  purposes,  including  the  erection  of  generating  stations. 
By  section  8  certain  sections  of  the  Schedule  to  the  Act  of 
1899  are  incorporated.     These  include  section  81,  but  there  is 
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added  the  following  :  '^  Section  81  of  the  said  Schedule  shall 
not  apply  to  any  generating  stations  or  works  erected  on  any 
of  the  lands  described  in  the  first  Schedule  to  this  Act." 

During  the  Session  of  1901,  six  Electric  Power  Acts  were 
passed.  Section  81  of  the  Schedule  to  the  Act  of  1899  is  incor- 
porated with  the  four  following :  Cleveland  and  Durham  County 
Electric  Power  Act,  1901  (1  Edw.  7,  ch.  civ.),  Clyde  Valley 
Electrical  Power  Act,  1901  (1  Edw.  7,  ch.  ccxxv.),  Shannon 
Water  and  Electric  Power  Act,  1901  (1  Edw.  7,  ch.  cxxxvi.),  and 
the  Loch  Leven  Water  Power  Act,  1901  (1  Edw.  7,  ch.  cclxx.). 
In  the  case  of  the  two  following,  section  81  is  incorporated,  with 
the  qualification  that  "  section  81  of  the  said  Schedule  shall  not 
apply  to  any  generating  station  or  works  erected  on  any  of  the 
lands  described  in  the  first  Schedule  to  this  Act ;  " — Yorkshire 
Electric  Power  Act,  1901  (1  Edw.  7,  ch.  cxvi.),  and  Derbyshire  and 
Nottinghamshire  Electric  Power  Act,  1901  (1  Edw.  7,  ch.  cxxi.). 
As  to  the  latter  Act  see  further  under  the  Session  of  1902. 

Bumingham  and  Midland  Tramways  Act,  1902  (2  Edw.  7, 
ch.  ccxxiii.). 

Section  84  authorises  the  construction  of  a  generating 
station  on  certain  defined  land.  There  is  no  special  provision 
in  regard  to  nuisance. 

Cavehilland  Whitewell  Tramways  Act,  1902(2Edw.  7,  ch.  clxxx.). 

Section  4  authorises  the  construction  of  generating  stations 
on  certain  described  land.  There  is  no  provision  in  regard  to 
nuisance. 

Croydon  and  District  Electric  Tramways  Act,  1902  (2  Edw.  7, 
ch.  clxxi.). 

Section  4  contains  compulsory  powers,  and  section  11 
authorises  the  construction  of  station  for  generating,  ti'ansform- 
ing,  etc.,  electrical  power.     The  Act  is  silent  as  to  nuisance. 

Dartford  Improvement  Act,  1902  (2  Edw.  7,  ch.  liv.). 

Section  24  gives  power  to  take  land  compulsorily.  Section 
34  authorises  construction  of  generating  station  on  lands 
scheduled,  and  provides  that   "Nothing    in   this  Act   shall 
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exonerate  the  council  from  any  indictment,  action  or  other 
proceeding  for  nuisance.  •  •  •" 

Erdington  Tramways  Act,  1902  (2  Edw.  7,  ch.  Ixiii.), 

Section  9  confers  power  to  use  certain  defined  land  for 
generating  station,  etc.  By  section  11  authority  is  given  to 
purchase  additional  land  hy  agreement,  "but  nothing  in  this 
Act  shall  exonerate  the  council  from  any  indictment,  action 
or  other  proceeding  for  nuisance  in  the  event  of  any  nuisance 
being  caused  or  permitted  by  them  on  any  land  purchased  or 
'  acquired  by  agreement  under  the  powers  of  this  section." 

Halifax  Corporation  Act,  1902  (2  Edw.  7,  ch.  ccxxiv.). 

Section  64  authorises  construction  of  a  generating  station 
upon  defined  lands.  As  regards  such  lands  there  is  no 
provision  as  to  nuisance.  Section  47  authorises  the  purchase 
of  additional  land  by  agreement,  but  a  proviso  is  added  that  the 
corporation  shall  not  create  or  permit  nuisance  on  such  land, 

London  County  Council  (Tramways  and  Improvements)  Act, 
1902  (2  Edw.  7,  ch.  ccxix.). 

Section  26  confers  compulsory  powers  for  taking  land  for 
generating  and  transforming  station  in  connection  with  the 
working  of  their  tramways.     The  Act  is  silent  as  to  nuisance. 

Manchester  Corporation  Tramways  Act,  1902  (2  Edw.7>  ch.xli.). 
Section  7  authorises  the  erection  of  generating  station,  etc., 
on  defined  land.    The  Act  is  silent  as  to  nuisance. 

Newcastle-upon-Tyne   Corporation   (Tramways)  Extensions 
Act,  1902  (2  Edw.  7,  ch.  cxxi.). 

Section  21  authorises  the  use  for  the  purposes  of  this  Act  of 
a  generating  station,  authorised  by  an  Act  of  1899.  (See  ante, 
p.  62.)     The  Act  is  silent  as  to  nuisance. 

Newcastle-upon-Tyne   Electric  Supply  Company's  Act,  1902 
(2  Edw.  7,  ch.  xxi.). 

Section  7  authorises  the  erection  of  generating  stations  *'  on 
any  lands  which  they  may  acquire  within  the  area  of  supply," 
but  adds  the  proviso  that ''  nothing  in  this  Act  shall  exonerate 
the  company  from  any  indictment,  action,  or  other  proceeding 
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for  nuisaDce.  •  .  •  "     Section  81  of  the  Schedule  to  the  Act  of 
1899  is  not  incorporated.     See  section  2. 

North  Metropolitan  Tramways  Act,  1902  (2  Edw.  7,  ch.  clxx.). 

Section  4  authorises  the  company  to  erect  a  generating 
station  or  stations  on  '*  any  lands  for  the  time  belonging  to 
them/'  but  it  is  added  that  nothing  in  this  Act  shall  exonerate 
the  company  from  any  indictment,  action  or  other  proceeding 
for  nuisance,  etc. 

North   Staffordshire    Tramways    Act,   1902    (2  Edw.   7,  ch. 
ccxxix.). 

The  Act  empowers  the  company  and  the  Potteries  Electric 
Traction  Company,  who  own  tramways  and  light  railways,  to 
work  both  undertakings  from  one  generating  station  on  land 
belonging  to  the  companies  or  one  of  them.  Section  8 
authorises  the  construction  of  the  generating  station,  and  con- 
tains the  following:  "Provided  always  that  nothing  in  this 
Act  shall  exonerate  the  company  or  the  Potteries  Company 
from  any  indictment,  action  or  other  proceeding  for 
nuisance.  •  •  •" 

Northumberland  Electric   Tramways  Act,  1902   (2  Edw,  7, 
ch.  cxiv.). 

Section  8  confers  compulsory  powers,  and  section  10 
authorises  the  erection  of  generating  stations.  The  Act  is 
silent  as  to  nuisance. 

Norwich  Corporation  (Electricity,  &c.)  Act,  1902  (2  Edw.  7, 
ch.  cliii.). 

A  transfer  Act.  Section  11  gives  power  to  maintain  works 
for  generating  electricity,  and  provides  that  section  81  of  the 
Schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  shall 
not  apply. 

Preston  Corporation  Act,  1902  (2  Edw.  7,  ch.  lix.). 

By  section  12  the  corporation  were  authorised  to  use  certain 
defined  and  scheduled  lands  for  generating  stations.  By 
section  18  the  corporation  were  authorised  to  '^  acquire  by 
agreement  such  lands  as  may  be  necessary  for  the  purposes 
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of  this  Acty  and  may  on  such  lands  and  on  any  lands  for  the 
time  being  belonging  to  them  erect  and  maintain  washing 
rooms  and  sheds  or  shelters  for  the  accommodation  of 
passengers,  and  also  sub-stations  with  all  necessary  plant  and 
appliances  for  transforming,  using,  and  distributing  electric 
energy  for  traction  on  the  corporation  tramways,  but  nothing 
in  this  section  shall  empower  the  corporation  to  create  or 
permit  a  nuisance  on  any  such  lands." 

Bothesay    Tramways    Extension    Order    Confirmation  Act, 
1902  (2  Edw.  7,  ch.  civ.). 

By  section  6  a  generating  station,  etc.,  is  authorised  upon 
certain  defined  lands.  By  section  12  power  is  given  to  purchase 
other  lands  by  agreement,  '*  Provided  that  the  company  shall 
not  create  or  permit  the  creation  or  continuance  of  any 
nuisance  on  any  such  lands.'' 

Scarborough  Tramways  Act,  1902  (2  Edw.  7,  ch.  Ix.). 

By  section  48  power  is  given  to  acquire  scheduled  land  for 
generating  station,  etc.     Silent  as  to  nuisance. 

Tyneside  Tramways  and  Tramroads  Act,  1902  (2  Edw,  7,  ch. 
ccxxxii.). 

Section  19  authorises  the  construction  of  a  generating, 
etc.,  station  on  land  to  be  acquired  by  agreement,  but  the 
section  adds  that  nothing  shall  exonerate  the  company  from 
indictment,  action,  or  other  proceeding  for  nuisance,  etc. 


of  1902. 


In  the  Session  of  1902  there  were  nine  Power  Acts.  Some  Power  Acts 
of  these  were  amending  Acts  relating  to  companies  already 
authorised.  In  the  case  of  all  new  companies  compulsory  power 
to  take  land  was  given.  As  to  Newcastle-upon-Tyne  Electric 
Supply  Company's  Act,  see  mpra.  In  the  following  Acts  section 
81  of  the  Schedule  to  the  Act  of  1899  is  not  incorporated,  viz. : 
Cornwall  Electric  Power  Act,  1902  (2  Edw.  7,  ch.  xxxiv.) ;  Kent 
Electric  Power  Act,  1902  (2  Edw.  7,  ch.  cxxvii.) ;  Leicestershire 
and  Warwickshire  Electric  Power  Act,  1902  (2  Edw.  7,  ch.  cxxxi.) ; 
and  Gloucestershire  Electric  Power  Act,  1902  (2  Edw.  7,  ch.  Iv.), 
so  far  as  regards  generating  station.  In  the  Derbyshire  and 
Nottinghamshire  Power  Act,  1901,  section  81  of  the  Schedule  to 
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Power  Acts  of  the  Act  of  1899  was  incorporated,  but  so  as  not  to  apply  to  the  land 
*^  '  therein  authorised  for  generating  station.  The  company  obtained 
another  Act  in  1902,  which  recited  that  the  Act  of  1901,  and  also 
that  section  81,  would  apply  to  any  generating  station  erected 
elsewhere  than  on  the  lands  so  described  in  the  Act  of  1901, 
and  that,  with  a  view  to  the  more  convenient  supply  of  electricity 
within  the  area,  it  was  expedient  that  the  restriction  so  imposed 
upon  the  company  should  be  removed.  Section  2  accordingly 
effected  this  object.  The  Act  is  silent  as  to  nuisance.  In  the 
South  Wales  Electrical  Power  Distribution  Company  Act,  1902 
(2  Edw.  7,  ch.  cxviii.),  section  4  authorised  the  compulsory  taking 
of  land  for  a  generating  station.  By  section  2  the  provisions  of 
the  Act  of  1899  are  incorporated  "  except  those  not  incorporated 
with  the  Act  of  1900."  As  to  the  Act  of  1900,  see  mpra. 
The  North  Metropolitan  Electric  Power  Supply  Act,  1902 
(2  Edw.  7,  ch.  clvi.),  section  5,  authorised  the  purchase  by  agree- 
ment of  certain  defined  land  and  the  erection  thereon  of  generating 
stations,  etc.     There  is  no  provision  as  to  nuisance. 

Although  compulsory  powers  to  take  land  were  conferred  in 
most  of  the  above  cases,  it  may  have  been  that  in  many  instances 
the  land  had  been  provisionally  agreed  to  be  purchased  at  the 
time  of  the  passing  of  the  Act. 

Generating  The  following  are  instances  in  which  Parliament  has  authorised 

BWeMWi^S^     electric  lighting  undertakers  either  to  have  a  generating  station 
8a]>pl7  and       outside  their  area  of  supply,  with  connecting  mains,  or  to  lay 

maiwa  oon* 

necting  a  main  connecting    separate   areas  of   supply : — ^Metropolitan 

S^^Jly^  Electric  Supply  Company's  Acts,  1898  (61  &  62  Vict.  ch.  ccxxxv.), 
and  1901  (second  line  of  cables)  (1  Edw.  7,  ch.  ccxxviii.) ;  New- 
castle-upon-Tyne Supply  Company's  Act,  1900  (63  &  64  Vict, 
ch.  ccxl.) ;  Charing  Cross  and  Strand  Electricity  Supply 
Corporation  Act,  1900  (63  &  64  Vict.  ch.  ccxxvii.) ;  Brighton 
Corporation  Act,  1900  (63  &  64  Vict.  ch.  xcix.).  See  also 
section  5  of  the  confirming  Act  (2  Edw.  7,  ch.  ccvi.),  confirming 
provisional  orders  for,  among  other  places,  Hitchin  and 
Stevenage.  The  Central  Electric  Supply  Company's  Act,  1899 
(62  &  63  Vict.  ch.  Ixxxviii.),  is  an  instance  of  an  Act  successfully 
promoted  by  two  existing  companies  to  authorise  a  new  company 
to  construct  a  generating  station  outside  their  respective  areas 
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of  supply,  and  thence  to  lay  down  mains  for  supplying  in  bulk 
those  areas  of  supply. 

Ordinarily  where   undertakers   (whether  local  authorities  or  Supply  of 
companies)  are  authorised  by  provisional  orders  they  have  no  ewgyin 
power  to  supply  energy  outside  the  authorised  area  of  supply,  ^fgfri^"'^"^ 
See  section  8  (1)  and  section  4  (2)  of  the  Schedule  to  the  Act  of 
1899,  and  the  notes  thereto,  post,  pp.  157 — 158. 

But  where  local  authorities  are  authorised  to  supply  electrical 
energy,  Parliament  is  accustomed,  by  Act,  to  confer  on  them 
power  to  supply  energy  in  bulk  to  adjoining  local  authorities 
authorised  to  supply  electrical  energy.  An  ordinary  form  of 
clause  is  as  follows: — 

'*If  the  local  authority  for  any  district  adjoioing  the  area  which  the 
corporation  are  for  the  time  being  authorised  to  supply  with 
electric  energy  are  or  shall  be  authorised  by  Provisional  Order 
confirmed  by  Parliament  to  supply  energy,  or  if  any  company 
shall  be  authorised  to  supply  energy  in  any  such  district,  the 
corporation  and  any  such  local  authority  or  company  may,  with 
the  approval  of  the  Board  of  Trade,  enter  into  and  carry  into  effect 
agreements  for  the  supply  of  electrical  energy  in  bulk  by  the 
corporation  to  such  local  authority  or  company." 

The  above  clause  is  taken  from  the  Norwich  Corporation 
(Electricity,  &c.)  Act,  1902  (2  Edw.  7,  ch.  cliii.,  s.  20).  The  clause 
employed  is  not  always  in  the  same  terms.  Cf.  Birkenhead 
Corporation  Act,  1902  (2  Edw.  7,  ch.  Ixii.,  s.  16),  which  uses 
the  phrase  "  at  or  near  the  boundary  of  the  borough,"  and 
Blackburn  Corporation  Act,  1901  (1  Edw.  7,  ch.  ccxxiii.,  s. 
116),  which  speaks  of  '*  any  district  adjacent  or  in  proximity  to 
or  in  the  neighbourhood  of  the  borough  or  along  the  route  of  any 
tramway  or  tramroad  owned  or  worked  by  the  corporation."  . 

Where  the  undertakers  are  a  company  they  do  not  stand  on 
the  same  footing,  probably  owing  to  the  fact  that  in  their  case 
the  question  of  purchase  is  superadded  to  the  difficulties  arising 
under  sections  8  (1)  and  4  (2)  of  the  Schedule  to  the  Electric 
Lighting  (Clauses)  Act,  1899.  See  an  instance  where  the  power 
was  given :  Walker  and  Wallsend  Union  Gas  Company's  (Electric 
Lighting)  Act,  1899  (62  &  68  Vict.  ch.  ccviii.,  s.  10).  There 
are  some  precedents  enabling  a  company  to  supply  outside  their 
area  in  the  case  of  tramways  and  railways.     See,  e.g.,  Hastings 
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Supplying        Tramways  Act,  1900  (63  &  64  Vict.  ch.  cxl.,  s.  84) ;  Portmadoc, 

OIltSlGG 

districts—  Beddgelert,  and  South  Snowdon  Bailway  Act,  1901  (1  Edw.  7, 
^^'^^^^^^  ch.  cclxii.,  s.  42).    The  case  of  the  Central  Electric  Supply  Com- 

pany's Act,  1899  (62  &  63  Vict,  ch.lxxxviii.,  s.  83),  is  exceptional 

Supply  of  Where  local  authorities  are  authorised  to  supply  electric  energy 

traction  pur-    Parliament  is  accustomed  to  confer  upon  them,  by  Act,  power  to 

P^^^®""  supply  electric  energy  for  traction  purposes,  partly  within  and 

partly  without  their  limits.     The  following  clause  is  taken  from 

the  Blackburn  Corporation  Act,  1901   (1  Edw.  7,  ch.  ccxxiii., 

s.  117) : 

"  The  corporation  on  the  one  hand,  and  any  tramway  or  tramroad  com- 
pany or  any  company  authorised  under  the  light  Railways  Act, 
1896,  to  construct  a  light  railway  and  respectively  having  power  to 
use  electrical  energy  for  traction  purposes,  partly  within  and  partly 
without  the  borough  on  the  other  hand,  may  enter  into  and  carry 
into  effect  agreements  for  and  in  relation  to  the  supply  of  electrical 
energy  by  the  corporation  to  such  company  for  all  or  any  pur- 
poses for  which  such  company  are  empowered  to  use  the  same. 
Provided  that  the  corporation  shall  not  supply  electrical  energy  in 
any  district  without  the  borough,  except  with  the  consent  of  the 
local  authority  of  that  district,  and  of  any  company  or  person  who 
shall  be  supplying  electrical  energy  in  sudi  district  under  statutory 
authority." 

The  wording  of  the  clause  varies :  for  instance,  in  the  case 
of  Norwich  Corporation  (Electricity,  &c.)  Act,  1902  (2  Edw.  7, 
ch.  cliii.,  s.  21),  the  corporation  may  contract  with  local 
authorities  as  well  as  companies  requiring  electric  energy  for 
traction  purposes.  As  to  companies,  see  awpra.  The  clause 
in  the  Walker  and  WaUsend  Union  Gas  Company's  (Electric 
Lighting)  Act,  1899  (62  &  63  Vict.  ch.  ccviii.),  is  very  wide  : 

10.  '*  The  company  on  the  one  hand  and  any  local  authority,  company, 
body,  or  person,  authorised  by  Act  of  Parliament  or  Order,  con- 
firmed by  Parliament  to  produce  or  supply  energy  on  the  other 
hand,  may  enter  into  and  carry  into  effect  agreements  for  the 
supply  of  energy  in  bulk,  to  or  by  the  company,  by  or  to  such  local 
authority,  company,  body,  or  person." 

As  to  supply  The  following  clause  has  within  the  last  two  years  been 
where  oon"^  frequently  inserted  in  Acts  of  Parliament  relating  to  the  supply 
snmer^        of  electric  energy : 

supply.  ^2j  ((  Notwithstanding  anything  contained  in  the  Electric  Lighting  Acts, 

1882  and  1888,  a  person  shall  not  be  entitled  to  demand  from  the 
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corporation  a  supply  of  electrical  energy  to  premises  having  a 
separate  supply  unless  such  person  shall  have  previously  agreed  to 
pay  to  the  corporation  such  TniuiTnum  annual  sum  as  will  give  to 
the  corporation  a  reasonable  return  on  the  capital  expenditure  and 
other  standing  charges  incurred  by  the  corporation  to  meet  the 
possible  maYimum  demand  of  such  person. 
(2)  **  In  case  the  corporation  and  the  person  demanding  such  supply  of 
electrical  energy  shall  fail  to  agree  the  amoimt  of  such  minimum 
annual  sum  to  be  paid  by  such  person,  the  amoimt  of  such  minimum 
annual  sum  shall  be  fixed  by  an  electrical  engineer  to  be  appointed 
as  arbitrator  by  the  President  of  the  Institution  of  Civil  Engineers.** 

See,  e.g.^  Bury  Corporation  (Tramways)  Act,  1901  (1  Edw.  7, 
ch.  xxii.,  s.  74) ;  Norwich  Corporation  (Electricity,  &cO  Act,  1902 
(2  Edw.  7,  ch.  cliii.,  s.  18) ;  Birkenhead  Corporation  Act,  1902 
<2  Edw.  7,  ch.  Ixii.,  s.  17) ;  Halifax  Corporation  Act,  1902 
(2  Edw.  7,  ch.  cxxiv.,  s.  66) ;  Wigan  Corporation  Act,  1902 
<2  Edw.  7,  ch.  ccxxviii.,  s.  19). 

The  following  clause  is  also  frequently  inserted  in  Acts  of 
local  authorities.     The  wording  of  the  clause  varies. 

"  The  Corporation  may  refuse  to  supply  electrical  energy  to  any  person  Corporation 

whose  payments  for  the  supply  of  electrical  energy,  or  for  the  hire  "^y  refuse  to 

or  sale  of  electric  motors  or  other  electrical  apparatus  are  for  the  ^PP^? 

time  being  in  arrear,  whether  any  such  payments  be  due  to  the  energy  in 

corporation  in  respect  of  a  supply  to  the  premises  in  respect  of  certain  cases, 
which  such  supply  is  demanded  or  in  respect  of  other  premises.'* 

This  clause  is  taken  from  the  Halifax  Corporation  Act,  1902 
<2  Edw.  7,  ch.  cxxiv.,  s.  66) ;  see  also  Wigan  Corporation  Act, 
1902  (2  Edw.  7,  ch.  ccxxviii.,  s.  18). 

In  the  Session  of  1902  the  Bermondsey  Borough  Council  instances 

promoted  a  provisional  order  to  extend  their  area  of  supply  so  ^tl^rity  pre- 

«8  to  embrace  the  parish  of  Rotherhithe,  which  is  within  their  ^®°^^°'.^ 
*  '  paying  dencit 

borough.  The  South  Metropolitan  Gas  Company,  being  the  on  electrical 
owners  of  large  gas  works  in  the  borough  of  Bermondsey,  and  out  of  rates. 
therefore  large  ratepayers,  opposed  the  confirming  Bill,  and 
contended  that,  if  the  powers  sought  by  the  order  could  be 
justified,  "provision  should  be  made  in  the  order  to  ensure 
the  price  charged  for  electricity  shall  be  such  as  will  make  the 
undertaking  self-supporting,  and  that  the  powers  of  charging  the 
rates  with  the  deficiency  in  the  income  of  the  Council's  under- 
taking should  not  be  sanctioned." 
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The  Committee  of  the  House  of  Lords  (Eabl  op  Erne, 
Chairman)  allowed  the  confirming  Bill  to  proceed,  subject  to  the 
insertion  of  the  following  clause : 

AnnDal  state-       "  The  Undertakers  shall  once  in  every  year,  after  the  first  year's  working 
men  t  and  of  the  undertaking,  cause  to  be  laid  before  them  a  statement  and 

of  ^wmts^  balance-sheet  of  the  acooimts  of  the  midertaking,  drawn  up  in 

accordance  with  the  form  of  accomits  prescribed  by  the  Board  of 
Trade  for  a  local  authority  imder  the  Electric  Lighting  Acts,  1882 
and  1888,  and  the  Undertakers  shall  thereupon  fix  annually  the 
charges  to  be  made  for  the  supply  of  energy  in  the  then  ensuing 
year  at  such  rates  (not  exceeding  the  maximum  rates  specified  in 
the  principal  Order),  so  that  as  far  as  is  reasonably  practicable  the 
revenue  for  that  year  shall  not  be  less  than  the  expenditure  for 
that  year." 

Before  the  same  Committee  a  similar  clause  was  inserted  in 
the  Stoke  Newington  and  Woolwich  Provisional  Orders  respec- 
tively. These  three  provisional  orders  are  confirmed  by  the 
same  Act  (2  Edw.  7,  ch.  ccvii.).  See  JL  of  Q.  L.,  July  8th, 
1902,  pp.  99,  100,  July  15th,  1902,  p.  145  and  pp.  157,  159. 
As  regards  the  Bermondsey  Order,  see  footnote,  antCy  p.  12. 
The  Order  of  1902  contained  a  clause  entitling  the  London 
Electric  Supply  Corporation  to  require  the  undertakers  to  pur- 
chase so  much  of  the  former's  undertaking  as  lies  within  the 
parish  of  Botherhithe. 

Discounts  and       In  Acts  relating  to  the  supply  of  electric  energy  it  is  now 
accounts.         common  to  find  a  section  authorising  discounts,  and  another 

section  altering  the  dates  for  making  up  accounts  so  that  the  same 

may  tally  with  the  municipal  year. 

Instances  Undoubtedly  the   Board  of  Trade  pay  great  regard  to  the 

^f  Tiade^^e  co^^sent  of  the  local  authority  having  been  obtained  to  a  provisional 

dispensed        order  as  required  by  the  Act  of  1888.    Nevertheless  there  have 

with  consent  .  . 

of  local  been  many  cases  in  which  that  consent  has  been  dispensed  with 

by  the  Board  of  Trade  under  the  authority  of  section  1  of  that 

Act.     In  the  Session  of  1899,  the  Charing  Cross  and  Strand 

Electricity  Supply  Corporation,  Limited,  promoted  a  provisional 

order  for  power  to   supply  within  the  City  of  London.     That 

area  was  already  being  supplied  under  Parliamentary  authority 

by  the  City  of  London  Electric  Lighting  Company,  who  opposed 

the  granting  of  the  order.     The  City  Corporation  withheld  their 

consent  as  local  authority.     The  Board  of  Trade  dispensed  with 
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the  consent  and  made  the  order.     The  confirming  Bill  (which  consent  of 
ultimately  was  passed)  was   opposed  by  the   City  of  London  authority- 
Electric  Lighting  Company,  and  also  by  the  City  Corporation.  *''^^^' 
The  late  Sir  Courtenay  Boyle,  K.C.B.,  of  the  Board  of  Trade, 
attended,  at  their  request,  before  the  Committee  to  whom  the 
confirming  Bill  was  referred. 

The  following  is  the  Parliamentary  Shorthand  Report : — 

House  of  Commons. — Minutes  of  Evidence  taken  before  the  Select 
Committee  on  Private  Bills  (Group  K.)  on  the  Electric  Lighting 
Provisional  Order  (No.  20)  [Citg  of  London]  Bill.  Friday, 
July  7th,  1899. 

Colonel  OuNTER  in  the  Chair.    Mr.  Bonhah-Cartbr  sat  as  Beferee. 
Sir  Courtenay  Boyle  called.    Examined  by  the  Chairman. 

2201.  As  yoa  have  taken  a  great  deal  of  trouble  in  this  case,  and 
made  a  very  long  examination  jt^ro  and  con.,  there  are  one  or  two  points 
that  have  come  out  during  the  long  case  in  these  rooms  upon  which  I 
want  to  ask  you  one  or  two  questions.  One  is  this :  Why,  in  this  case, 
has  competition  been  adopted  by  the  Board  of  Trade  as  the  ruling 
principle  in  granting  a  Provisional  Order  for  lighting  by  electricity  ? 
Xow  I  will  go  on  to  the  next :  What  is  the  difference  between  electricity 
on  the  one  hand  and  gas  and  water  on  the  other,  that  in  this  respect 
the  practice  of  your  department  is  to  have  the  supply  of  gas  and  water 
given  by  one  company  under  a  regulated  monopoly  ? — The  question  of 
whether  in  London,  and  by  London,  for  the  moment,  I  mean  the  whole 
Metropolis,  and  not  merely  the  City,  there  should  or  should  not  be 
competition,  was  discussed,  and  elaborately  discussed,  in  the  meeting 
which  you  have  had  references  to  in  this  room,  held  before  Sir  Francis 
Marindin.  At  that  inquiry  the  balance  of  opinion  in  the  Metropolis,  of 
local  authorities  and  consumers  and  persons  interested,  justified  Sir 
Francis  Marindin  in  recommending  that  there  should  be  competition 
in  the  supply  of  electrical  energy. 

2202.  Mr.  Bonham-Carter :  This  was  in  1889  ?— Yes.  One  of  the 
considerations  influencing  the  Board  of  Trade  in  adopting  that 
recommendation  was  that  there  are  practically  two  methods  of 
supplying  electrical  energy.  You  have  had  them  referred  to  more 
than  once  in  this  committee  room.  One  is  the  continuous  system, 
and  one  is  the  alternating  system,  and  it  was  held  that  it  was  desirable 
to  give  consumers  in  London  the  opportunity  of  choosing  whether  they 
would  have  electricity  supplied  by  the  high  pressure  alternating  system 
or  by  the  continuous  system.  That  was  one  of  the  considerations. 
The  other  consideration  was  a  very  strong  expression  of  Parliamentary 
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opinion  given  by  the  Legislature  in  that  section  which  you  have  had 
referred  to  more  than  once,  namely,  that  the  granting  of  one  Provisional 
Order  conld  not  hinder  or  restrict  the  granting  of  another.  That  was 
held  by  the  Board  of  Trade  to  be  a  very  decided  expression  of  opinion 
almost  amounting  to  a  mandate  to  the  Board  of  Trade,  not  absolutely 
amounting  to  a  mandate,  but  very  nearly  amounting  to  a  mandate  to 
the  Board  of  Trade  to  allow  competition.  At  any  rate,  it  was  held  to 
amount  to  a  mandate  to  the  Board  of  Trade  to  consider  the  expediency 
of  competition,  and  looking  upon  it  in  that  sense  the  Board  of  Trade 
decided  that  competition  should  be  granted  in  the  Metropolis.  To  that 
policy  they  have  adhered  ever  since  1889,  and  that  is  our  policy  at  the 
present  moment.    I  think  that  answers  your  question. 

2208.  Yes,  I  think  so.  Ton  very  naturally,  I  need  hardly  put  the 
question,  think  that  competition  in  this  case  is  desirable  or  we  should 
not  have  had  that  Provisional  Order  ?— The  evidence  given  before  me 
was  very  decided  upon  that  point,  and  convinced  me,  at  any  rate,  in 
making  my  report  to  the  Board  of  Trade  that,  in  the  interests  of  the 
consumers  in  the  City  of  London,  competition  was  desirable. 

2204.  There  is  one  other  thing  that  I  want  to  ask  you.  Of  course 
you  saw  good  reason  for  over-riding  the  local  consent? — The  Board 
of  Trade  have  always  hesitated  in  dispensing  with  the  consent  of  local 
authorities  to  the  granting  of  a  Provisional  Order,  but  they  have  done 
it  in,  I  will  not  say  a  very  considerable  number,  but  in  a  considerable 
number  of  instances  since  1889.  They  did  it  in  several  instances  in 
1889,  and  have  done  it  in  every  instance  since.  I  have  in  my  pocket 
a  list  of  cases  which  you  can  have  if  you  choose.  We  hesitate  to 
dispense  with  the  consent  because  we  trust  local  authorities  and  rely  on 
their  judgment  and  discretion.  We  certainly  do  that  in  the  case  of  the 
City  of  London  because  we  have  a  very  high  opinion  indeed  of  the 
status  and  wisdom  and  judgment  of  the  Corporation  of  London,  bat 
in  this  case  we  thought  the  reasons  for  dispensing  with  their  consent 
were  so  strong  that  we  made  a  special  report  upon  it. 

Mr.  Bmham-Carter :  Will  you  kindly  let  that  list  of  cases  in  which 
you  have  over-ridden  the  consent  of  the  local  authority  go  upon  the 
notes. 

The  following  list  was  handed  in  : 

Cases  in  which  the  Board  op  Trade  have  Dispensed  with  the 
Consent  op  the  Local  Authority. 


1889. 


Vestry  op  St.  James',  Westminster. — ^The  London  Electric  Supply 
Order,  1889.    Vestiy  supported  application  of  another  company 
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(The    Metropolitan),  but  in   allotting   districts   after   Major  Consent  of 
Marindin's  inquiry,  the  Board   of   Trade   gave  this   district  ^^   ., 
to  the  London  company.  eontd. 

St.  Margaret  and  St.  John,  Westminster. — The  vestry  desired 
to  retain  power  to  supply  in  their  own  hands ;  they  attended 
Major  Marindin's  inquiry,  but  would  not  come  to  any  decision. 
The  Board  of  Trade  divided  the  district  between  three 
companies — the  London  and  Westminster,  the  Kensington, 
and  the  Enightsbridge. 

St.  Saviour's  District  Board  of  Works. — The  London  Electric 
Supply  Order,  1889.  Details  arranged  at  Major  Marindin's 
inquiry,  but  formal  consent  not  given  and  Board  of  Trade 
dispensed. 

Lambeth  Vestry.— The  London  Electric  Supply  Order,  1«89. 
Metropolitan  Order,  1889.  —  Formal  consent  not  given. 
Consent  dispensed  with  after  Major  Marindin's  inquiry. 

Wandsworth  District  Board  of  Works. — Consent  not  given— 
question  of  details.  The  Board  of  Trade  dispensed  after  Major 
Marindin's  inquiry  (Metropolitan  Company). 

1890. 
Moss  Side  Local  Board. — ^Moss  Side  and  Stretford  Order.    The 
Local  Authority  originally  consented,  but  subsequently  objected 
to  any  other  district  being  included  in  the  Order. 
1891. 
Chelsea  Vestry. — St.  Luke  Chelsea  Order.    The  Local  Authority 
objected  to  certain  powers  re  appointment  of  Electric  Inspectors 
being  given  to  the  London  County  Council. 
1893. 
Newmarket   Local    Board. — ^The  Local  Authority  objected  on 
details.    Question  of  overhead  wires  and  breaking  up  streets 
during  race  weeks. 
1894. 
Gitildpord. — The  Local  Authority  wanted  power  to  purchase  after 
thirty  years  on  Electric  Lighting  Act  terms.    The  promoters 
objected,  but  agreed  to  thirty-five  years.    The  Local  Authority 
would  not  consent  and  the  Board  of  Trade  dispensed. 

1895. 
Strand  District  Board  of  Works. — Charing  Cross  Company's 
Order.    The  Local  Authority  wanted  certain  provisions  put  in 
Order  as  to  oonstraction  of  works,  which  the  Board  of  Trade 
were  not  prepared  to  accept. 
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Consent  of  GiuifGB  Uebah  Disteict  COUNCIL      |   Windermere  and 

i^ority-         Ultbeston  Urban  District  Council     District  Order. 

contd.  UlVBRSTON    RURAL    DiSTBICT    COUNCIL  j 

The  Local  Authorities  wished  certain  provisions  put  in  the 
Order  which  the  Board  of  Trade  considered  should  be  left  to 
agreement. 

ToxTETH  Park  Urban  District  Council.— Liverpool  Order,  1895. 
The  Order  repealed  the  Order  granted  in  1891  and  1892  relating 
to  Liverpool  and  Toxteth  Park.  The  Local  Authority  objected 
to  the  application  of  the  proposed  new  provisions  to  their  district, 
but  as  the  Liverpool  Corporation  consented  and  were  extending 
boundaries  to  include  Toxteth  Park,  the  Board  of  Trade 
dispensed  with  the  District  CounciPs  consent. 

1899. 
City  op  London  Corporation. — Case  now  before  Committee. 

Gateshead. — ^The  Corporation  wanted  certain  provisions  inserted  in 
the  Order  which  the  Board  of  Trade  considered  should  be  left  to 
agreement. 

(The  Witness  withdrew.) 

The  Chairman  :  The  Committee  are  of  opinion  that  the  Order  be 
confirmed. 

The  Chairman  was  directed  to  report  the  Order  to  the  House. 


The  following  are  later  instances  of  consent  being  dispensed 
with  by  the  Board  of  Trade : — 

1900, 

Battbrsba  Electric  Lighting  Order,  1900.— See  Special  Report 
by  the  Board  of  Trade,  Parliamentary  Paper  Cd.  195  of  1900. 

Freshwater  and  Totland  (I.W.)  Electricity  Supply  Company, 
Limited,  Electric  Lighting  Order. — Parliamentary  Paper 
Cd.  195  of  1900. 

Marylbbone  Electric  Lighting  Order,  1900.— Parliamentary 
Paper  Cd.  195  of  1900. 

Royal  Leamington  Spa  Electric  Lighting  Order,  1900.— Parlia- 
mentary Paper  Cd.  195  of  1900. 
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Staines,  Egham,  and  Chbbtsey  Electric  Lighting  Order,  1900.  CJonsentof 
—Parliamentary  Paper  Cd.  195  of  1900.  L^ority— 

1901,  ''^^• 

St.  Marylbbone  Electric  Lighting  (No.  2)  Order. — See  Parlia- 
mentary Paper  Cd.  583  of  1901. 

Newbury  Electric  Lighting  Order. — See  Parliamentary  Paper 
Cd.  584  of  1901. 

Penge  Electbic  Lighting  Obdbb. — See  Parliamentary  Paper  Cd. 
648  of  1901. 

1902. 

PoKESDOWN   Electbic    Lighting   Obdeb,    1902. — Parliamentary 
Paper  Cd.  1180  of  1902. 
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ELECTRIC  LIGHTING  ACT,  1882. 

(46  &  46  ViOT.  Cap.  66.) 

An  Act  to  facilitate  and  regulate  the  mpphf  of  Electricity  for 
Lighting  and  other  purposes  in  Great  Britain  and  Ireland. 

[18th  August  1882.] 

Bb  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Short  title.  1.  This  Act  may  be  cited  for  all  purposes  as  the  Electric 

Lighting  Act,  1882. 

^e  Electric  lighting  Act,  1888,  s.  5,  enacts  that  this  Act  and  that  Act  are 
to  be  read  and  construed  as  one  Act,  and  may  be  cited  together  for  all 
purposes  as  the  Electric  Lighting  Acts,  1882  and  1888.  As  to  the  effect  of 
the  first  part  of  this  enactment,  see  Convmercial  Qas  Co,  v.  Scott  (1875), 
L.  B.  10  Q.  B.  400 ;  Souih  MetropoUtcm  Gas  Co.  \.  Noake$  (1889),  61  L.  T. 
666;  and  Dudley  Oastoorha  Co.  v.  Warmmgton  (1881),  60  L.  J.  M.  C.  69. 

Application  2.  The    provisions    of  this  Act  shall  apply  to  every  local 

of  Act,  authority,  company,  or  person  who  may  by  this  Act  or  any  license 

or  provisional  order  granted  under  this  Act,  or  by  any  special  Act 
to  be  hereafter  passed,  be  authorised  to  supply  electricity  within 
any  area  (in  this  Act  referred  to  as  **  the  undertakers  ")  and  to 
every  undertaking  so  authorised,  except  so  far  as  may  be  expressly 
provided  by  any  such  special  Act;  and  every  such  license, 
provisional  order,  and  special  Act,  is  in  this  Act  included  in  the 
expression  **  license,  order,  or  special  Act," 

This  Act  and  the  Act  of  1888  (and  in  Scotland  the  Acts  of  1890  and  1902 
also)  apply  to  every  authorised  undertaking  without  the  necessity  of 
incorporating  the  same  with  the  licence,  provisional  order,  or  special  Act. 

Though  the  Acts  of  1882,  1888,  and  1899  are  called  **  Lighting  "  Acts  they 
do  not  contain  anything  to  prevent  the  use  of  the  electrical  energy  for 
purposes  of  power.  **  Private  purposes  **  include  power.  See  evidence  of 
the  late  Sir  Courtenay  Boyle,  E.C.B.,  before  the  Gonunittee  on  Municipal 
Trading.    (Parliamentary  Paper,  1900,  806.) 

By  the  Electric  Lighting  (Clauses)  Act,  1899,  s.  1,  the  provisions  contained 
in  the  schedule  to  that  Act  shall  be  incorporated  with  and  form  part  of  every 


Digitized  by 


Google 


PABT.  n.]  45  &  46  VICT.  cap.  56.  89 

provisional  order  made  by  the  Board  of  Trade  after  the  commencement  of       Soot.  8. 

that  Act.  

In  the  absence  of  any  provisions  to  the  contrary  in  Power  Acts  the  Acts  Notb. 
of  1882, 1888,  and  (as  regards  Scotland)  1890  will  apply  to  such  Acts.  The 
Power  Acts  expressly  exclude  from  incorporation  various  portions  of  these 
Acts.  In  some  cases  the  Act  of  1888  is  excluded  altogether,  and  in  others 
only  those  sections  which  relate  to  purchase.  See  this  matter  fully  treated 
in  tiie  Chapter  on  Powbb  Acts. 

3.  The  Board  of  Trade  may  from  time  to  time  license  (a)  any  Granting  of 
local  authority  as  defined  by  this  Act,  or   any  company  (6)  or  ^^^^gj^j. 
person  to  supply  electricity  under  this  Act  for  any  public  or  the  supply  of 
private  purposes  within    any    area,   subject    to    the   following  el^c^c^^- 
provisions : 

(1.)  The  consent  of  every  local  authority  having  jurisdiction 
within  the  area  or  any  part  of  the  area  within  which  a 
supply  is  licensed  to  be  furnished  shall  be  required  to 
the  application  for  a  license  (c),  which  consent  such 
local  authority  is  hereby  authorised  to  give,  with  such 
conditions  (if  any)  as,  subject  to  the  approval  of  the 
Board  of  Trade,  the  local  authority  may  prescribe : 

(2.)  A  license  shall  be  for  any  period  not  exceeding  seven 
years,  but  may,  at  or  after  the  expiration  of  such  license, 
be  renewed  from  tiqie  to  time  for  a  like  period  with 
such  consent  as  above  mentioned  upon  such  terms  and 
conditions  as  the  Board  of  Trade  may  determine  : 

(3.)  "  Public  purposes  "  shall  mean  lighting  any  street  or  any 
place  belonging  to  or  subject  to  the  control  of  the  local 
authority,  or  any  church  or  registered  place  of  public 
worship,  or  any  hall  or  building  belonging  to  or  subject 
to  the  control  of  any  public  authority,  or  any  public 
theatre,  but  shall  not  include  any  other  purpose  to  which 
electricity  may  be  applied  : 

(4.)  "  Private  pui'poses  "  shall  include  any  purposes  whatever 
to  which  electricity  may  for  jthe  time  being  be  applicable, 
not  being  public  purpos^, 'except  the  transmission  of 
any  telegram  (d) : 

(5.)  Every  local  authority,  company,  or  person  applying  for  a 
license  shall  publish  notice  (e)  of  their  application  by 
public  advertisement  in  such  manner  and  including  such 
particulars  as  the  Board  of  Trade  may  from  time  to  time 
direct  or  approve ;  and  such  license  shall  not  be  granted 
by  the  Board  of  Trade  until  after  the  expiration  of  a 
period  of  three  months  from  the  date  of  the  first  publica- 
tion of  such  advertisement,  nor  until  opportunity  has 
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Sect  3  (6).  been  given  to  all  parties  interested  to  make  representa- 

tions  or  objections  to  the  Board  of  Trade  with  reference 
to  the  application : 

(6.)  No  application  for  a  license  shall  be  made  by  any  local 
authority  except  in  pursuance  of  a  resolution  to  be 
passed  at  a  special  meeting  of  the  local  authority, 
and  such  special  meeting  shall  only  be  held  after  one 
month's  previous  notice  of  the  same  and  of  the  purpose 
thereof  has  been  given  in  the  manner  in  which  notices  of 
meetings  of  such  local  authority  are  usually  given  (/) : 

(7.)  A.  license  may,  subject  to  the  provisions  of  this  Act,  be 
gi*anted  to  a  local  authority  authorising  them  to  supply 
electricity  within  any  area  although  the  same  or  some 
part  thereof  may  not  be  included  within  their  own 
district  (g)  : 

(8.)  The  license  may  make  such  regulations  as  to  the  limits 
within  which  and  the  conditions  under  which  a  supply 
of  electricity  is  to  be  compulsory  or  permissive,  and  for 
enforcing  the  performance  by  the  licensees  of  their 
duties  in  relation  to  such  supply,  and  for  the  revocation 
of  the  license  where  the  licensees  fail  to  perform  such 
duties,  and  generally  may  contain  such  regulations 
and  conditions  as  the  Board  of  Trade  may  think 
expedient  (A) : 

(9.)  Where  in  any  area  or  part  of  an  area  in  which  any  under- 
takers are  authorised  to  supply  electricity  under  any 
license  the  undertakers  are  not  themselves  the  local 
authority,  the  license  may  contain  any  provisions  and 
restrictions  for  enabling  the  local  authority  within  whose 
jmisdietion  such  area  or  part  of  an  area  may  be  to 
exercise  any  of  the  powers  of  the  undertakers  under 
this  Act  with  respect  to  the  breaking  up  of  any  street 
repairable  by  such  local  authority  within  such  area  or 
part  of  an  area,  and  the  alteration  of  the  position  of  any 
pipes  or  wires  being  under  such  street,  and  not  being 
the  pipes  or  wu*es  of  the  undertakers,  on  behalf  and  at  the 
expense  of  the  undertakers,  and  for  limiting  the  powers 
and  liabilities  of  the  undertakers  in  relation  thereto^ 
which  the  Board  of  Trade  may  think  expedient  (i). 

LioenoeB  now        (a)  Licences  are  now  rarely  applied  for.    Their  object  was  experimental, 

seldom  ^nd  electric  lighting  has  long  passed  the  experimental  state.    It  is  therefore 

applied  for.       xisosl  now  to  apply  for  a  provisional  order  when  power  is  sought  to  supply 

electricity  for  lighting  and  other  purposes.     There  are,  however,  many 

instances  of  procedure  by  Bill  in  the  usual  way.    In  regard  to  power,  the 
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procedure  is  nsnally  by  Bill,  but  not  always ;  see,  e.g,^  Midland  Electric 
Power  Distribution  and  Lighting  Orders  of  1898,  1899,  1900  and  1901.  As 
to  Bills  promoted  by  municipal  authorities,  regard  must  be  had  to  s.  10  of 
the  Borough  Funds  Act,  1872  (86  k  36  Vict.  c.  91),  which  provides  that "  The 
provisions  of  this  Act  shall  not  extend  to  applications  for  any  Bill  in  Parlia- 
ment for  any  object  which  would,  for  the  time  being,  be  attainable  by 
provisional  order."  There  are  many  instances,  however,  where  governing 
bodies  within  the  meaning  of  that  Act,  having  to  come  to  Parliament  for 
powers  in  relation  to  other  matters,  have  included  powers  in  relation  to 
electricity. 

A  licence  and  a  provisional  order  used,  as  regards  their  form  and 
contents,  to  be  identical  save  as  regards  the  period  of  duration,  as  to 
which  see  sub-s.  (2).  The  effect  of  the  Electric  Lighting  (Clauses)  Act, 
1899,  is  to  shorten  the  length  of  provisional  orders.  It  does  not  apply 
to  licences. 

When  applications  for  provisional  orders  authorising  the  supply  of  elec- 
tricity within  the  district  of  any  local  authority  are  received  by  the  Board  of 
Trade  from  such  local  authority,  and  also  from  any  other  authority,  company, 
or  person,  the  Board  of  Trade  will  give  a  preference  to  the  application  of  the 
local  authority  of  the  district  in  every  case  where,  in  the  opinion  of  the 
Board  of  Trade,  no  special  circumstances  exist  which  render  such  a  prefer- 
ence inexpedient.  See  note  appended  by  the  Board  of  Trade  to  their  Bules, 
post^  p.  241. 

In  cases  of  applications  for  a  licence,  renewal  of  licence,  or  provisional 
order,  to  which  objection  is  made  by  any  person  locally  interested,  the  Board 
of  Trade  will,  if  they  consider  it  expedient,  hold  a  local  inquiry,  of  which  due 
notice  will  be  given. 


Sect  3. 

Note. 


(&)  Defined  to  mean  < 
(8.  82). 


any  body  of  persons  corporate  or  unincorporate  *' 


(c)  By  the  Electric  Lighting  Act,  1888,  s.  1,  this  consent  is  now  required 
in  the  case  of  a  provisional  order  also ;  but  if  it  be  refused,  the  Board  of  Trade 
have  power  to  dispense  with  the  same  where  they  are  of  opinion  that,  having 
regard  to  all  the  circumsbances  of  the  case  in  which  the  consent  of  the  local 
authority  is  refused,  such  consent  ought  to  be  dispensed  with.  See  post^ 
p.  144,  and  cmte^  p.  6. 

When  applicants  for  a  provisional  order  request  the  Board  of  Trade  to 
dispense  with  the  consent  of  the  local  authority,  they  must  give  the  reasons 
for  such  request.    Bule  II.,  p.  285. 

Copies  of  any  agreement  entered  into  with  the  local  authority  relating  to 
such  consent  must  be  deposited  with  the  Board  of  Trade  at  the  time  of 
proving  consent.    Bule  III.,  p.  285. 

Consent  must  be  given  by  resolution  passed  at  a  meeting  of  the  local 
authority  held  after  previous  notice  of  the  same  and  of  the  purpose  thereof. 
See  further.  Rule  IV.,  p.  235. 

See  further,  a/nte,  p.  10,  as  to  the  dates  and  periods  to  be  observed. 

id)  By  8.  82  **  the  expression  *  telegram '  has  the  same  meaning  as  in  the 
Telegraph  Act,  1869."  By  s.  8  of  the  last-mentioned  Act  it  is  provided  that 
"  the  term  '  telegram '  shall  mean  any  message  or  other  communication 
transmitted  or  intended  for  transmission  by  a  telegraph."    **  Telegraph  "  is 


Local 
autliority 
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Local 
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The 
telephone. 


Notices. 


Borough 
Funds  Act, 
1872. 


Land. 


defined  in  the  Telegraph  Act,  1868,  s.  8,  to  mean  "  a  wire  or  wires  used  for 
the  purpose  of  telegraphic  communication,  with  any  casing,  coating,  tube,  or 
pipe  enclosing  the  same,  and  any  apparatus  connected  therewith  for  the 
purpose  of  telegraphic  communication ;  "  and  in  the  Act  of  1869,  s.  8,  it  is 
provided  that  *'the  term  *  telegraph*  shall,  in  addition  to  the  meaning 
assigned  to  it  in  the  Telegraph  Act,  1868,  mean  and  include  any  apparatus 
for  transmitting  messages  or  other  communications  by  means  of  electric 
signals." 

In  AtL-Oen,  v.  Edison  Telephone  Co,  ( (1880),  6  Q.  B.  D.  244),  it  was  held 
that  Edison^s  telephone,  for  which  patents  were  granted  in  1877  and  1878, 
was  a  *'  telegraph  "  within  the  meaning  of  the  Telegraph  Acts,  1868  and  1869, 
although  the  telephone  had  not  been  invented  or  contemplated  in  1869,  and 
that  a  conversation  through  the  telephone  was  a  *'  message,"  or  at  all  events 
a  "  conununication  transmitted  by  telegraph,"  and  was  therefore  a  *'  telegram  *' 
within  the  meaning  of  those  Acts. 

{e)  The  Board  of  Trade  Bules  require  that  this  notice  must  be  given  by 
public  advertisement  containing  certain  particulars,  and  also  require  certain 
documents  to  be  deposited.  See  further,  Bules  XIII.  et  seq.^  p.  289,  and 
ante,  p.  7. 

In  addition  to  the  notice  above  referred  to,  it  is  provided  by  Bule  V.  that 
any  local  authority,  company,  or  person  intending  to  apply  for  a  licence  or 
provisional  order  must  at  the  time  of  lodging  their  memorial  with  the  Board 
of  Trade,  in  the  case  of  a  hcence,  and  on  or  before  November  1st  in  the  case 
of  a  provisional  order,  give  notice  in  writing  of  their  intended  application 
to  every  local  authority,  company,  or  person  authorised  to  supply  electricity 
under  statutory  powers  within  the  district  to  which  the  proposed  application 
refers.     See  p.  236. 

(/)  A  provisional  order  is  not  '*  a  local  and  personal  Bill  **  within  the 
meaning  of  the  Borough  Funds  Act,  1872  (36  &  86  Vict.  c.  91),  s.  2.  In  order, 
therefore,  to  obtain  a  provisional  order  it  is  not  necessary  for  a  local  authority 
to  comply  with  the  requirements  of  that  Act. 

A  provisional  order  confers  no  power  to  take  land  compulsorily.  See 
further,  ante,  p.   18,  and  pp.  61 — 70. 

{g)  See  s.  4  (1),  as  to  notice  to  the  local  authority  in  the  case  of  a 
provisional  order. 

(h)  By  the  next  section  the  provisions  of  this  section  in  regard  to  licences 
are  made  appUcable  to  provisional  orders  also.  On  the  subject  of  revocation 
of  provisional  orders,  see  further  a/nte,  p.  46. 

(t)  See  s.  16  of  Schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  post, 
p.  172. 


Granting  of 

provisional 

orders 

aathorislDg 

the  supply  of 

electricity. 


'*4.  The  Board  of  Trade  may,  from  time  to  time,  by  provisional 
order  (a)  authorise  any  local  authority,  company  (6),  or  person  to 
supply  electricity  for  any  public  or  private  purposes  within  any 
area,  without  requiring  such  consents  (c)  as  are  required  to  the 
granting  a  license  under  this  Act,  and  for  such  period,  whether 
limited  or  unlimited,  as  the  Board  of  Trade  may  think  proper,  but 
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in  all  other  respects  subject  to  the  like  provisions  as  in  the      Sect  4. 
last  section  contained  with  respect  to  licenses  {d),  and  subject  also 
to  the  following  provisions : — 

(1.)  No  provisional  order  shall  authorise  the  supply  of  electricity 
by  any  undertakers  within  the  district  of  any  locfd 
authority  (not  being  themselves  the  undertakers),  unless 
notice  that  such  provisional  order  has  been  or  is  intended 
to  be  applied  for  has  been  given  to  such  local  authority 
by  the  applicants  in  such  manner  as  the  Board  of  Trade 
may  direct  or  approve  (e)  on  or  before  the  first  day  of 
July  in  the  year  in  which  such  application  is  made; 
provided  that  in  the  case  of  any  application  made  during 
the  present  year  such  notice  shall  be  deemed  to  have 
been  given  in  due  time  if  the  same  is  given  within  one 
month  after  the  passing  of  this  Act : 

(2.)  The  Board  of  Trade  may  submit  to  Parliament  for 
confirmation  any  provisional  order  granted  by  it  in 
pursuance  of  this  Act,  but  any  such  order  shall  be  of 
no  force  unless  and  until  it  is  confirmed  by  Act  of 
Parliament : 

(8.)  If,  while  the  Bill  confirming  any  such  order  is  pending 
in  either  House  of  Parliament,  a  petition  is  presented 
against  any  order  comprised  therein,  the  Bill,  so  far  as 
it  relates  to  such  order,  may  be  referred  to  a  select 
conmiittee,  and  the  petitioner  shall  be  allowed  to  appear 
and  oppose  as  in  the  case  of  private  Bills : 

(4.)  Any  Act  confirming  any  provisional  order  granted  in 
pursuance  of  this  Act  may,  on  the  application  of  the 
undertakers  thereby  authorised  to  supply  electricity, 
be  repealed,  altered,  or  amended  by  any  subsequent 
provisional  order  granted  by  the  Board  of  Trade  and 
confirmed  by  Parliament. 

(a)  See  note  (a)  to  preceding  section. 

(b)  The  expression  "  company  "  means  "  any  body  of  persons  corporate  or  Company, 
imincorporate  '*  (s.  82). 

Gas  companies  existing  under  statutory  authority  may  obtain  power  from 
Parliament  to  make  application  for  a  provisional  order  under  the  Electric 
Lighting  Acts  to  produce  and  supply  electricity  for  public  and  private 
purposes.  There  are  numerous  instances  of  such  power  having  been  con- 
ferred upon  companies  and  upon  local  authorities.  There  is  a  clause  to  this 
effect  in  the  Model  Gas  Bill  (cl.  85).  For  an  instance  where  a  statutory  gas 
company  having  no  such  power  promoted  and  obtained  a  special  Act,  see 
Walker  and  Wallsend  Union  Qos  Act,  1899.    A  company  registered  under 
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the  Companies  Acts,  1862  to  1898,  may  by  special  resolution  mider  the 
Companies  (Memorandum  of  Association)  Act,  1890  (58  ft  54  Vict.  o.  62), 
alter  the  provisions  of  its  memorandmn  of  association  or  deed  of  settlement 
with  respect  to  the  objects  of  the  company  so  far  as  may  be  required  for 
any  of  the  purposes  thereinafter  specified  (s.  1  (1) ).  One  of  the  purposes 
specified  is  *'  to  carry  on  some  business  or  businesses  which  under  existing 
circumstances  may  conveniently  or  advantageously  be  combined  with  the 
business  of  the  company  *'  (s.  1  (5) ).  Under  the  foregoing  powers  applica- 
tions have  been  successfully  made  to  the  court  to  confirm  special  resolutions 
to  enable  a  gas  and  water  company  to  supply  electricity.  For  examples, 
see  Colombo  Oas  and  Water  Co.,  Limited;  Jl,  of  O,  L,,  July  20th,  1896, 
p.  179 ;  HoylaJce  and  West  Kvrhy  Oas  and  Water  Co.,  ib,,  November  10th, 
1896,  p.  911;  Harrington  (Cumberland)  Gas  Light  Co.,  Electrician, 
April  6th,  1900,  p.  872 ;  and  Jl.  of  G.  L.,  April  8rd,  1900,  p.  878 ;  In  re 
Fleece  Mills  Co.,  Limited,  Jl,  of  G,  L.,  June  11th,  1901,  p.  1,577 ;  and 
Uppingham  Gm  Co.,  Electrician,  Jime  28th,  1901,  p.  884 ;  Jl.  of  G.  L., 
June  25th,  1901,  p.  1,768 ;  and  see  Bugeley  Gas  Co.,  W.  N.  [1899]  127. 
A  telephone  company  was  allowed  to  alter  its  memorandum  so  as  to  supply 
electricity  for  other  bhan  telephonic  purposes,  on  condition  of  making  a 
suitable  change  of  name ;  In  re  Oriental  Telephone  Co.,  W.  N.  [1891]  158. 
A  tramway  company  also  obtained  similar  powers ;  Leamfwngton  and  Wa/rwicTc 
Tra/mways,  etc.,  Co.,  ElectHdan,  July  18th,  1902,  p.  529 ;  El.  jB^v.,  July  18th, 
1902,  p.  100. 

(c)  The  Electric  Lighting  Act,  1888,  s.  1,  makes  the  consent  of  the  local 
authority  necessary  in  the  case  of  provisional  orders  also,  but  gives  to  the 
Board  of  Trade  a  power  of  dispensing  therewith.  See  note  (c)  to  preceding 
section. 

id)  See  notes  to  preceding  section. 

(e)  The  notice  must  be  in  writing,  and  must  be  served  either  by  leaving 
the  same  at  the  offices  of  the  local  authority  or  by  forwarding  the  same  by 
post  in  a  registered  letter.  See  further,  Bule  VII.,  p.  286.  Bule  VI.  provides 
that  except  in  the  case  of  an  application  by  the  local  authority  for  the 
district,  a  provisional  order  will  not  be  granted  except  to  the  body  or  person 
by  whom  the  notice  required  by  the  above  sub-section  is  given.    See  p.  286. 


Making  of 
rules  as  to 
application, 
etc.,  under 
Act. 


6.  The  Board  of  Trade  may  from  time  to  time  make,  and  when 
made  may  rescind,  alter,  or  repeal  rules  (a)  in  relation  to  the 
applications  for  licenses  or  provisional  orders,  and  to  the  pay- 
ments to  be  made  in  respect  thereof,  and  to  the  publication  of 
notices  and  advertisements,  and  the  manner  in  which  and  the 
time  within  which  representations  or  objections  with  reference 
to  any  application  are  to  be  made,  and  to  the  holding  of  local 
inquiries  in  such  cases  as  they  may  think  it  advisable,  and  to  any 
other  matters  arising  under  this  Act. 

Any  rules  made  in  pursuance  of  this  section  shall  be  deemed 
to  be  within  the  powers  conferred  by  this  Act,  and  shall  be  of 
the  same  force  as  if  enacted  in  this  Act,  and  shall  be  judicially 
noticed. 
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Any  rules  made  in  pursuance  of  this  section  shall  be  laid  before      Sect  6. 
Parliament  within  three  weeks  after  they  are  made  if  Parliament 
be  then  sitting,  and  if  Parliament  be  not  then  sitting,  within  three 
Veeks  afi;er  the  beginning  of  the  next  session  of  Parliament. 

(a)  The  rules  now  in  force  are  dated  September,  1899.    See  pp.  285  et  seq. 

All  applioations  for  provisional  orders  or  licences  must  be  made  by 
memoiial  to  the  Board  of  Trade,  and  the  memorial  must  be  accompanied  by 
a  draft  of  the  proposed  order  or  licence  and  by  various  other  deposits.  For 
a  summary  of  the  procediure  and  of  the  dates  and  periods  to  be  observed  in 
the  course  of  the  promotion  of  the  provisional  order  or  hcence,  see  ante^ 
p.  10. 

6.  The  undertakers  shall  be  subject  to  such  regulations  and  Regulations 

conditions  as  may  be  inserted  in  any  license,  order,  or  special  ^u^^^*^ 

Act    affecting    their  undertaking  with  regard  to   the  following  etc. 
matters: 

The  Electric  Lighting  (Clauses)  Act,  1899,  embraces  the  clauses  dealing 
with  these  matters,  which  used  formerly  to  be  inserted  in  provisional  orders. 
See  post,  pp.  154  et  seq. 

This  section  is  excluded  from  incorporation  by  two  of  the  Power  Acts. 
These  Acts,  however,  incorporate  s.  10  of  the  Schedule  to  the  Act  of  1899, 
post,  p.  168.    See  more  fully  the  chapter  on  those  Acts,  post, 

(a.)  The  limits  within  which  and  the  conditions  under  which  a 
supply  of  electricity  is  to  be  compulsory  or  permissive ; 

(b.)  The  securing  a  regular  and  efficient  supply  of  electricity ; 

(c.)  The  securing  the  safety  of  the  public  from  personal  injury, 
or  from  fire  or  otherwise ; 

(d.)  The  limitation  of  the  prices  to  be  charged  in  respect  of 
the  supply  of  electricity ; 

(e.)  The  authorising  inspection  and  inquiry  from  time  to  time 
by  the  Board  of  Trade  and  the  local  authority ; 

(f.)  The  enforcement  of  the  due  performance  of  the  duties  of 
the  undertakers  in  relation  to  the  supply  of  electricity 
by  the  imposition  of  penalties  or  otherwise,  and  the 
revocation  of  the  license,  order,  or  special  Act  where 
the  undertakers  have,  in  the  opinion  of  the  Board  of 
Trade,  practically  failed  to  carry  the  powers  granted  to 
them  into  effect  within  a  reasonable  time,  or  discontinued 
the  exercise  of  such  powers ;  and 

(g.)  Generally  with  regard  to  any  other  matters  in  connexion 
mth  the  undertakings. 
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Sect  6.  Provided  always,  that  the  Board  of  Trade  may,  from  time  to 

time,  make  such  regulations  (a)  as  they  may  think  expedient  for 
securing  the  safety  of  the  public  from  personal  injury  or  from 
fire  or  otherwise,  and  may  from  time  to  time  amend  or  repeal 
any  regulations  which  may  be  contained  in  any  such  license, 
order,  or  special  Act  in  relation  thereto;  and  any  regulations 
so  made  or  amended  by  the  Board  of  Trade  shaU,  from  and 
after  the  date  thereof,  have  the  like  effect  in  every  respect  as 
though  they  had  been  originally  inserted  in  the  license,  order^ 
or  special  Act  authorising  the  undertaking,  and  every  regulation 
so  repealed  shall,  from  and  after  the  date  thereof,  be  repealed 
accordingly,  but  such  repeal  shaU  not  affect  any  liability  or 
penalty  incurred  in  respect  thereof  prior  to  the  date  of  such 
repeal  or  any  proceeding  or  remedy  which  might  have  been  had 
in  relation  thereto. 

Any  local  authority  within  any  part  of  whose  district  electricity 
is  authorised  to  be  supplied  under  any  license,  order,  or  special 
Act  may,  in  addition  to  any  regulations  which  may  be  made 
under  the  preceding  provisions  of  this  section  for  securing  the 
safety  of  the  public,  from  time  to  time  make,  rescind,  alter,  or 
repeal  byelaws(6)  for  further  securing  such  safety;  and  there 
may  be  annexed  to  any  breach  of  such  byelaws  such  penalties  to 
be  recovered  in  a  summary  manner  as  they  may  think  necessary  : 
Provided  always,  that  no  such  byelaws  shall  have  any  force  or 
effect  unless  and  until  they  have  been  confirmed  by  the  Board 
of  Trade  and  published  in  such  manner  as  the  Board  of  Trade 
may  direct. 

(a)  For  the  regulations  now  in  force,  see  post,  p.  248,  and  see' onto, 
p.  18. 

Byelaws.  (b)  No  byelaws  have  ever  been  made  and  sanctioned  under  this  section. 

The  power  given  to  a  local  authority  to  make  byelaws  under  this  section 
appears  to  contemplate  the  case  of  the  undertakers  being  other  than  the 
local  authority.  Where  local  authorities  are  themselves  the  undertakers 
Parliament  has  in  recent  yeaxs  repeatedly  given  to  them  special  power  to 
make  such  byelaws.  In  1897, 1898,  and  1899  there  are  some  instances  where 
such  authority  has  been  given  without  provision  being  made  for  approval  of 
the  Board  of  Trade  as  a  condition  of  the  validity  of  the  byelaws.  In  1900, 
and  subsequently,  there  has  been  an  all  but  uniform  practice  for  Parliament 
to  require  the  approval  of  the  Board  of  Trade.  No  byelaws  under  this  dass 
have  been  submitted  to  or  approved  of  by  the  Board  of  Trade  up  to  the 
present  time.  As  regards  byelaws  by  local  authorities,  being  under- 
takers, which  do  not  require  the  approval  of  the  Board  of  Trade,  such 
byelaws  have  been  made  in  a  few  instances  only.  The  Institution  of 
Electrical  Engineers  have  from  time  to  time  published  Forms  of  Byelaws 
as  suggestions  for  adoption.  It  is  believed  that  a  revised  edition  will  shortly 
be  published. 
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Part  II.  of  the  Public  Health  Acts  Amendment  Act,  1890  (58  ft  54  Vict.       Sect.  6. 

c.  69),  contains  powers  to  nrbcui  authorities  to  make  byelaws  for  prevention  

of  danger  or  obstruction  to  the  public  from  posts,  wires,  tubes,  or  any  other  Note. 
apparatus  stretched  or  placed  above,  over,  along,  or  across  any  street  (whether 
before  or  after  the  adoption  of  that  part  of  the  Act),  for  the  purpose  of  any 
telegraph,  telephone,  lighting,  railway,  signalling,  or  other  purpose.  These 
byekkws  are  not  to  take  effect  unless  confirmed  by  the  Board  of  Trade.  This 
Act  of  1890  is  an  adoptive  Act,  and  is  of  no  force  until  adopted.  Part  II. 
'may  be  adopted  by  urban  authorities  (s.  8);  but  the  Local  Government 
Board  may  invest  rural  authorities  with  urban  powers  for  the  purposes 
of  the  Act  (s.  5).  It  contains  an  express  saving  on  behalf  of  electric 
undertakings  having  statutory  authority,  s.  15  providing  that — 

"  (1)  Nothing  contained  in  this  part  of  this  Act  shall —  Savings. 

(a.)  Extend  to  any  post,  wire,  tube,  or  other  apparatus  or  property  of 
the  Postmaster-General: 

(b.)  Extend  to  any  works  of  any  undertakers  within  the  meaning  of 
the  Electric  Lighting  Acts,  1882  to  1888,  to  which  the  provisions 
of  those  Acts  apply.     .     .    .** 

The  form  of  byelaws  generally  approved  by  the  Board  of  Trade  when 
Part  n.  has  been  duly  adopted  is  as  set  out  later  (see  p.  271). 

The  above  Act  of  1890  does  not  apply  to  the  administrative  county  of 
London  (s.  2  (2)).    See  the  Chapter  on  County  of  London,  poatj  p.  808. 

7.  Any  expenses  incurred  by  a  local  authority  under  this  Act,  Expenses  of 
and  not  otherwise  provided  for,  including  any  expenses  incurred  ^^^q^|.„ 
in  connexion  with  the  obtaining  by  them,  or  any  opposition  to 
the  obtaining  by  any  other  local  authority,  company,  or  person,  of 
any  license,  order,  or  special  Act  under  this  Act,  may  be  defrayed 
out  of  the  local  rate  as  defined  in  the  schedule  to  this  Act  (a), 
and  the  local  authority  may  from  time  to  time  cause  such  rates 
to  be  levied  as  may  be  necessary  for  the  purpose  of  defraying 
such  expenses  ;  provided  that  where  such  local  authority  is  a  rural 
sanitary  authority  such  expenses  shall  be  deemed  to  be  special 
expenses  within  the  meaning  of  the  Public  Health  Act,  1875  (b).  38  &  39  Vict. 

(a)  See  Schedule,  at  p.  186.  Li  the  case  of  an  urban  district  council  the 
local  rate  is  '*the  fund  or  rate  applicable  to  the  general  purposes  of  the 
Public  Health  Act,  1875,  in  the  district,  or  any  other  fund  or  rate  applicable 
to  lighting  imder  any  local  Act."  Li  the  case  of  a  rural  district  coimcil  the 
local  rate  is  "  the  rate  or  rates  out  of  which  special  expenses  incurred  in 
respect  of  the  contributory  place  or  places  comprised  within  the  area  of 
supply  are  payable  under  the  Public  Health  Act,  1875." 

(&)  Under  the  Public  Health  Act,  1875,  special  expenses  are  made  a 
sepcLrate  charge  on  each  contributory  place  (s.  229). 

As  to  taxation  of  4he  costs  of  promoting  or  opposing  provisional  orders, 
see  House  of  Commons  Costs  Taxation  Acts,  1847  and  1870  (10  &  11  Vict. 
c.  69,  and  42  &  48  Vict,  c.  17),  s.  1,  and  House  of  Lords  Costs  Taxation  Act, 
1849  (12  &  18  Vict.^.  78),  and  see  In  re  Morley  (1875),  L.  B.  20  Eq.  17 ;  and 
In  re  Baker,  Lees  and  Co.,  W.  N.  (1902)  229. 

E.L.  H 


C.  oo. 
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Sects. 

Power  of 
local 

authority  to 
borrow 
money. 


88  k  39  Vict, 
c.  83. 


8.  A  local  authority  authorised  to  supply  electricity  by  any 
license,  order,  or  special  Act  may  from  time  to  time  boiTow 
money  on  such  security,  with  such  consent  and  subject  to  such 
provisions  and  restrictions  with  respect  to  borrowing  and  the 
repayment  of  loans,  as  are  in  the  schedule  to  this  Act  in  that 
behalf  mentioned  (a),  and  the  money  so  borrowed  shall  be  deemed 
to  be  borrowed  under  the  enactments  subject  to  the  provisions 
and  restrictions  of  which  it  is  borrowed,  and  the  accounts  of 
all  receipts  and  expenditure  by  the  local  authority  in  pursuance 
of  this  Act,  or  any  license,  order,  or  special  Act,  shall  be  subject 
to  such  audit  as  is  in  the  said  schedule  in  that  behalf  men- 
tioned (6) :  Provided  always,  that  any  moneys  borrowed  under 
this  section  by  the  local  authority  of  any  district  to  which  the 
Local  Loans  Act,  1875  (c),  extends,  may,  if  it  is  thought  fit, 
be  borrowed  in  manner  provided  by  that  Act ;  and  in  the  con- 
struction of  the  said  Act  for  the  purposes  of  this  Act  the 
expression  **  prescribed "  means  prescribed  by  any  conditions 
imposed  by  the  authority  whose  consent  is  required  to  borrowing 
under  this  section. 

Where  any  local  authority  is  authorised  by  any  Act  to  raise  any 
money  which  they  may  be  empowered  to  borrow  for  certain 
purposes  by  the  issue  of  corporation  or  other  stock,  any  money 
which  a  local  authority  may  be  authorised  to  borrow  under  this 
section  may,  if  it  is  thought  fit,  be  raised  by  them  by  the  issue  of 
such  stock  as  aforesaid. 

This  section  shall  not  apply  to  the  mayor,  commonalty,  and 
citizens  of  the  city  of  London  or  to  the  Metropolitan  Board  of 
Works  (d),  except  in  so  far  as  the  Metropolitan  Board  of  Works  (d) 
may  be  concerned  in  the  borrowing  of  any  money  by  any  vestiy 
or  district  board. 


Regulations 
as  to  exercise 
of  borrowing 
powers. 


(a)  See  the  annotations  to  the  Schedule.  The  consent  required  is  that  of 
the  Local  Government  Board  in  England,  the  Secretajry  for  Scotland  in 
Scotland,  and  the  Local  Government  Board  in  Ireland  for  Lreland.  The 
provisions  and  restrictions  with  respect  to  borrowing  and  the  repayment  of 
loans  are  (in  the  case  of  both  urban  and  rural  authorities  in  England)  those 
contained  in  ss.  288,  284,  and  28&— 289  of  the  Public  Health  Act,  1875. 

Section  288  authorises  any  local  authority,  with  the  sanction  of  the  Local 
Government  Board,  to  borrow  and  re-borrow  at  interest. 

"  284.  The  exercise  of  the  powers  of  borrowing  conferred  by  this  Act  shall 
be  subject  to  the  following  regulations ;  (namely,) 

"  (1.)  Money  shall  not  be  borrowed  except  for  permanent  works  (including 
under  this  expression  any  works  of  which  the  cost  ought  in  the 
opinion  of  the  Local  Government  Board  to  be  spread  over  a  term 
of  years) : 
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"  (2.)  The  sum  borrowed  shaJl  not  at  any  time  exceed,  with  the  balances       Sect.  8. 

of  all  the  outstanding  loans  contracted  by  the  local  authority  under  

the  Sanitary  Acts  and  this  Act,  in  the  whole  the  assessable  value         ^otb. 
for  two  years  of  the  premises  assessable  within  the  district  in  respect 
of  which  such  money  may  be  borrowed : 

"  (8.)  "Where  the  sum  proposed  to  be  borrowed  with  such  balances  (if  any) 
would  exceed  the  assessable  value  for  one  yecur  of  such  premises, 
the  Local  Government  Board  shall  not  give  their  sanction  to  such 
loan  imtil  one  of  their  inspectors  has  held  a  local  inquiry  and  reported 
to  the  said  Board : 

**  (4.)  The  money  may  be  borrowed  for  such  time,  not  exceeding  sixty 
years,  as  the  local  authority,  with  the  sanction  of  the  Local  Govern- 
ment Board,  determine  in  each  case  ;  and,  subject  as  aforesaid,  the 
local  authority  shall  either  pay  off  the  moneys  so  borrowed  by  equal 
annual  instalments  of  principal  or  of  principal  and  interest,  or  they 
shall  in  every  year  set  apart  as  a  sinking  fund  and  accumulate  in 
the  way  of  compound  interest  by  investing  the  same  in  the  purchase 
of  Exchequer  bills  or  other  Government  securities,  such  sum  as  will 
with  accumulations  in  the  way  of  compound  interest  be  sufficient, 
after  payment  of  all  expenses,  to  pay  off  the  moneys  so  borrowed 
within  the  period  sanctioned. 

**  (5.)  A  local  authority  may  at  any  time  apply  the  whole  or  any  part  of  a 
sinking  fund  set  apart  under  this  Act  in  or  towards  the  discharge  of 
the  moneys  for  the  repayment  of  which  the  fund  has  been  estab- 
lished :  Provided  that  they  pay  into  the  fund  in  ea^h  year  and 
accumulate  until  the  whole  of  the  moneys  borrowed  are  dis- 
charged, a  sum  equivalent  to  the  interest  which  would  have  been 
produced  by  the  sinking  fund  or  the  part  of  the  sinking  fund  so 
applied : 

•*  (6.)  "Where  money  is  borrowed  for  the  purpose  of  discharging  a  previous 
loan,  the  time  for  repayment  of  the  money  so  borrowed  shall  not 
extend  beyond  the  tmexpired  portion  of  the  period  for  which  the 
original  loan  was  sanctioned,  unless  with  the  sanction  of  the  Local 
Government  Board,  and  shall  in  no  case  be  extended  beyond  the 
period  of  sixty  years  from  the  date  of  the  original  loan. 

**  "Where  any  urban  authority  borrow  any  money  for  the  purpose  of 
defraying  private  improvement  expenses,  or  expenses  in  respect  of  which 
they  have  determined  a  pajii  only  of  the  district  to  be  liable,  it  shall  be  the 
duty  of  such  authority,  as  between  the  ratepayers  of  the  district,  to  make 
good,  so  far  as  they  can,  the  money  so  borrowed,  as  occasion  requires,  either 
out  of  private  improvement  rates,  or  out  of  a  rate  levied  in  such  part  of  the 
district  as  aforesaid." 

Section  236,  form  of  mortgage;  s.  287,  register  of  mortgages;  s.  288, 
transfer  of  mortgages ;  s.  289,  receiver  may  be  appointed  in  certain  cases. 

A  provisional  order  authorising  an  electric  lighting  undertaking  came  into 
operation  on  June  27th,  1892.  It  gave  a  municipal  corporation  power  to 
purchase  the  undertaking  compulsorily  on  terms  of  issuing  or  transferring  to 
the  undertakers  such  an  amount  of  the  corporation  stock  '*  as  will  produce  by 
the  interest  thereon  an  annuity  of  5  per  cent.*'  on  capital  properly  expended. 
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Another  provisional  order,  coming  into  operation  on  June  28th,  1892,  took 
away  a  power  the  corporation  had,  but  had  not  exercised,  to  issue  irredeem- 
able stock.  The  statutes  confirming  the  two  orders  received  the  Boyal  assent 
on  June  27th,  1892: — Held,  (1)  that  the  statutory  price  for  the  undertaking 
was  an  amount  of  irredeemable  stock  ;  (2)  that  the  corporation  were  not  by 
implication  authorised  to  issue  irredeemable  stock  for  the  purpose  of  pur- 
chasing the  undertaking;  and  (3)  that,  therefore,  the  power  to  purchase 
compulsorily  was  in  abeyance  so  long  as  the  corporation  had  no  power  to 
issue  irredeemable  stock.  Sheffield  Corporation  v.  Sheffield  E,  L,  Co., 
[1898]  1  Ch.  208. 

{b)  As  to  audit  of  the  accounts  where  the  undertakers  are  a  local  authority, 
see  the  notes  to  the  schedule  at  p.  189.  In  the  case  of  orders  in  favour  of 
companies  or  persons,  s.  6  of  the  schedule  to  the  Electric  Lighting  (Clauses) 
Act,  1899,  requires  the  accounts  to  be  audited  by  **  some  competent  and 
impartial  person  "  appointed  by  them.    See  p.  160. 

(c)  By  the  Local  Loans  Act,  1875  (which  does  not  extend  to  Scotland  or 
Ireland),  local  authorities  when  entitled  to  borrow  are  authorised  to  issue 
debenture  stock  or  annuity  certificates,  the  loan  being  repayable  in  twenty 
years  where  no  period  is  prescribed.  This  Act  has  been  amended  by  the 
Local  Loans  Sinking  Funds  Act,  1885  (48  &  49  Vict.  c.  80). 

(d)  The  London  County  Council  now  take  the  place  of  the  Metropolitan 
Board  of  Works  (Local  Government  Act,  1888,  s.  40  (8)). 

9.  The  undertakers  shall  on  or  before  the  twenty-fifth  day  of 
March  in  every  year  fill  up  an  annual  statement  of  accounts  of  the 
undertaking  made  up  to  the  thirty-first  day  of  December  then 
next  preceding ;  and  such  statement  shall  be  in  such  form  and 
shall  contain  such  particulars  and  shall  be  published  in  such 
manner  as  may  from  time  to  time  be  prescribed  in  that  behalf  by 
the  Board  of  Trade. 

The  imdertakers  shall  keep  copies  of  such  annual  statement  at 
their  office,  and  sell  the  same  to  any  applicant  at  a  price  not 
exceeding  one  shilling  a  copy. 

In  case  the  undertakers  make  default  in  complying  with  the 
provisions  of  this  section,  they  shall  be  liable  to  a  penalty  not 
exceeding  forty  shillings  for  each  day  during  which  such  default 
continues. 

The  forms  of  accounts  prescribed  by  the  Board  of  Trade  in  the  case 
of  local  authorities  and  companies  respectively  will  be  found  post,  pp.  274 
and  282. 

The  section  in  the  text  contemplates  the  annual  accounts  being  made  up 
to  the  dlst  day  of  December  in  each  year.  This  date  for  making  up  the 
accounts  has  been  found  inconvenient,  inasmuch  as  imder  the  Local  Govern* 
ment  (England  and  Wales)  Act,  1888  (51  &  52  Vict.  c.  41),  it  is  enacted  that 
the  local  financial  year  shall  be  the  twelve  months  ending  the  Slst  day  of 
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March;  and  the  accounts  of  all  comity  councils  and  urban  and  rural  autho-       Sect.  9. 

rities  are  now  made  up  in  conformity  with  that  enactment;   and  as  to         

parishes,  see  the  Local  Government  Act,  1894  (66  &  67  Vict.  c.  78).  Nori. 
Accordingly,  of  late  years,  whenever  a  municipal  corporation  authorised  to 
supply  energy  has  been  in  Peurliament  with  a  Bill  for  any  purpose,  it  has 
been  the  practice  to  insert  a  clause  to  the  effect  that  the  above  section  shall 
be  read  as  if  the  24th  of  June  and  the  Slst  of  March  were  therein  inserted 
instead  of  26th  March  and  81st  December.  The  instances  of  this  are 
numerous. 

10.  The  undertakers  may,  subject  to  and  in  accordance  with  the  General 
provisions  and  restrictions  of  this  Act,  and  of  any  rules  made  by  ^dwSicra 
the  Board  of  Trade  in  pursuance  of  this  Act,  and  of  any  license,  under  lioense 
order,  or  special  Act  authorising  or  affecting  their  undertaking,  order?     ^ 
and  for  the  purpose  of  supplying  electricity,  acquire  such  lands  by 
agreement,  construct  such  works,  acquire  such  licenses  for  the 
use  of  any  patented  or  protected  processes,  inventions,  machinery, 
apparatus,  methods,  materials,  or  other  things,  enter  into  such 
contracts,  and  generally  do  all  such  acts  and  things  as  may  be 
necessary  and  incidental  to  such  supply. 

This  section  is  excluded  from  incorporation  by  three  of  the  Power  Acts, 
and  other  provisions  on  the  subject  are  substituted.  See  the  chapter  on 
PowKR  Acts,  post. 

By  s.  17  (postf  p.  116)  it  is  provided  that  *'in  the  exercise  of  the 
powers  in  relation  to  the  execution  of  works  .  .  .  the  undertakers  shall 
cause  as  little  detriment  and  inconvenience,  and  do  as  little  damage  as  may 
be,  and  shall  make  full  compensation  to  all  bodies  and  persons  interested 
for  all  damage  sustained  by  them  by  reason  of  or  in  consequence  of  the 
exercise  of  such  powers  ..." 

Section  82  provides  that  **  the  expression  *  works  *  means  and  includes   Works, 
electric  lines,  also  any  buildings,  machinery,  engines,  works,  matters,  or 
things  of  whatever  description  required  to  supply  electricity  and  to  carry 
into  effect  the  object  of  the  undertakers  under  this  Act.*'    For  definition  of 
'*  electric  line  '*  see  same  section.    See  p.  188. 

In  addition  to  the  general  powers  above-mentioned,  the  Electric  Lighting 
(Clooses)  Act,  1899,  contains  general  provisions  for  the  execution  of  works, 
various  specific  provisions  with  regard  to  street  boxes,  the  breaking  up  of 
streets,  alteration  of  pipes,  etc.    See  ss.  11 — 20. 

As  to  above-ground  works,  such  as  overhead  wires,  see  s.  14,  p.  109  and 
notes  thereto,  and  s.  10  of  the  Schedule  to  the  Act  of  1999,  post,  p.  168. 

The  power  given  by  the  above  section  to  purchase  land  by  agreement  Land, 
contains  no  restriction  as  to  quantity.  Companies  sometimes  find  it 
expedient  to  acquire  more  land  than  is  actually  required  for  their  works  in 
order  to  avoid  complaints  of  vibration  or  other  nuisance.  It  has  not  been 
the  practice  to  insert  any  clause  in  orders  in  favour  of  companies  or  persons 
KmHiiig  the  quantity  of  land  which  they  may  acquire.  On  the  other  hand, 
there  has  always  been  inserted  in  orders  in  favour  of  local  authorities  a  clause 
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limiting  the  amount  of  land  to  be  used  to  five  acres.      See  now  s.  8  of  the 
Schedule  to  the  Electric  Lighting  (Glauses)  Act,  1899,  p.  162. 

Under  the  Standing  Orders  of  both  Houses  of  Parliament,  where  a  Bill  is 
promoted  for  a  special  Act  to  construct  any  station  for  generating  electric 
power,  the  Parliamentary  notices  must  set  forth  and  specify  the  limits 
within  which  such  generating  station  is  intended  to  be  made  or  constructed ; 
and  a  clause  must  be  inserted  in  the  Bill  defining  the  said  limits.  Standing 
Orders,  House  of  Lords,  5  and  189 ;  Standing  Orders,  House  of  Commons, 
5  and  188. 

If  one  creates  on  his  own  land  an  electric  current  for  his  own  purposes, 
£bnd  discharges  it  into  the  eeirth  beyond  his  control,  he  is,  on  the  principle  of 
Fletcher  v.  ByUmds  (1868),  L.B.  8  H.  L.  880,  as  responsible  for  damage 
caused  by  that  current  as  he  would  have  been  if,  instead,  he  had  discharged 
a  stream  of  water,  Nevertheless,  where  the  act  is  done  in  pursuance  of 
statutory  authority  {e.g,j  provisional  order  confirmed  by  Parliament)  it  is 
protected  to  the  same  extent  as  other  nuisances  under  statutory  authority, 
where  there  is  no  clause  to  the  effect  that  nothing  in  the  Act  shall  exempt 
the  undertakers  from  indictment  or  other  proceedings  for  nuisance.  There- 
fore where  a  tramway  company,  acting  under  a  provisional  order  and  using 
the  best  known  system  of  electrical  traction,  caused  electrical  disturbance  in 
the  wires  of  a  telephone  company  acting  under  licence  from  the  Postmaster- 
General,  it  was  held  that  the  tramway  company  were  protected  from  liability 
for  nuisance.    National  Telephone  Co,  v.  Baher^  [1898]  2  Ch.  186. 

Since  the  above  case  was  decided  it  has  become  the  practice  to  insert  in 
provisional  orders  imder  the  Electric  Lighting  Acts  an  enactment  to  the 
effect  that  **  nothing  in  this  order  shall  exonerate  the  imdertakers  from  any 
indictment,  action,  or  other  proceedings  for  nuisance  in  the  event  of  any 
nuisance  being  caused  by  them."  An  enactment  to  that  effect  is  contained 
m  the  Electric  Lighting  (Clauses)  Act,  1899.  See  s.  81  of  the  Schedule, 
p.  209.     On  the  subject  of  Nuisance  see  further,  ante,  pp.  19  and  61 — ^70. 

An  electric  lighting  company  erected  powerful  engines  and  other  works  on 
land  near  to  a  house  which  was  subject  to  a  lease.  Owing  to  excavations  for 
the  foundations  of  the  engines,  and  to  vibration  and  noise  from  the  working 
of  them,  structural  injury  was  caused  to  the  house,  and  annoyance  and  dis- 
comfort to  the  lessee.  The  lessee  and  the  reversioners  brought  separate 
actions  against  the  company  for  an  injunction  and  damages  in  respect  of  the 
nuisance  and  injury  thus  occasioned.  Kekewich,  J.,  £^ter  finding  on  the 
evidence  that  the  defendants  had  created  a  continuing  nuisance  as  regards 
the  lessee  and  had  caused  structural  injury  to  the  house,  held,  that  both  the 
lessee  and  the  reversioners  were  entitled  to  relief,  but  under  the  circumstances, 
by  way  of  damages  and  not  of  injunction.  The  plaintiffs  in  both  actions 
appealed  against  the  refusal  of  the  injunction ;  and  the  Court  of  Appeal  held 
that  there  was  nothing  in  either  case  to  justify  the  court  in  refusing  to  aid, 
by  injunction,  the  legal  rights  which  had  been  established,  and  that  the 
appeal  must  be  allowed.  Shelf er  v.  City  of  London  E,  L.  Co, ;  Meux'a 
Brewery  Co,  v.  City  of  London  E.  L.  Co,,  [1895]  1  Ch.  287.  See  further, 
[1896]  2  Ch.  888- 

Factory  Acts.       As  to  the  application  of  the  Factory  Acts  to  works  for  generating 
or  transforming  electricity,  see  ante,  p.  52. 
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See  oases  relating  to  the  oonstmction  of  street  boxes  and  transforming 
stations  noted  under  s.  18  of  the  schedule  to  the  Electric  Lighting  (Clauses) 
Act,  1899,  post,  p.  165. 

The  Public  Health  Act,  1875,  s.  174,  contains  special  provisions  with 
respect  to  contracts  by  a  local  authority.  Those  who  enter  into  contracts 
^ith  local  authorities  must  see  that  those  provisions  are  observed.  See 
Hunt  V.  Wimbledon  L.  B.  (1878),  4  C.  P.  D.  48 ;  You/ng  v.  Corporation  of 
Leamington  (1888),  8  App.  Cas.  517 ;  Bournemouth  ComnUtsionera  v.  Watts 
(1884),  14  Q.  B.  D.  87 ;  MeUits  v.  Shirley  L.  B.  (1885),  16  Q.  B.  D.  446. 
The  provision  in  sub-s.  (2)  of  s.  174,  that  every  contract  made  by  an  urban 
authority  whereof  the  value  or  amount  exceeds  50^  *'  shall  specify  some 
pecuniary  penalty  to  be  fixed  in  case  the  terms  of  the  contract  are  not  duly 
performed,"  is  obligatory,  and  not  merely  directory ;  and  if  such  penalty  is 
not  specified  an  action  on  the  contract  against  an  urban  authority  cannot  be 
maintained.  British  Insulated  Wire  Co.  v.  Prescot  U.  D.  C,  [1895]  2  Q.  B. 
463,  588.  As  to  retainer  of  a  solicitor  to  attend  a  local  inquiry  held  by  the 
Local  Government  Board  and  afterwards  oppose  a  Bill  in  Parliament  to 
confirm  a  provisional  order,  see  BrooJcs  v.  Mayor  of  Torquay  and  Newton 
Abbot  B.  D.  C,  [1902]  1  K.  B.  601. 

It  is  provided  by  the  Telegraph  Act,  1892  (55  &  56  Vict.  c.  59),  s.  6,  that 
"  (1)  Any  company  or  person  authorised  to  lay  an  electric  line  within  the 
meaning  of  the  Electric  Lighting  Act,  1882,  may,  with  the  approval  of  the 
Board  of  Trade,  and  with  the  consent  of  the  local  authority  as  defined  by  the 
Electric  Lighting  Act,  1882,  for  the  district  within  which  such  electric  line  is 
laid,  and  by  agreement  with  the  Postmaster-GeneraJ,  or,  if  so  authorised  by 
the  Postmaster-General,  with  his  licensee,  place,  or  authorise  the  Postmaster- 
General  or  his  licensee  to  place,  telegraphs  in  the  trenches,  tubes,  pipes,  or 
apparatus  used  for  the  purpose  of  such  electric  line. 

*'  (2.)  The  enactments  relating  to  the  company  or  person  in  relation  to  the 
powers,  operations,  trenches,  tubes,  pipes,  and  apparatus  of  such  company 
or  person  for  the  purpose  of  the  electric  line  shall,  so  far  as  applicable, 
extend  to  the  sedd  telegraphs,  and  to  anything  done  in  pursuance  of  this 
section." 

By  88.  88 — 42  of  the  City  of  London  Sewers  Act,  1848,  the  Commissioners 
of  Sewers  (whose  statutory  powers  were  afterwards  vested  in  the  Mayor  and 
Corporation  of  the  City  of  London)  were  empowered,  under  certain  conditions 
and  safeguards,  to  enter  into  contracts  for  the  execution  of  works  authorised 
by  the  Act,  or  for  the  supply  of  materials  or  labour,  "or  for  any  other 
matters  or  things  whatsoever  necessary  for  enabling  them  to  carry  the  pur- 
poses of  the  Act  into  effect,"  and,  in  particular,  s.  42  enacted  that  "  no 
person,  being  a  Commissioner,  or  a  member  of  the  Coiurt  of  Aldermen  or  of 
the  Common  Council  of  the  City,  shall  be  directly  or  indirectly  interested  or 
concerned  in  any  contract  which  shall  be  made  or  entered  into,  by  or  on 
behalf  of  the  Commissioners  for  the  execution  of  any  works  by  this  Act 
directed  or  authorised  to  be  done  or  executed,  or  for  furnishing  materials  or 
labour,  or  for  any  other  matter  or  thing  whatsoever  upon  pain  that  every 
such  contract  shall  be  null  and  void,"  and  that  the  Commissioners,  etc.,  so 
interested  or  concerned  should  for  every  such  offence  forfeit  lOOZ.  By  s.  116 
the  Commissioners  were  empowered  to  enter  into  contracts  with  gas  com- 
panies and  other  persons  to  supply  gas,  **  or  to  light  the  City  by  any  other 
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mode.**  The  Commissioners  subsequently  entered  into  three  electric  lighting 
contracts,  two  of  them  being  with  the  Brush  Company,  and  one  with  a 
syndicate.  At  the  date  of  the  contracts,  some  of  the  Commissioners,  Alder- 
men, and  Common  Councilmen,  were  shareholders  in  the  Brush  Company, 
but  not  in  the  syndicate.  Shortly  afterwards  the  company  and  syndicate 
assigned  their  contracts  to  the  plaintiffs,  another  electric  lighting  company, 
whose  shareholders  included  several  Commissioners,  Aldermen,  and  Common 
Councillors.  Held  by  the  Court  of  Appeal — (1)  that  s.  42  applied  to  every 
kind  of  contract  under  the  Act,  including  any  lighting  contract  under  s.  116, 
and  was  not  restricted  to  construction  contracts  under  the  sections  preceding 
s.  42  ;  and  (2)  that  consequently  s.  42  rendered  the  two  contracts  with  the 
Brush  Company  null  and  void,  ah  initio,  by  reason  of  their  being  Commis- 
sioners, etc.,  **  interested  *'  therein  as  shareholders  of  the  company  at  the 
date  of  the  contracts,  but  that  the  contract  with  the  syndicate  was  good  in 
its  inception  through  there  being  no  Commissioner,  etc.,  interested  therein  at 
the  date  thereof,  and  that  its  subsequent  assignment  to  the  plaintiff  company, 
though  that  company  included  Commissioners,  etc.,  among  its  shareholders, 
did  not  constitute  such  a  novation  of  the  contract  as  to  render  it  null  and 
void  within  the  section.  City  of  London  E,  L.  Co,  v.  Mayor  of  London, 
[1901]  1  Ch.  602. 

As  to  stamp  duty  on  an  instrument  whereby  a  supply  of  electric  energy 
w&a  to  be  afforded  at  a  certain  yearly  payment  and  which  embraced  other 
separate  and  distinct  matters,  see  British  Electric  Traction  Co,  v.  Commit' 
sioners  of  Inla/nd  Revenue,  [1902]  1  K.  B.  441,  decided  under  the  Stamp 
Act,  1891  (56  &  56  Vict.  c.  89,  s.  4). 

By  the  London  County  Council  (Improvements)  Act,  1899  (62  &  68  Vict, 
c.  cclxvi.),  the  London  County  Council  were  authorised  to  construct  a  new 
street  from  Holbom  to  the  Strand  with  certain  widenings,  and  to  take 
compulsorily,  land,  etc.,  for  that  purpose.  The  MetropoHtan  Electric  Supply 
Co.,  Limited,  had  been  authorised  by  Parliament  to  establish  an  electric  gene- 
rating station  in  Sardinia  Street.  On  that  site  they  generated  electricity 
which  was  distributed  over  their  area  of  supply.  They  had  also  been 
authorised  to  erect  at  Willesden  a  large  generating  station,  from  which 
electric  energy  would  be  conducted  at  high  voltage,  and  would  be  trans- 
formed before  distribution  throughout  their  area  of  supply.  The  London 
County  Council's  Act  of  1899  contained  a  clause  (55)  providing  for  the 
reinstatement  of  the  company  so  far  as  regards  the  Sardinia  Street  site. 
The  clause  in  effect  provided  that  the  Coimcil  shall  not  enter  upon,  take, 
or  use  any  part  of  the  existing  site  until  two  years  after  they  shaU  have 
provided  at  their  own  expense,  and  vested  in  the  company,  another  site 
cleared  for  building,  and  available  for  the  erection  of  a  generating  station ; 
that  the  company  should,  **  on  the  site  so  provided,  erect,  maintain,  work 
and  use  a  station  for  generating,  transforming,  transmitting  and  conveying 
electrical  energy  with  dynamos,  batteries,  accumulators,  engines,  plant, 
machinery  and  appliances,  and  to  generate,  transform,  and  transmit  such 
energy  accordingly."  The  clause  further  provided  that  the  Council  should 
pay  to  the  company  "  a  smn  equal  to  the  costs  and  expenses  of  erecting  and 
fitting  up  a  new  generating  station  upon  the  new  site  with  new  plant  of  a 
capacity  to  generate  and  supply  electric  energy  to  an  output  of  not  less  than 
4,000  kilowatts."  The  clause  also  provided  for  arbitration.  An  arbitration 
had  been  entered  upon  between  the  parties.     Pending  that  arbitration  an 
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action  was  brought  in  the  Chancery  Division  by  the  London  Gonnty  Council      Sect.  10. 

to  determine,  for  the  guidance  of  the  arbitrator,  upon  what  principle  the  

compensation  should  be  assessed  by  the  arbitrator  under  the  section  afore-  Notb. 
said.  It  appeared  that  the  company  desired  to  build  a  larger  station  than 
the  old  one  at  Sardinia  Street  for  transforming  and  transmitting  electrical 
energy.  On  the  pajrt  of  the  company  evidence  was  given  that  in  order  to 
provide  for  the  generating  and  supply  of  electrical  energy  to  an  output  of 
not  less  than  4,000  kilowatts  it  was  necessary  to  provide  plant  to  provide 
for  6,000  kUowatts,  so  that  in  case  of  breakdown  or  of  necessity  to  repair 
the  place  of  some  part  of  the  plant  may  be  taken  by  some  other  part  of  the 
plant.  Mb.  Justicb  Fabwbll  decided  against  this  view.  London  C.  C. 
V.  Metropolitan  E.  S.  Co,,  Limited  (Electrician,  April  26,  1901,  p.  27).  On 
appeal,  the  Court  of  Appeal  overruled  this  decision  (Electriciam,,  May  10, 
1901,  p.  109).  The  House  of  Lords  restored  the  decision  of  Mr.  Justice 
Farwell  {Times,  March  11,  1902 ;  Electrician,  March  14,  1902,  p.  881). 

U.  Any  local  authority  who  have  obtained  a  license,  order,  or  Power 

special  Act  for  the  supply  of  electricity,  may  contract  with  any  ^^^^u^^^ 

company  or  person  for  the  execution  and  maintenance  of  any  to  contract 

works  needed  for  the  purposes  of  such  supply,  or  for  the  supply  ^^J^^^ 

of  electricity  within  any  area  mentioned  in  such  license,  order,  or  restrictions 

special  Act,  or  in  any  part  of  such  area ;  but  no  local  authority,  ^eJ^*^' 

company,  or  person  shall  by  any  contract  or  assignment  transfer  powers,  etc., 

to  any  other  company  or  person  or  divest  themselves  of  any  legal  tak^.*^^' 
powers  given  to  them,  or  any  legal  liabilities  imposed  on  them  by 
this  Act,  or  by  any  license,  order,  or  special  Act,  without  the 
consent  of  the  Board  of  Trade. 

This  section  is  excluded  from  incorporation  by  some  of  the  Power  Acts. 
See  more  fully  the  chapter  on  those  Acts,  post. 

It  is  not  the  practice  of  Parliament  to  make  parliamentary  powers  assign- 
able. In  the  case,  however,  of  electric  Hghting  orders.  Parliament  has 
specially  provided  for  the  purchase  by  a  local  authority  from  a  company 
or  person  (see  s.  2  of  the  Electric  Lighting  Act,  1888,  superseding  s.  27  of 
the  Act  of  1882).  It  was  formerly  the  practice  of  the  Board  of  Trade  to 
insert  in  provisional  orders  in  favour  of  local  authorities  a  clause  authorising 
a  transfer,  with  the  consent  of  the  Board  of  Trade,  of  the  powers,  duties, 
liabilities  and  works  from  the  local  authority  to  a  company  or  person.  The 
policy  of  the  Board  of  Trade  in  this  respect  has  undergone  a  change.  No 
such  clause  is  now  inserted,  unless  for  good  cause  shown,  and  no  enactment 
to  that  effect  occurs  in  the  Electric  Lighting  (Clauses)  Act,  1899. 

See  the  following  instances  of  such  transfers  being  authorised  by  Pro- 
visional Orders  in  1902,  \iz. :  Saddleworth  and  Springhead  (respectively 
confirmed  by  2  Edw.  7,  ch.  Ixviii.) ;  Hindhead  and  Paignton  (respectively 
confirmed  by  2  Edw.  7,  ch.  bdx.);  Blaydon  (confirmed  by  2  Edw.  7, 
ch.  cbczxvii.) ;  and  Slough  (confirmed  by  2  Edw.  7,  ch.  ccvi.). 

In  1899  the  Walker  Urban  District  Council  obtained  a  provisional  order 
for  supplying  electricity  within  their  district.  By  the  Newcastle-upon- 
Tyne  Electric  Supply  Company's  Act,  1900  (68  &  64  Vict.  ch.  ccxl.),  s.  14,  the 
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Sect.  11.      company  and  the  Walker  Urban  District  Council  were,  with  the  approval  of 

the  Board  of  Trade,  authorised  to  carry  into  effect  any  agreement  for  the 

Note.  transfer  of  the  undertaking,  etc.,  of  the  Council.  By  s.  15  the  company 
were  authorised  to  contract  with  the  Coimcil  for  the  execution  and  main> 
tenance  of  any  works  needed  for  the  supply  of  energy  within  the  Walker 
Urban  District. 

The  annual  reports  to  Parliament  by  the  Board  of  Trade,  under  s.  80, 
contain  a  list  of  all  transfers  approved  by  the  Board  since  the  then  preceding 
report.    See,  e.g..  Parly.  Paper  No.  280  of  1902. 

In  the  House  of  Commons,  on  July  12,  1900,  Mr.  Louoh  asked  the 
President  of  the  Board  of  Trade  "  whether  he  would  explain  why  the  Board 
of  Trade  insist  on  all  transfers  of  electric  lighting  orders  to  companies 
being  in  a  standard  form,  and  refuse  to  allow  variations  required  by  local 
conditions,  also  on  what  grounds  they  refuse  to  allow  the  insertion  of  agreed 
provisions  for  the  reduction  of  the  maximum  price  either  for  public  or  private 
lighting ;  and  whether  he  would  consider  the  desirability  of  relaxing  these 
departmental  rules."  Mr.  Bitghib  replied:  **The  Board  of  Trade  do  not 
consider  that  deeds  of  transfer  under  electric  lighting  orders  should  contain 
any  provisions  other  than  those  which  are  consequential  on  the  substitution 
of  a  company  for  a  local  authority  as  undertakers.  To  go  beyond  this  is  to 
provide,  under  the  colour  of  a  mere  deed  of  transfer,  for  matters  which 
really  require  the  approval  of  Parliament.  Transferees  are  accordingly 
placed  in  exactly  the  same  position  with  regard  to  price  as  they  would  have 
been  had  they  obtained  the  order  originally.  The  price  for  public  supply  is 
left  to  agreement,  or,  failing  agreement,  to  arbitration.  The  price  for  private 
supply  is  not  specifically  fixed,  but  is  left  (as  in  the  order)  subject  to  a 
maximum  which  may  be  revised  periodically  by  the  Board  of  Trade  on  the 
representation  of  the  local  authority.  I  see  no  reason  for  altering  the 
existing  practice  of  the  department.'* 

Incorporation       12.  The  provisions  of  the  following  Acts  shall  be  incorporated 
pi^Tl^iS  of    ^vith  this  Act ;  that  is  to  say, 

CoMomiation       0-)  The   Lands  Clauses  Acts,  except  the   enactments  with 

Acts.  respect  to  the  purchase  and  taking  of  lands  otherwise 

than  by  agreement,  and  except  tiie  enactments  with 

respect  to  the  entry  upon  lands  by  the  promoters  of  the 

undertaking  (a) ;  and 

10  &  11  Vict.        (2.)  The  provisions  of  the  Gasworks  Clauses  Act,  1847,  with 
^'  1^-  respect  to  breaking  up  streets  for  the  purpose  of  laying 

pipes,  and  with  respect  to  waste  or  misuse  of  the  gas  or 
injury  to  the  pipes  and  other  works,  except  so  much 
thereof  as  relates  to  the  use  of  any  burner  other  than 
such  as  has  been  provided  or  approved  of  by  the  under- 
takers ;  and  (6) 

34  A  35  Vict.        (8.)  Sections  thirty-eight  to  forty-two  inclusive,  and  sections 
^*^*  forty-five  and  forty-six,  of  the  Gasworks  Clauses  Act, 

1871. 
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For  the  purposes  of  this  Act,  m  the  construction  of  all  Sect  12. 
the  enactments  incorporated  by  this  section,  "the  special 
Act "  means  this  Act  inclusive  of  any  license,  order,  or 
special  Act;  and  the  **  promoters  "  or  "undertakers," 
and  "  the  undertaking,"  as  the  case  may  be,  mean  the 
undertakers  and  the  undertaking  respectively  under  this 
Act. 

In  the  construction  of  the  said  Lands  Clauses  Acts, 
"  land  "  includes  easements  in  or  relating  to  lands. 

In  the  construction  of  the  said  Gasworks  Clauses  Act, 
1847,  and  the  Gasworks  Clauses  Act,  1871,  the  said 
Acts  shall  be  construed  as  if  "  gas"  meant  "electricity," 
and  as  if  "pipe"  meant  "electric  line"  (c), and  "works" 
meant  "  works "  (c)  as  defined  by  this  Act,  and  as  if 
"the  limits  of  the  special  Act"  meant  the  area  within 
which  the  undertakers  are  authorised  to  supply  electricity 
under  any  license,  order,  or  special  Act. 

All  offences,  forfeitures,  penalties,  and  damages  under  the  said 
incorporated  provisions  of  the  said  Acts  or  any  of  them  may  be 
prosecuted  and  may  be  recovered  in  manner  by  the  said  Acts 
respectively  enacted  in  relation  thereto,  provided  that  sums  re- 
coverable under  the  provisions  of  section  forty  of  the  Gasworks 
Clauses  Act,  1871,  shall  not  be  recovered  as  penalties,  but  may 
be  recovered  summarily  as  civil  debts  (d). 

The  Electric  Lighting  (Gauses)  Act,  1899,  embodies  by  way  of  appendix 
the  above  section,  and  also  the  whole  of  the  incorporated  sections.  For  the 
latter  and  notes  thereto  see  posty  pp.  211  et  seq. 

(a)  In  exempting  the  portions  of  the  Lands  Clauses  Acts  above  mentioned  Lands  Clause* 
the   Electric   Lighting  Act,   1882,  follows  the  precedent  of  the  Gas  and  Acts. 
Water  Works  Facilities  Act,  1870  (83  &  84  Vict.  c.  70) ;  but  there  is  this 
notable  distinction,  that  the  section  in  the  text  provides  that,  "  Li  the  con- 
struction of  the  sfidd  Lands  Clauses  Acts,  '  land  *  includes  easements  in  or   «•  Land " 
relating  to  lands."    The  sections  **  with  respect  to  the  entry  upon  lands  here  includes 
by  the  promoters  "  are  necessarily  excepted,  because  compulsory  purchase  ^^^^ements. 
is  excepted,  and  these  sections  are  ancillary  to  compulsory  purchase.     Li 
regard  to  the  question  of  compulsory  purchase  of  land  see  further,  antCj 
pp.  18  and  61—70. 

(&)  Among  the  sections  of  the  Gasworks  Clauses  Act,  1847,  thus  incor- 
porated with  the  Act  of  1882,  sure  those  with  respect  to  the  breaking  up  of 
streets  for  the  purpose  of  laying  pipes.  Of  these  s.  7  provides  that 
nothing  therein  contained  **  shall  authorise  or  empower  the  undertakers  to 
lay  down  or  place  any  pipe  or  other  works  into,  through,  or  against  any 
building  or  in  any  land  not  dedicated  to  public  use,  without  the  consent  of 
the  owners  and  occupiers  thereof.*'  See  more  fully  the  notes  to  that  section 
at  p.  228. 
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Note. 

Recovery  of 
penalties,  etc. 


(c)  For  definition  of  *'  electric  line  "  and  of  *'  works  '*  see  s.  82,  p.  188). 

(d)  The  Gasworks  Clauses  Act,  1847,  s.  40,  enacts  that  if  the  gasworks  be 
in  England  or  Ireland,  the  clauses  of  the  Bailways  Clauses  Consolidation 
Act,  1845,  with  respect  to  the  recovery  of  damages  not  specially  provided 
for  and  of  penalties,  and  to  the  determination  of  any  other  matter  referred 
to  justices,  shall  be  incorporated  with  that  and  the  special  Act ;  and  if  the 
gasworks  be  in  Scotland,  the  clauses  of  the  Bailways  Clauses  Consolidation 
(Scotland)  Act,  1845,  with  respect  to  the  recovery  of  damages  not  specially 
provided  for,  and  to  the  determination  of  any  otlier  matter  referred  to  the 
sheriff  or  to  justices,  shall  be  incorporated  with  that  and  the  special  Act ; 
and  such  clauses  shall  apply  to  the  gasworks  and  to  the  undertaking,  and  shall 
be  construed  as  if  the  word  '^imdertakers"  had  been  inserted  therein  instead 
of  the  word  "  company."  In  the  case  of  the  Bailways  Clauses  Consolidation 
Act,  1845,  the  sections  thus  incorporated  are  ss.  140 — 160.  These  in  effect 
provide  for  smnmary  recovery  before  justices  with  appeal  to  quarter  sessions. 
As  regards  the  recovery  of  *'  damages,  costs,  or  expenses,*'  the  procedure  thus 
provided  remains.  As  regards  the  recovery  of  penalties,  many  of  the  above 
sections  have  been  repealed  as  regards  England  by  the  Summary  Jurisdiction 
Act,  1884  (47  &  48  Vict.  c.  48),  which  substitutes  the  provisions  of  the 
Summary  Jurisdiction  Act,  1848  (11  &  12  Vict.  c.  48),  as  amended  by  the 
Summary  Jurisdiction  Act,  1879  (42  &  48  Vict.  c.  49).  Section  76  of 
the  schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  provides  that,  *'  All 
penalties,  fees,  expenses,  and  other  moneys  recoverable  under  the  Special 
Order,  or  under  the  Board  of  Trade  regulations,  the  recovery  of  which  is  not 
otherwise  specially  provided  for,  may  be  recovered  summarily  in  manner 
provided  by  the  Summary  Jurisdiction  Acts."    See  p.  207. 

As  regards  money  due  for  gas  or  meter  rent,  or  any  expenses  lawfully 
incurred  in  cutting  off  gas,  this  under  s.  40  of  the  Gasworks  Clauses  Act,  1871, 
is  recoverable  as  a  penalty ;  but  the  effect  of  the  concluding  part  of  s.  12  of 
the  Electric  Lighting  Act,  1882,  is  to  make  money  due  for  energy  or  meter 
rent,  or  expenses  of  cutting  off^  recoverable  *'  summarily  as  civil  debts  "  and 
not  as  a  penalty.  As  to  this,  see  p.  229,  and  ss.  6  and  85  of  the  Summary 
Jurisdiction  Act,  1879. 


Restiiction 
on  breakiDg 
up  of  private 
streets, 
railways,  and 
tramways. 


13.  Nothing  in  this  Act  or  in  any  Act  incorporated  therewith 
shall  authorise  or  empower  the  undertakers  to  break  up  any  street 
which  is  not  repairable  by  such  local  authority,  or  any  railway  or 
tramway,  without  the  consent  of  the  authority,  company,  or  person 
by  whom  such  street,  railway,  or  tramway  is  repairable,  unless  in 
pursuance  of  special  powers  in  that  behalf  inserted  in  the  license, 
order,  or  special  Act,  or  with  the  written  consent  of  the  Board  of 
Trade,  and  the  Board  of  Trade  shall  not  in  any  case  insert  any 
such  special  powers  in  any  license  or  provisional  order,  or  give 
any  such  consent  until  notice  has  been  given  to  such  authority, 
company,  or  person  by  advertisement  or  otherwise,  as  the  Board 
of  Trade  may  direct,  and  an  opportunity  has  been  given  to  such 
authority,  company,  or  person  to  state  any  objections  they  may 
have  thereto. 
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**  Street "  is  defined  by  s.  82  (post,  p.  188)  to  include  *'  any  square,  court 
or  alley,  highway,  lane,  road,  thoroughfare,  or  public  passage  or  place  within 
the  area  in  which  the  undertakers  are  authorised  to  supply  electricity  by 
this  Act  or  any  license,  order,  or  special  Act." 

See  also  s.  12  of  the  schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899. 
In  the  case  of  County  of  London  companies  to  which  the  Act  of  1899  does 
not  apply,  a  corresponding  enactment  will  be  found  in  their  provisional 
orders. 

See  s.  7  of  the  Grasworks  Clauses  Act,  1847,  and  notes  thereto  (p.  228), 
and  see  further,  s.  15  et  8eq,,  of  the  schedule  to  the  Electric  Lighting  (Clauses) 
Act,  1899,  post,  p.  170. 

Most  of  the  Acts  authorising  the  supply  of  electric  power  contain  the 
following  section : — 

"  The  provisions  of  s.  18  of  the  Electric  Lighting  Act,  1882,  and  of  s.  12 
of  the  schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  restricting 
the  breaking  up  of  tramways  or  railways  where  laid  across  or  along 
any  highway  on  the  level  or  the  roadway  of  or  approaches  to  any 
bridge  over  any  railway  within  the  area  of  supply,  shall  not  apply  to 
the  Company." 

See  the  chapter  on  Power  Acts,  post, 

Bule  xii.  of  the  rules  made  by  the  Board  of  Trade  (post,  p.  289)  provides 
that  "  Where  the  undertakers  under  any  licence,  order  or  special  Act,  desire 
the  written  consent  of  the  Board  of  Trade  imder  s.  18  of  the  Electric  Light- 
ing Act,  1882,  to  enable  them  to  break  up  any  street  not  repairable  by  a  local 
authority  or  any  railway  or  tramway  which  they  are  not  empowered  to  break 
up  under  such  Hcence,  order,  or  special  Act,  application  for  such  consent 
must  be  made  by  memorial,  and  the  memorial  must  specially  request  such 
consent,  and  must  describe  accurately  the  street,  railway,  or  tramway  which 
they  propose  to  acquire  power  to  break  up."  See  s.  21  (3)  of  the  schedule 
to  the  Electric  Lighting  (Clauses)  Act,  1899,  p.  181. 

Provisional  orders  frequently  contain  power  to  the  following  effect: 
"  Subject  to  the  provisions  incorporated  with  this  order,  the  undertakers  are 
specially  authorised  by  this  Order  to  break  up  the  railways  and  tramways 
which  are  mentioned  in  the  second  schedule  to  this  Order."  Similar  powers 
are  also  usucJly  given  to  break  up  scheduled  streets,  etc.,  not  repairable  by 
the  local  authority. 


Sect  14. 

NOTBX 

ts. 


14.  Notwithstanding  anything  in  this  Act  or  in  any  Act  Kestnctions 
incorporated  therewith,  the  undertakers  shall  not  be  authorised  to  ^^ndworks. 
place  any  electric  light  above  ground,  along,  over,  or  across  any 
street,  without  the  express  consent  of  the  local  authority,  and  the 
local  authority  may  require  the  undertakers  to  forthwith  remove 
any  electric  line  placed  by  them  contrary  to  the  provisions  of  this 
section,  or  may  themselves  remove  the  same,  and  recover  the 
expenses  of  such  removal  from  the  undertakers  in  a  summary 
manner;  and  where  any  electric  line  has  been  placed  above 
ground  by  the  undertakers  in  any  position,  a  court  of  summary 
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jurisdiction,  upon  complaint  made,  if  they  are  of  opinion  that 
such  electric  line  is  or  is  likely  to  become  dangerous  to  the  public 
safety,  may,  notwithstanding  any  such  consent  as  aforesaid, 
make  an  order  directing  and  authorising  the  removal  of  such 
electric  line  by  such  person  and  upon  such  terms  as  they  may 
think  fit. 


urther 
nactment  in 
let  of  1899. 


The  Wand4' 
ivortk  case. 


As  a  farther  Beenrity  a^^ainst  above-ground  wires,  it  is  provided  by  s.  10  (b) 
of  the  schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  ^t "  The 
undertakers  shall  not,  without  the  express  consent  of  the  Board  of  Trade, 
and,  where  the  local  authority  are  not  themselves  the  undertakers  of  the 
local  authority  also,  place  any  electric  line  above  ground  except  within 
premises  in  the  sole  occupation  or  control  of  the  undertakers,  and  except  so 
much  of  any  service  line  as  is  necessarily  so  placed  for  the  purpose  of 
supply."    See  p.  168. 

The  section  in  the  text  requires  the  consent  of  the  local  authority  to 
above-ground  works.  The  Act  of  1899  requires  the  farther  consent  of  the 
Board  of  Trade.  See  p.  168.  In  County  of  London  Orders  the  consent  of 
the  County  Council  is  required.  The  authority  having  been  obtained,  such 
works  will  be  subject  to  the  regulations  prescribed  by  the  Board  of  Trade  in 
reference  to  aerial  lines  (regulations,  16—26).  The  above  section  also  pro- 
vides for  the  removal  of  any  electric  line  placed  contrary  to  the  provisions 
of  the  section,  and  furthermore,  authorises  a  court  of  summary  jurisdiction 
upon  complaint  made,  if  they  are  of  opinion  that  such  electric  line  is,  or  is 
likely  to  become,  dangerous  to  the  public  safety,  to  make  an  order  for  the 
removal  thereof,  notwithstanding  any  consent  of  the  local  authority.  These 
provisions  remove  (so  far  as  regards  electric  lines  imder  the  authority  of  the 
Electric  Lighting  Acts)  some  inconveniences  which  resulted  from  the 
decision  in  Wamdaworth  District  B.  of  W.  v.  United  Telephone  Co,t  Limited 
(1884),  18  Q.  B.  D.  904.  In  that  case  the  telephone  company  had  placed  wires 
fixed  to  the  chimneys  of  certain  houses,  and  therefore,  above  the  level  of  the 
roof  of  the  houses,  and  passed  them  diagonally  across  a  street,  the  owners 
of  the  houses  making  no  objection.  If  the  wires  had  been  a  nuisance  to  the 
highway,  e,g.,  if  they  had  been  dangerous  to  the  use  of  the  street,  the  court 
held  that  the  Board  of  Works  might  have  obtained  an  injunction ;  but  it  was 
found  as  a  fact  at  the  trial  that  there  was  no  danger  and  no  nuisance.  In 
these  circumstances,  the  case  turned  entirely  upon  the  clause  of  the 
Metropohs  Management  Act,  1855,  s.  96,  vesting  **  streets  '*  in  the  Board  of 
Works.  The  court  held  (following  Coverdale  v.  Charlton  (1878),  4  Q.  B.  D. 
104)  that  the  word  "  street  **  included  a  depth  below  the  surface  sufficient 
for  ordinary  user  as  a  street,  and  a  height  above  the  surface  sufficient  for  the 
ordinary  user  of  the  street  as  a  street  (such  as,  e.^.,  the  passage  of  a  fire- 
escape),  but  they  further  held  that  in  this  particular  case  the  wires  in 
question  were  so  high  above  the  smrface  of  the  road  that  they  did  not  inter- 
fere with  the  use  of  the  street  as  a  street.  On  that  ground  an  injimction 
was  refused.  Since  the  decision  in  the  above  case,  the  London  Overhead 
Wires  Act,  1891,  has  been  passed.  Cf.  National  Telephone  Co.  v.  Constables 
of  St.  Peter  Port,  [1900]  A.  C.  817,  cited  post,  p.  214,  and  Finchley  E.  L.  Co. 
v.  FincJdey  U.  D  C,  [1902]  1  Ch.  866,  cited  post,  p.  217.  See  further 
chapter  on  County  of  London,  post,  p.  808. 
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Some  of  the  Power  Acts  enact  that  the  consent  of  the  local  authority 
(being  a  rural  district  council)  shall  not  be  unreasonably  withheld,  and  give 
an  appeal  to  the  Board  of  Trade  :  Cleveland  and  Durham  County  Electric 
Power  Act,  1901,  s.  44 ;  Yorkshire  Electric  Power  Act,  1901,  s.  45  ;  County 
of  Durham  Electric  Power  Supply  Act,  1900,  s.  16;  Derbyshire  and 
Nottinghamshire  Electric  Power  Act,  1901,  s.  89.  All  the  Acts  of  1902 
contain  the  enactment. 

In  the  case  of  Levy  v.  National  Telephone  Co.^  Limited,  it  appeared  that 
the  plaintiff  occupied  a  house  in  London,  and  that  the  defendants,  who 
ockrried  on  their  business  under  a  licence  from  the  Postmaster-General, 
carried  their  wires  over  his  house,  without  touching  the  house,  and  without 
any  post  or  standard  being  fixed  upon  the  roof.  It  was  stated  that  about 
150  separate  wires,  and  three  cables  containing  100  wires,  were  so  carried 
over  the  plaintiff's  house.  The  plaintiff  brought  an  action  for  damages  for 
trespass  and  also  for  an  injunction  for  the  removal  of  the  ii'ires.  The 
defendant  company,  in  resisting  an  application  for  interim  injimction,  urged 
that  some  of  the  wires  had  been  over  the  house  in  question  for  thirteen 
years  and  that  the  plaintiff  had  only  been  in  occupation  of  it  for  a  short 
time ;  and  that  there  was  no  danger  to  the  plaintiff's  house  in  allowing  the 
wires  to  remain  until  the  trial.  Day,  J.,  granted  an  interim  injunction 
directing  the  defendants  within  two  months  to  remove  their  wires.  On 
appeal  this  decision  was  afi&rmed  by  the  Court  of  Appeal.  See  Times, 
December  18th,  1897. 

Action  for  trespass  against  a  telephone  company  who  were  said  to  have  no 
less  than  546  wires  on  strands  or  cables  passing  over  plaintiffs'  house.  At 
the  back  of  the  house  were  two  large  poles  which  were  put  into  the  ground 
to  the  depth  of  over  six  feet,  one  pole  having  been  put  there  fourteen  years 
ago,  and  the  other  seven  years  ago.  The  poles  were  in  the  one  case  twelve 
inches  and  in  the  other  forty  inches  from  the  back  wall  of  the  house.  The 
poles  were  liable  to  oscillation  at  times,  and  thus  it  was  alleged  a  rent  had 
been  caused  in  the  back  wall.  The  plaintiffs  alleged  that  they  had,  until 
lately,  been  under  the  impression  that  the  poles  and  wires  had  been  placed 
omder  Parliamentary  authority.  Verdict  for  plaintiffs,  owner  46Z.  and 
occupier  5Z.  CrUtofer  v.  National  Telephone  Co,,  Limited  {Electrician, 
December  9th,  1898,  p.  240). 

In  cases  where  undertakers  prior  to  applying  for  a  licence  or  order  have 
.commenced  work,  and  stretched  wires  along  or  across  streets  or  placed 
above-ground  works,  it  has  been  the  practice  of  the  Board  of  Trade  to  insert 
in  any  provisional  order  they  grant,  a  requirement  that  such  above-ground 
works  shall  be  removed. 

A  note  to  the  new  form  of  provisional  order  (post,  p.  281)  provides  that 
**  Where  an  order  is  granted  to  a  company  or  person  having  overhead  wires 
already  installed,  a  clause  will  be  inserted  for  their  removal,  except  in  special 
•circumstances. '  * 

See  s.  4  of  the  Electric  Lighting  Act,  1888,  which  authorises  the  Board  of 
Trade  to  make  regulations  applicable  to  the  case  of  electric  lines  or  works 
existing  otherwise  than  under  and  subject  to  the  provisions  of  a  Ucence, 
order,  or  special  Act,  post,  p.  147. 

Over  and  above  the  powers  placed  in  the  hands  of  local  authorities  by 
8.  14  in  the  text,  the  Acts  of  several  municipal  corporations  give  them 
powers  in  connection  with  above-groimd  wires,  and  these  will  enable  them 


Sect  14. 

Note. 
Power  Acta. 


Action  by 
householaers. 


Enactments 
as  to  over- 
head wires 
without 
authority. 
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Restrictions 
afi  to  above- 
ground  wires. 


Restrictions 
on  placing 
wires,  etc., 
other  than 
telegraph 
wires,  etc., 
over,  under, 
across,  or 
along  streets 
or  rokdB» 


to  deal  with  iinathorised  undertakers  having  overhead  wires.  The  follow- 
ing section  is  taken  from  the  Sonthport  Corporation  Act,  1900  (68  &  64  Yiot. 
ch.  cdxxxi.),  s.  54. 

(1)  From  and  after  the  passing  of  this  Act  no  person  shall  place  any 

electric  line  above  ground  along,  over,  or  across  any  street,  vrithout 
the  express  consent  of  the  Corporation,  and  the  Corporation  may 
require  any  person  who  shall  so  place  any  electric  line  to  forthwith 
remove  the  same,  or  may  themselves  remove  the  same  and  recover 
the  expenses  of  such  removal  from  such  person  in  a  summary 
manner. 

(2)  Where  any  electric  line  has  been  placed  above  ground  by  any  person 

in  any  position,  a  court  of  summary  jurisdiction  upon  complaint 
made,  if  they  are  of  opinion  that  such  electric  line  is,  or  is  likely  to 
become,  dangerous  to  the  public  safety,  may,  notwithstanding  any 
such  consent  as  aforesaid,  make  an  order  directing  and  authorising 
the  removal  of  such  electric  line  by  such  person  and  upon  such 
terms  as  they  may  think  fit. 

(8)  The  expression  **  electric  line  '*  in  this  section  shall  not  include  any 
electric  line  belonging  to  or  used  for  telegraphic  or  telephonic 
purposes  by  the  Postmaster- General  or  any  licencee  of  the  Post- 
master-General, provided  that  nothing  herein  contained  shall  be 
deemed  to  prejudice  or  affect  any  rights,  powers,  or  privileges  of 
the  Postmaster-General  under  the  Telegraph  Acts,  1868  to  1899. 

Nothing  in  this  section  shall  extend  to  or  include  any  electric  line  belong- 
ing to  any  railway  company  or  used  by  them  in  connexion  with 
their  business,  and  which  now  is  or  hereafter  shall  be  fixed  or  placed 
by  any  such  company  across,  over,  or  along  any  railway,  provided 
such  apparatus  do  not  project  or  be  not  stretched  or  placed  beyond 
such  railway  over  any  street,  or  be  not  stretched  or  placed  over 
any  street  crossing  over  such  railway  other  than  the  part  of  any 
street  crossing  any  railway  on  the  level. 

There  are  other  such  precedents.  The  Manchester  Corporation  Act,  1882 
(46  and  46  Vict.  ch.  cciii.),  contains  the  following  section : — 

47.  It  shall  not  be  lawful  for  any  person  to  fix  or  place  any  rope,  line, 
cord,  post,  wire,  tube,  or  other  apparatus  (other  than  posts,  wires, 
tubes,  or  other  apparatus  for  telegraphic  or  telephonic  purposes), 
over,  under,  across,  or  along  any  street  or  road,  without  the  consent 
of  the  Corporation,  which  consent  shall  be  in  writing  under  the 
hand  of  the  town  clerk,  and  may  contain  such  terms  and  conditions 
as  the  Corporation  think  fit.  Provided  that  nothing  in  this  section 
shall  extend  to  any  posts,  wires,  tubes,  or  other  property  of  Her 
Majesty's  Postmaster-General. 

See  also  Darwen  Corporation  Act  (62  &  68  Vict.  ch.  coxxiv.),  s.  94,  and 
Blackburn  Corporation  Act,  1901  (1  Edw.  7,  ch.  ccxxiii.),  s.  122. 

In  Felixstowe,  a  company  without  statutory  powers  had  been  distributing 
electricity  by  means  of  overhead  wires.  Afterwards  the  local  authority 
obtained  a  provisional  order  under  the  Electric  Lighting  Acts,  containing  the 
usual  restriction  on  overhead  wires  imposed  on  statutory  undertakers.  In 
the  Session  of  1902  the  local  authority  had  a  Bill  in  Parliament  in  which 
they  had  inserted  a  clause  similar  in  effect  to  that  in  the  Southport  Act. 
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Note. 


On  the  opposition  of  the  non-statutory  company,  a  Committee  of  the  House       Soot.  14. 
of  Lords  (LoBD  Glanusk,  Chairman)  struck  out  the  clause. 

As  to  the  County  of  London,  see  London  Overhead  Wires  Act,  1891,  post, 
p.  825. 

The  Public  Health  Acts  Amendment  Act,  1890  (58  &  54  Vict.  c.  59),  an 
adoptive  Act,  authorises  urban  authorities  to  from  time  to  time  make,  alter 
and  repeal  byelaws  for  prevention  of  danger  or  obstruction  to  the  public 
from  x>08t8,  wires,  etc.,  along  or  across  any  street  (ss.  18  and  14) ;  but  s.  15 
provides,  inter  aUa,  that  the  Act  shall  not  "  extend  to  any  works  of  any 
undertakers  within  the  meaning  of  the  Electric  Lighting  Acts,  1882  to  1888, 
to  which  the  provisions  of  those. Acts  apply,*'  See  form  of  byelaws,  post, 
p.  271. 

"  Electric  line  "  is  defined  by  s.  82  to  mean  "  a  wire  or  wires,  conductor.  Electric  line, 
or  other  means  used  for  the  purpose  of  conveying,  transmitting,  or  dis- 
tributing electricity  with  any  casing,  coating,  covering,  tube,  pipe,  or 
insulator  enclosing,  surrounding,  or  supporting  the  same,  or  any  part 
thereof,  or  any  apparatus  connected  therewith  for  the  purpose  of  conveying, 
transmitting,  or  distributing  electricity  or  electric  currents."    See  p.  188. 

As  to  the  procedure  when  a  court  of  summary  jurisdiction  is  applied  to  for  Application 
the  removal  of  above-ground  lines,  see  the  Summary  Jurisdiction  Act,  1879  ^  ^^^ 
(42  &  48  Vict.  c.  49),  which  provides  (s.  84),  "  (1.)  Where  a  power  is  given  by  ^u^adiSionu 
any  future  Act  to  a  court  of  summary  jurisdiction  of  requiring  any  person  to 
do  or  abstain  from  doing  any  act  or  thing  other  than  the  payment  of  money, 
or  of  requiring  any  act  or  thing  to  be  done  or  left  imdone  other  than  the 
payment  of  money,  and  no  mode  is  prescribed  of  enforcing  such  requisition, 
the  court  may  exercise  such  power  by  an  order  or  orders,  and  may  annex  to 
any  such  order  any  conditions  as  to  time  or  mode  of  action  which  the  court 
may  think  just,  and  may  suspend  or  rescind  any  such  order  on  such  under- 
taking being  given  or  condition  being  performed  as  the  coiuHi  may  think  just, 
and  generally  may  make  such  arrangement  for  carrying  into  effect  such 
power  as  to  the  court  seems  meet. 

"  (2.)  A  person  maJdng  default  in  complying  with  an  order  of  a  court  of 
summary  jurisdiction  in  relation  to  any  matter  arising  under  any  future  Act 
other  than  the  payment  of  money,  shall  be  punished  in  the  prescribed 
manner,  or  if  no  punishment  is  prescribed,  may  in  the  discretion  of  the  court 
be  ordered  to  pay  a  sum  (to  be  enforced  as  a  civil  debt  recoverable 
smnmarily  under  this  Act)  not  exceeding  one  poimd  for  every  day  during 
which  he  is  in  default,  or  to  be  imprisoned  until  he  has  remedied  his  default : 

"  Provided  that  a  person  shall  not,  for  non-compliance  with  the  requisition 
of  a  court  of  summary  jurisdiction,  whether  made  by  one  or  more  orders,  to 
do  or  abstain  from  doing  any  act  or  thing,  be  liable  under  this  section  to 
imprisonment  for  a  period  or  periods  amounting  in  the  aggregate  to  more 
than  two  months,  or  to  the  payment  of  any  sums  exceeding  in  the  aggregate 
twenty  pounds." 

16»  Subject  to  the  provisions  of  this  Act  and  of  the  license,  Power  to 
order,  or  special  Act  authorising  them  to  supply  electricity,  and  ^^^^  ^" 


to  any  byelaws  made  under  this  Act,  the  undertakers  may  alter  position  of 

pipes  a- ^ 
wires. 


the  position  of  any  pipes  or  wires  being  under  any  street  or  place  ^u^*^ 
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Sect  15.     authorised  to  be  broken  up  by  them  which  may  interfere  with  the 
"  exercise  of  their  powers  under  this  Act,  on  previousl}'^  making  or 

securing  such  compensation  to  the  owners  of  such  pipes  or  wires, 
and  on  complying  with  such  conditions  as  to  the  mode  of  making 
such  alterations  as  may  before  the  commencement  of  such  altera- 
tions be  agreed  upon  between  the  imdertakers  and  owners,  or  in 
case  of  difference  as  may  be  determined  in  manner  prescribed  by 
the  license  or  provisional  order  authorising  the  undertakers  to 
supply  electricity,  or  where  no  such  manner  is  prescribed  as  may 
be  determined  by  arbitration,  and  any  local  or  other  public 
authority,  company,  or  person  may  in  like  manner  alter  the 
position  of  any  electric  lines  or  works  of  the  undertakers,  being 
under  any  such  street  or  place  as  aforesaid,  which  may  interfere 
with  the  lawful  exercise  of  any  powers  vested  in  such  local  or 
other  public  authority,  company,  or  person  in  relation  to  such 
street  or  place,  subject  to  the  like  provisions,  conditions,  and 
restrictions  as  are  in  this  section  contained  with  reference 
to  the  alteration  of  the  position  of  any  pipes  or  wires  by  the 
imdertakers. 

See  farther,  s.  17  of  the  schedule  to  the  Electric  Lighting  (Glauses)  Act, 
1S99 t]?08t,  p.  174,  which  contains  elaborate  provisions  defining  the  conditions 
under  which  the  undertakers  may  alter  the  position  of  any  pipes  (not  form- 
ing part  of  any  sewer  of  the  local  authority)  or  any  wires  being  under  any 
street  or  place  authorised  to  be  broken  up  by  them  which  may  interfere  with 
the  exercise  of  their  powers  under  the  principal  Act  or  their  provisional 
order. 

In  orders  of  the  Light  Bsdlway  Commissioners  made  under  the  Light 
Railways  Act,  1896,  a  clause  is  inserted  making  provision  regarding  the 
alteration  of  the  position  of  the  pipes,  etc.,  of  gas  or  water  companies,  etc. 
The  clause  contains  this  provision :  *'  Nothing  in  this  section  shall  apply  in 
the  case  of  any  electric  lines  or  works  of  any  undertakers  the  position  of 
which  may  be  altered  under  s.  15  of  the  Electric  Lighting  Act,  1882." 

Clause  for  16,  If  at  any  time  after  the  undertakers  have  placed  any  works 

Smals/^'^^  under,  in,  upon,  over,  along  or  across  any  canal,  any  person 
having  power  to  construct  docks,  basins  or  other  works  upon  anj- 
land  adjoining  to  or  near  such  canal,  constructs  any  dock,  basin 
or  work  on  such  land,  but  is  prevented  by  the  works  of  the 
undertakers  from  forming  a  commimication  for  the  convenient 
passage  of  vessels  with  or  without  masts  between  such  dock, 
basin  or  other  work,  and  such  canal ;  or  if  the  business  of  such 
dock,  basin  or  other  work  is  interfered  with  by  reason  or  in 
consequence  of  any  such  works  of  the  undertakers,  then  the 
undertakers  at  the  request  of  such  person,  and  on  having 
reasonable  facilities  afforded  them  by  him  for  placing  works  round 
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«uch  dock,  basin  or  other  work,  under,  in,  upon,  over,  along  or  Sect  16. 
across  land  belonging  to  or  under  his  control,  shall  remove  and 
place  their  work  accordingly.  If  any  dispute  arises  between 
the  undertakers  and  such  person  as  to  the  facilities  to  be 
afforded  to  the  undertakers,  or  as  to  the  direction  in  which  the 
works  are  to  be  placed,  it  shall  be  determined  by  arbitration. 

By  Bule  XI.  (4),  a  list  of  the  canals  and  navigable  rivers  (if  any)  within 
the  proposed  area  of  supply  must  be  deposited  at  the  Board  of  Trade  along 
with  the  memorial  for  the  provisional  order.    See  p.  238. 

The  above  section  protects  the  interests  not  only  of  the  canal  but  also  of 
any  person  having  power  to  construct  docks,  basins,  or  other  works  upon 
any  land  adjoining  to  or  near  the  canal. 

See  farther,  as  to  the  protection  of  railway  and  canal  companies,  s.  19  of 
the  schedule  to  the  Electric  Lighting  (Glauses)  Act,  1899,  post,  p.  179. 

17.  In  the  exercise  of  the  powers  in  relation  to  the  execution  Compensa- 
of  works  given  them  under  this  Act,  or  any  license,  order,  or  ^^ 
special  Act,  the  undertakers  shall  cause  as  little  detriment  and 
inconvenience  and  do  as  little  damage  as  may  be,  and  shall  make 

full  compensation  to  all  bodies  and  persons  interested  for  all 
damage  sustained  by  them  by  reason  or  in  consequence  of  the 
exercise  of  such  powers,  the  amount  and  application  of  such 
compensation  in  case  of  difference  to  be  determined  by 
arbitration. 

As  to  what  is  included  in  "  works,**  see  s.  82,  post,  p.  188,  and  the  notes 
to  8. 10,  cmte,  p.  101. 

The  arbitrator  under  this  section  is  appointed  by  the  Board  of  Trade.  See 
8.  28,  p.  180. 

The  provisions  of  this  section  relating  to  compensation  refer  to  payment 
of  compensation  for  damages  caused  by  the  execution  of  the  works  required 
to  supply  electricity  and  not  to  damages  caused  by  their  user  when 
constructed.  Shelf er  v.  City  of  London  E.  L.  Co. ;  and  Meux's  Brewery 
Co.  V.  Same,  [1895]  1  Ch.  287.    See  p.  102. 

As  to  the  meaning  of  the  words  '*  do  as  little  damage  as  may  be,'*  see  B. 
V.  East  and  West  India  Docks  (1858),  2  E.  &  B.  466 ;  and  Fenwick  v.  East 
London  BaU.  Co.  (1875),  L.  R.  20  Eq.  544. 

See  also  the  provision  for  compensation  contained  in  s.  6  of  the  Gasworks 
Clauses  Act,  18i7,  post,  p.  212. 

18.  The  undertakers  shall  not  be  entitled  to  prescribe  any  Undertakers 
special  form  of  lamp  or  burner  to  be  used  by  any  company  or  pj^^^e 
X>erson,  or  in  any  way  to  control  or  interfere  with  the  manner  in  special  form 
which  electricity  supplied  by  them  under  this  Act,   and  any  burner*^' 
license,  order,  or  special  Act  is  used :   Provided  always  that  no 

local  authority,  company,  or  person  shall  be  at  liberty  to  use  any 
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electricity, 


form  of  lamp  or  burner  or  to  use  the  electricity  supplied  to  them 
for  any  purposes,  or  to  deal  with  it  in  any  manner  so  as  to 
undidy  or  improperly  interfere  with  the  supply  of  electricity 
supplied  to  any  other  local  authority,  company,  or  person  by  the 
undertakers,  and  if  any  dispute  or  difference  arises  between  the 
undertakers,  and  any  local  authority,  company,  or  person  entitled 
to  be  supplied  with  electricity  imder  this  Act,  or  any  license, 
order,  or  special  Act,  as  to  the  matters  aforesaid,  such  dispute  or 
difference  shall  be  determined  by  arbitration. 

Some  of  the  Power  Acts  exclude  this  section  from  incorporation  "  so  far 
as  it  relates  to  lamps  or  burners."  See  further  the  Chapter  on  Power  Acts, 
post. 

The  difficulties  which  may  have  been  anticipated,  and  which  were  intended 
to  be  met  by  the  proviso  in  this  section,  have  not  arisen  in  practice ;  and  it 
is  believed  l^at  no  arbitration  has  been  held  under  it.  See  s.  27  (4)  of  the 
schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  p.  186. 

19.  Where  a  supply  of  electricity  is  provided  in  any  part  of  an 
area  for  private  purposes,  then  except  in  so  far  as  is  otherwise 
provided  by  the  terms  of  the  license,  order,  or  special  Act 
authorising  such  supply,  every  company  or  person  within  that 
part  of  the  area  shall,  on  application,  be  entitled  to  a  supply  on 
the  same  terms  on  which  any  other  company  or  person  in  such 
part  of  the  area  is  entitled  imder  similar  circumstances  to  a 
corresponding  supply. 

Some  of  the  Power  Acts  exclude  this  section  from  incorporation  and 
substitute  special  provisions.  See  more  fully  the  Chapter  on  Power  Acts, 
post. 

Mere  demand  will  not  entitle  an  intending  consumer  to  be  supplied  with 
electric  energy.  The  Electric  Lighting  (Clauses)  Act,  1899,  and  provisional 
orders  to  which  that  Act  is  not  applicable,  contain  the  conditions  which  have 
to  be  observed  by  any  owner  or  occupier  requiring  a  supply  of  energy.  After 
serving  a  notice  specif3ring  the  premises,  the  maximum  power  required,  and 
the  day  upon  which  the  supply  is  required  to  conmience,  the  intending  con- 
sumer must  enter  into  a  written  contract,  if  required  by  the  undertakers,  to 
receive  and  pay  for  a  supply  of  energy  for  a  period  of  at  least  two  years,  of 
such  an  amount  that  the  payments  to  be  made  for  the  supply  at  the  rate  of 
charge  for  the  time  being  charged  by  the  undertakers  for  a  supply  of  energy 
to  ordinary  consumers  within  the  area  of  supply  shall  not  be  less  than 
20  per  cent,  per  annum  on  the  outlay  incurred  by  the  undertakers  in 
providing  any  electrical  lines  required  to  be  provided  for  the  purposes  of  the 
supply ;  and  if  required  by  the  undertakers,  the  consumer  must  also  give 
security.  Metropolitan  E.  8.  Co,,  Limited  v.  Oinder,  [1901]  2  Ch.  799.  See 
s.  27  of  the  schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  post, 
p.  185.  It  is  the  practice  of  companies  and  local  authorities  supplying 
electricity  to  require  intending  consumers  to  enter  into  a  contract.  See 
also  Hiisey  v.  London  E.  8.  Corp.,  [1902]  1  Ch,  411,  cited  under  s.  20. 

See  further  the  notes  to  s.  20. 
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20.  The  undertakers  shall  not,  in  making  any  agreements  for     Sect.  20. 
a  supply  of  electricity,  show  any  undue  preference  to  any  local        "^ 
authority,  company,  or  person,  but,  save  as  aforesaid,  they  may  electridty, 
make  such  charges  for  the  supply  of  electricity,  as  may  be  agreed 
upon,  not  exceeding  the  limits  of  price  imposed  by  or  in  pursuance 
of  the  license,  order,  or  special  Act  authorising  them  to  supply 
electricity. 

See  the  preceding  section  and  notes  thereto. 

Provisional  orders  have  usually  provided  that  the  undertakers  may  charge 
lor  energy  supplied  by  them  to  any  ordinary  consumer  (otherwise  than  by 
agreement), 

(1.)  By  the  actual  amount  of  energy  so  supplied ;  or 

(2.)  By  the  electrical  quantity  contained  in  such  supply ;  or 

(3.)  By  such  other  method  as  may  for  the  time  being  be  approved  by  the 
Board  of  Trade. 

An  enactment  to  this  effect  is  contained  in  s.  81  of  the  schedule  to  the 
Electric  Lighting  (Clauses)  Act,  1899. 

The  maximum  prices  chargeable  fixed  by  the  provisional  order  have,  as  a 
general  rule,  been  as  follows : — 

(1.)  Where  the  undertakers  charge  any  comsumer  by  the  actual  amount 
of  energy  supplied  to  him,  they  shall  be  entitled  to  charge  him  at 
the  following  rates  per  quarter :  For  any  amount  up  to  20  units, 
IBs.  4d. ;  and  for  each  unit  over  20  units,  Sd. 

(2.)  Where  the  undertakers  charge  any  consumer  by  the  electrical  quantity 
contained  in  the  supply  given  to  him  they  shall  be  entitled  to  charge 
him  according  to  the  rates  set  forth  above,  the  amount  of  energy 
supplied  to  him  being  taken  to  be  the  product  of  such  electrical 
quantity  and  the  declared  pressure  at  the  consumer's  terminals,  that 
is  to  say,  such  a  constant  pressure  at  those  terminals  as  may  be 
declared  by  the  undertakers  under  any  regulations  made  under  the 
provisional  order.    See  Begulations  B.  (6),  post,  p.  255. 

(8.)  In  the  case  of  a  method  of  charge  approved  by  the  Board  of  Trade, 
such  price  as  the  Board  of  Trade  shall,  on  approving  such  method, 
determine. 

See  further,  ante^  p.  85.  See  also  ss.  88  and  84  of  the  schedule  to  the 
Electric  Lighting  (Clauses)  Act,  1899,  giving  power  to  make  other  charges 
by  agreement  and  making  provision  as  to  the  price  to  be  jpaid  for  supply  to 
pubhc  lamps,  which,  in  the  absence  of  agreement,  is  to  be  determined 
by  arbitration. 

An  intending  constuner  signed  a  form  of  request  to  an  electric  lighting  com-   Cases  decided 
pany,  subject  to,  inter  alia,  the  following  terms :  (1)  The  consumer  agrees  to  on  special 
take  the  whole  of  the  electric  cmrrent  required  for  the  premises  mentioned  below  contracts. 
Irom  the  company  for  a  period  of  not  less  than  5  years.    (2)  The  charge  for 
electric  energy  to  be  ^d,  per  Board  of  Trade  unit.       No  quantity  was 
jspecified;   there  was  no  covenant  by  the  company  to  supply  nor  by  the 
defendant  to  take  any  energy.    Similar  forms  of  request  had  been  signed  by 
i>ther  persons  for  different  terms  of  years  and  at  different  prices.    The 
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company  afterwards  supplied  another  consumer  under  contract  for  two  years- 
at  Ad,  per  unit ;  but  he  was  a  large  consumer  and  took  his  supply  in  the- 
daytime,  which  was  an  advantage  to  the  company.  It  was  held  that  thi» 
did  not  amoimt  to  imdue  preference  under  ss.  19  and  20  of  the  Act  of  1882; 
that  the  phrase  "special  circumstances"  in  s.  19  embraced  amount  of 
energy  consumed,  the  expense  of  suppl;ydng  it  and  getting  payment,  uni- 
formity of  demand  and  the  fact  that  some  consumers  required  the  energy 
by  day  and  some  by  night  and  that  unless  all  the  circimistances  were 
similar,  agreements  might  lawfully  be  made  for  different  terms  and  at- 
different  rates.  The  contract  (the  terms  of  which  were  embodied  in  the 
form  of  request)  contained  no  negative  covenant  not  to  take  electric  energy 
from  any  other  source.  The  consumer  having  given  to  the  company  notice 
to  remove  their  meter,  and  that  he  had  agreed  to  take  his  light  from  another 
electric  lighting  company,  Buciclbt,  J.,  granted  an  injunction  at  the  instance 
of  the  company,  holding  that  the  negative  covenant  was  to  be  implied. 
Metropolitan  E.  S.  Co.  v.  Ginder,  [1901]  2  Ch.  799.  Cf.  Whitwood 
Chemical  Co,  v.  Hardmany  [1891]  2  Ch.  416. 

A  limited  company  owning  a  large  hotel  at  Westminster  obtained  a  supply 
of  electric  current  from  the  London  Electric  Supply  Corporation  under  an: 
agreement  which  contained  a  clause  to  the  effect  that  the  electric  company 
"  shall  be  at  liberty  to  discontinue  the  supply  of  energy  if  and  so  long  as  the 
consumer  shall  make  default  in  making  payment  in  accordance  with  the 
agreement  hereinbefore  contained,"  that  is  by  quarterly  payments,  or  if 
required  by  the  defendants  at  shorter  periods,  at  the  rate  specified  in  the 
defendants*  published  scale  of  charges.  In  an  action  by  debenture^ 
holders  against  the  hotel  company  a  receiver  of  the  undertaking,  property, 
and  assets  of  the  company  was  appointed,  and  the  company  were  ordered  to> 
deliver  over  to  the  receiver  "  possession  of  the  said  premises  as  far  as  is 
necessary  for  the  purposes  of  the  receivership."  At  this  time  these  was  due 
from  the  compsuiy  to  the  defendants  a  sum  of  Jg487  for  electric  ciurent 
supplied  by  them  to  the  hotel.  This  amount  the  receiver  refused  to  pay^ 
and  the  electric  light  company  threatened  to  cut  off  the  supply  of  current.. 
In  an  action  by  the  receiver  for  injimction  it  was  held  by  the  Court  of 
Appeal  that  the  electric  company  were  entitled  to  discontinue*  the  supply 
of  current  until  the  receiver  had  entered  into  a  new  contract  with  them  for 
a  supply.  Either  the  receiver  stood  in  the  place  of  the  hotel  company  imder 
their  agreement  above  referred  to,  or  else  he  was  a  new  tenant.  On  either 
contention  the  Court  held  the  electric  company  to  be  in  the  right;, 
because  in  the  one  case  the  receiver  would  be  bound  by  the  terms  of  the 
agreement  which  entitle  the  company  to  cut  off,  and  in  the  second  case,  he 
was  a  new  tenant  who  was  not  entitled  to  the  current  as  he  had  not  entered 
into  a  written  contract  with  the  undertakers  under  s.  47  of  tdbeir  provisional 
order  of  1889,  confirmed  by  52  &  58  Vict.  ch.  clxxviii.  Susey  v.  London 
E.  8.  Corporation,  [1902]  1  Ch.  411 :  cf.  Husey  v.  GasligU  mnd  Coke  Co^ 
(1902),  18  T.  L.  R.  299,  cited  post,  p.  121. 

The  lessee  of  a  theatre  entered  into  a  contract  iiith  an  elcetrio  lighting^ 
company  to  take  a  supply  for  a  year  certain,  it  being  stij^i^ted  that  in  the 
event  of  the  theatre  being  sub-let  for  any  portion  of  the  period,  the  liability 
of  the  sub-tenant  should  be  substituted  for  that  of  the  lessee.  The  theatre 
was  sub-let  for  a  period,  and  notice  was  duly  given  to  the  company.  Sub* 
sequently,  and  within  the  year,   a  company  was  formed  which  became 
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sub-tenants,  btit  no  notice  was  given  to  the  electric  light  company  of  that  Soot.  20. 

sub-tenancy.    In  an  action  against  the  lessee  for  light  supplied  during  the  

sub-tenancy  of  the  company,  judgment  was  given  for  the  electric  light  Note. 

company.    London  E.  B,  Corporation  v.  BriclcweU,  Times,  February  24th,  ^^^^^  decided 

1902 ;  El.  Bev.,  February  28th,  1902,  p.  886.  cont^t^ 

The  defendant  entered  into  an  agreement  with  the  plaintiffs  and  a  wiring  ^^^^' 
compajiy  for  the  installation  of  his  premises.  The  agreement,  inter  alia, 
provided  that,  '*  (7)  The  consumer  shall  until  purchase  as  aforesaid  pay 
quarterly  to  the  Supply  Co."  (the  plaintiffis )  ''for  the  use  of  the  installation 
jd.  per  Board  of  Trade  unit  for  every  unit  of  electrical  energy  suppUed  to 
the  said  premises,  and  the  minimum  payment  in  any  year  shall  be  le,  for 
each  eight-candle  power  lamp,  or  its  equivalent  installed."  The  agreement 
further  contained  a  power  to  the  plaintiffs  to  enter  and  remove  in  case  the 
defendant  should  cease  to  take  a  supply  of  electrical  energy  or  should  neglect 
or  refuse  to  pay  for  the  use  of  the  installation  as  aforesaid.  During  the 
quarter  from  Midsummer  to  Michaelmas,  1900,  the  defendant  did  not  use 
any  electriciby  suppHed  by  the  plaintiffs.  On  appeal  from  the  Coomty  Court 
the  question  was  whether  the  defendant  was  bound  to  pay,  in  respect  of  that 
quarter,  the  minimum  payment  provided  for  by  clause  7,  even  though  he 
had  not  in  fact  used  any  of  the  plaintiffs*  electricity  during  the  quarter.  A 
Divisional  Court  held  that  he  was  so  bound.  London  E,  S.  Corporation  v. 
Friddis  (1901),  18  T.  L.  B.  64. 

The  London  Electric  Supply  Corporation  entered  into  an  agreement  with 
the  defendants  and  a  wiring  company,  one  of  the  terms  of  the  agree- 
ment being  that  the  defendants  should  pay  a  minimum  weekly  rental  for  the 
use  of  the  electrical  fittings  of  one  penny  per  light  for  five  years.  The 
defendants  becoming  dissatisfied  with  the  light  supplied,  put  up  gas  fittings 
and  used  gas  light.  They  then  asked  the  plaintiffs  to  take  away  the  fittings, 
and  the  defendants  complied  by  taking  away  the  meter,  but  left  some  sixty 
lights,  which  they  afterwards  removed  when  they  found  that  the  current  was 
not  used.  An  action  was  brought  in  the  Westminster  County  Court  to  recover 
two  years*  minimum  rental.  Judgb  Woodfall,  in  giving  judgment  for  the 
defendant,  distinguished  this  case  from  that  of  Friddis,  supra,  on  the  ground 
that  when  the  company  were  requested  to  remove  the  fittings  they  might 
have  declined  to  do  so,  but  they  had  instead  removed  the  meter  and  lamps. 
London  E.  S.  Corporation  v.  Greenberg,  EL  Bev,,  August  15th,  1902,  p.  258 ; 
Electrician,  August  15th,  1902,  p.  685. 

An  electric  lighting  company  installed  the  electric  light  for  a  customer  who 
signed  an  agreement  to  pay  ten  shillings  a  quarter  for  the  meter  for  three 
years.  Afterwards  the  customer  discontinued  taking  the  light,  and  paid 
what  was  due.  After  the  lapse  of  two  quarters  the  company  brought  an 
action  for  two  quarters'  rent  of  the  meter.  Judge  Emdbn,  at  the  Lambeth 
County  Court,  gave  judgment  for  the  plaintiffs  without  costs.  South  London 
E.  S.  Corporation  v.  Oouldsten,  EL  Bev.,  October  10th,  1902,  p.  618 ; 
Electrician,  October  10th,  1902,  p.  1004. 

A  contract  for  the  supply  of  an  electric  lighting  installation  for  an  agreed 
sum  contained  the  following  clause : 

"  The  contractor  to  be  prepared  to  commence  the  work  immediately  upon 
receiving  the  order  for  the  same,  subject  to  notice  from  the 
engineers,  and  the  whole  .  .  .  except  the  plant  to  be  completed  in 
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all  respects  on  or  before  the  26th  November,  1898,  stibject  to  a 
penalty  of  JS15  per  day,  and  the  plant  by  the  10th  December, 
subject  to  a  penalty  of  £3  per  day  for  every  day  the  work  remains 
unfinished,  to  the  satisfaction  of  the  authorities  or  engineers.'' 

Held,  that  although  the  word  "  penalties  *'  was  used,  the  amounts  accrued  in 
consequence  of  default  on  the  part  of  the  contractor  were  recoverable  as 
liquidated  damages.  Re  an  Arbitration  between  White  and  Arthur  (1901), 
84  L.  T.  694.  Cf.  Elphinstone  v.  Monhland  Iron  a/nd  Coal  Co.  (1886),  11 
App.  Cas.  882 ;  La/w  v.  Bedditch  L.  B.,  [1892]  1  Q.  B.  127 ;  WiUon  v. 
Love,  L1896]  1  Q.  B.  626;  and  Strickland  v.  WilUame,  [1899]  1  Q.B.  882. 

21,  If  any  local  authority,  company,  or  person  neglect  to  paj' 
any  charge  for  electricity  or  any  other  sum  due  from  them  to  the 
undertakers  in  respect  of  the  supply  of  electricity  to  such  local 
authority,  company,  or  person,  the  undertakers  may  cut  off  such 
supply,  and  for  that  purpose  may  cut  or  disconnect  any  electric 
line  or  other  work  through  which  electricity'  may  be  supplied, 
and  may,  until  such  charge  or  other  sum,  together  with  any 
expenses  incurred  by  the  undertakers  in  cutting  off  such  supply 
of  electricity  as  aforesaid,  are  fully  paid,  but  no  longer,  dis- 
continue the  supply  of  electricity  to  such  local  authority, 
company,  or  person. 

The  period  at  which  money  for  current  and  meter  rent  will  become  due  and 
payable  is  a  matter  which  is  generally  provided  for  by  the  contracts  which 
intending  consumers  are  required  to  sign.  Thus,  for  example,  a  company  or 
local  authority  supplying  electricity  may  stipulate  that  they  may  render  their 
accounts  quarterly,  monthly,  or  weekly,  and  that  the  sum  due  shall  be  payable 
forthwith. 

Among  the  sections  of  the  Gasworks  Clauses  Acts  incorporated  with  this  Act 
(and  also  with  the  Electric  Lighting  (Clauses)  Act,  1899)  is  s.  89  of  the  Act 
of  1871,  which  provides  that  '*  In  case  any  consumer  of  gas  supplied  by  the 
undertakers  leaves  the  premises  where  such  gas  has  been  supplied  to  him 
without  paying  the  gas  rent  or  meter  rent  due  from  him,  the  undertakers 
shall  not  be  entitled  to  require  from  the  next  tenant  of  such  premises  the 
payment  of  the  arrears  left  unpaid  by  the  former  tenant,  unless  such 
incoming  tenant  has  undertaken  with  the  former  tenant  to  pay  or  exonerate 
him  from  the  payment  of  such  arrears."  Under  this  and  under  a  similar 
(but  not  identical)  section  in  the  Gas  Light  and  Coke  Compajiy*s  Act,  1872 
(s.  18),  it  has  been  decided  that  a  manager  and  receiver  of  a  business  of  a 
limited  company  appointed  in  an  action  by  debenture-holders  did  not  stand  in 
the  position  of  incoming  tenant,  but  of  caretaker  for  the  limited  company,  and 
that  therefore  the  company  were  entitled  to  cutoff  the  supply  unless  the  arrears 
were  paid.  Paterson  v.  Gas  Light  and  Coke  Co,,  [1896]  2  Ch.  476.  A  similar 
decision  was  given  in  /n  re  Smith,  Ex  parte  Ma^on,  [1898]  1  Q.  B.  828. 

A  limited  company  were  the  owners  of  a  large  hotel  and  of  various  mansions 
consisting  of  flats  adjoining.  All  of  these  were  supplied  with  gas,  but  the 
limited  company  paid  directly  for  the  gas  for  the  whole  premises.    They 
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issued  debentures,  and  in  an  action  by  certain  debenture-holders  a  receiver      Sect  21. 

was  appointed  and  a  manager  was  also  appointed  and  the  company  were 

ordered  to  deliver  possession  of  the  premises  so  far  as  was  necessary  for  the 

purposes  of  the  receivership  and  managership.      At  this  time  a  sum  uf 

4S9L  l8.  lOd,  was  due  for  arrears  of  gas  supplied.     The  receiver  claimed  to 

be  entitled  to  a  supply  of  gas  for  the  premises  without  paying  the  arrears.    In 

an  action  to  restrain  the  gas  company  from  cutting  off  the  supply,  Swinfen 

Eadt,  J.  (following  Pateraon  v.  Oa8  Light  and  Coke  Co,,  supra),  decided 

that  the  receiver  was  not  in  the  position  of  an  incoming  tenant,  and  was  not 

entitled  to  require  a  supply  to  the  premises  while  the   arrears  remained 

unpaid.    Husey  v.  Oaa  Light  a/nd  Coke  Co.  (1902) ,  18  T.  L.  B.  299.    Cf .  Hueey 

V.  London  E,  8.  Corporation,  [1902]  1  Ch.  411,  cited  ante,  p.  118. 

A  trustee  in  bankruptcy  is  a  next  tenant  within  the  meaning  of  s.  48  of 
the  Metropolis  Water  Act,  1871  (84  &  86  Vict.  c.  118).  In  re  Flack,  Exparte 
Berry,  [1900]  2  Q.  B.  82. 

Further  as  to  recovery  of  charges,  see  s.  40  of  the  Gasworks  Clauses  Act, 
1871,  and  the  notes  thereto,  post,  p.  229. 


22.  Any  person  who  unlawfully  and  maliciously  cuts  or  injures  injuring 
any  electric  line  or  work  with  intent  to  cut  off  any  supply  of  J^teS;S**ut 
electricity  shall  be  guilty  of  felony,  and  be  liable  to  be  kept  in  off  supply  of 
penal  servitude  for  any  term  not  exceeding  five  years,  or  to  be  ^^'"^^^y- 
imprisoned  with  or  without  hard  labour  for  any  term  not  exceed- 
ing two  years ;  but  nothing  in  this  section  shall  exempt  a  person 

from  any  proceeding  for  any  offence  which  is  pimishable  under 
any  other  provision  of  this  Act,  or  under  any  other  Act,  or  at 
common  law,  so  that  no  person  be  punished  twice  for  the  same 
offence. 

23.  Any  person  who  maliciously  or  fraudulently  abstracts,  stealing 
causes    to    be    wasted    or    diverted,    consumes,    or   uses    any  electricity. 
electricity  shall  be  guilty  of  simple    larceny  and   punishable 
accordingly. 

There  is  no  similar  section  in  the  general  Acts  relating  to  gas  or  water.  It 
has  been  decided,  however,  that  gas  may  be  the  subject  of  larceny  at  common 
law.  B.  v.  White  (1868),  22  L.  J.  M.  C.  128 ;  and  water  also,  Ferena  v.  O'Brien 
(1888),11Q.B.D.21. 

24.  Any  officer  appointed  by  the   undertakers  may  at  all  Power  to 


enter  lands 
or  premises 


reasonable  times  enter  any  premises  to  which  electricity  is  or 

has  been  supplied  by  the  undertakers,  in  order  to  inspect  the  for'ascer- 

electric  lines,  meters,  accumulators,  fittings,  works,  and  apparatus  qj^ti^ies  of 

for  the  supply  of  electricity  belonging  to  the  undertakers,  and  for  electi-icity 

the  purpose  of  ascertaining  the  quantity  of  electricity  consumed  to  remove' 

fittings,  etc. 
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or  supplied,  or  where  a  supply  of  electricity  is  no  longer  required, 
or  where  the  undertakers  are  authorised  to  take  away  and  cut  off* 
the  supply  of  electricity  from  any  premises,  for  the  purpose  of 
removing  any  electric  lines,  accumulators,  fittings,  works,  or 
apparatus  belonging  to  the  undertakers,  repairing  all  damage 
caused  by  such  entry,  inspection,  or  removal. 

This  section  corresponds  to  s.  21  of  the  Gasworks  Clauses  Act,  1871.    The 
latter  provides  for  a  penalty  for  hindering  such  officer. 


Electriclines,       26.  Where  any  electric  lines,  meters,  accumulators,  fittings,, 
subject  to^  ^®  works,  or  apparatus  belonging  to  the  undertakers  are  placed  in  or 
distress  in        upon  any  premises  not  being  in  the  possession  of  the  undertakers 
certain  cases.    ^^^  ^^  purpose  of  supplying  electricity  under  this  Act,  or  any 
license,  order,  or  special  Act,  such  electric  lines,  meters,  accumu- 
lators, fittings,  works,  or  apparatus  shall  not  be  subject  to  distress 
or  to  the  landlord's  remedy  for  rent  of  the  premises  where  the 
same  may  be,  nor  to  be  taken  in  execution  under  any  process  of 
a  court  of  law  or  equity,  or  any  proceedings  in  bankruptcy 
against  the  person  in  whose  possession  the  same  may  be. 

Cf.  s.  18  of  the  Gasworks  Clauses  Act,  1871.  A  gas  stove  let  for  hire  is  a 
'*  fitting  for  the  gas  *'  within  the  meaning  of  s.  14  of  the  Gasworks  Clauses 
Act,  1847,  and  is  therefore  not  subject  to  distress  for  rent/^.  Gas  Light  amd 
Coke  Co.  V.  Hardy  (1886),  17  Q.  B.  D.  619. 

It  is  now  quite  common  to  find  in  the  Acts  of  local  authorities  authorising^ 
them  to  supply  electricity,  a  special  clause  enabling  them  to  sell,  let,  hire,  etc., 
but  not  to  manufacture,  lamps,  meters,  electric  fittings,  apparatus,  etc.  The 
terms  of  such  clauses  vary  somewhat.  For  instances,  see  Nottingham  Cor* 
poration  Act,  1899  (62  &  63  Vict.  c.  ci.),  s.  40,  where  the  power  conferred 
is  to  provide  and  let,  etc.,  but  not  manufacture, "  lamps,  meters,  electric  lines» 
fittings,  apparatus,  and  things  for  lighting  and  motive  power,  and  for  all 
other  purposes  for  which  electric  energy  can  or  maj^  be  used,  or  otherwise 
necessary  or  proper  for  the  supply,  distribution,  consumption,  or  use  of 
electric  energy  " ;  the  Manchester  Corporation  (General  Powers)  Act,  189^ 
(62  &  68  Vict.  ch.  clxxxviii.),  s.  21,  which,  after  the  usual  wide  powers,  containa 
these  words,  "  electrical  motors  and  apparatus  for  the  use  of  electricity  for 
motive  power  and  other  purposes " ;  and  Halifax  Corporation  Act,  1898- 
(61  &  62  Vict.  ch.  cxlvi.),  s.  85,  which  authorises  the  Corporation  to  **  purchase,, 
hire,  sell,  let  on  hire,  or  otherwise  deal  with  dynamos,  ele^ric  motors,  accu- 
mulators, meters,  burners,  arc  and  other  lamps,  fittings,  wires,  plant,  engines^ 
conductors,  machinery,  apparatus  and  appliances  for  or  in  relation  to  the 
production,  supply,  distribution  or  utilisation  of  electricity,  or  required  or 
used  for  or  in  connection  with  their  electrical  works  and  undertaking.** 

In  all  cases  where  power  to  supply  fittings  is  given  by  special  Act,  a 
special  provision  is  made  to  exempt  such  things  from  liability  to  distress- 
or  execution. 

On  the  subject  of  power  to  deal  in  fittings,  see  further,  ante,  p.  29. 
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26.  No  alteration  in  any  telegraph  line  of  the  Postmaster-  Sect  26. 
General  shall  be  made  by  the  undertakers  except  subject  to  the  p^^^^"  ^ 
provisions  of  the  Telegraph  Act,  1878.  protection  of 

the  Post- 

The  undertakers  shall  not  in  the  exercise  of  the  powers  con-  master 
ferred  by  this  Act,  or  by  any  license,  order,  or  special  Act,  lay  .^^^. 
down  any  electric  line  or  do  any  other  work  for  the  supply  of  c.  Z6. 
electricity  whereby  any  telegraphic  line  of  the  Postmaster-General 
is  or  may  be  injuriously  affected,  and  before  any  such  electric  line- 
is  laid  down  or  work  is  done  within  ten  yards  of  any  part  of  a 
telegraphic  line  of  the  Postmaster-General  (other  than  repairs  or 
the  laying  of  connexions  with  mains  where  the  direction  of  the- 
electric  lines  so  laid  down  crosses  the  line  of  the  Postmaster- 
General  at  right  angles  at  the  point  of  shortest  distance  and  con- 
tinues  the  same  for  a  distance  of  six  feet  on  each  side  of  such 
point)  the  tmdertakers  or  their  agents  not  more  than  twenty-eight 
nor  less  than  seven  clear  days  before  commencing  such  work  shall 
give  written  notice  to  the  Postmaster-General  specifying  the 
course  and  nature  of  the  work,  including  the  gauge  of  any  electric- 
lines,  and  the  undertakers  and  their  agents  shall  conform  with 
such  reasonable  requirements  either  general  or  special  as  may  front 
time  to  time  be  made  by  the  Postmaster- General  for  the  purpose 
of  preventing  any  telegraphs  of  the  Postmaster-General  from  being 
injuriously  affected  by  the  said  work. 

Any  difference  which  ai'ises  between  the  Postmaster-General 
and  the  undeilakers  or  their  agents  with  respect  to  any  require- 
ments so  made,  shall  be  determined  by  arbitration. 

In  the  event  of  any  contravention  of  or  wilful  non-compliance 
with  this  section  by  the  undertakers  or  their  agents  the  imder- 
takers  shall  be  liable  to  a  fine  not  exceeding  ten  pounds  for  every 
day  during  which  such  contravention  or  non-compliance  continues, 
or,  if  the  telegraphic  communication  is  wilfully  interrupted,  not 
exceeding  fifty  pounds  for  every  day  on  which  such  interruption 
continues. 

Provided  that  nothing  in  this  section  shall  subject  the  under- 
takers or  their  agents  to  a  fine  under  this  section,  if  they  satisfy 
the  court  having  cognizance  of  the  case  that  the  immediate 
execution  of  the  work  was  required  to  avoid  an  accident,  or  other- 
wise was  a  work  of  emergency,  and  tliat  they  forthwith  served  on 
the  postmaster  or  sub-postmaster  of  the  postal  telegraph  office 
nearest  to  the  place  where  the  work  was  done  a  notice  of  the 
execution  thereof,  stating  the  reason  for  executing  the  same 
without  previous  notice. 
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For  the  purposes  of  this  section  a  telegraphic  line  of  the  Post- 
master-General shall  be  deemed  to  be  injuriously  affected  by  a 
work  if  telegraphic  commimication  by  means  of  such  line  is, 
whether  through  induction  or  otherwise,  in  any  manner  affected 
by  such  work,  or  by  any  use  made  of  such  work. 

For  the  purposes  of  this  section,  and  subject  as  therein  provided, 
sections  two,  seven,  eight,  nine,  ten,  eleven,  and  twelve  of  the 
Telegraph  Act,  1878,  shall  be  deemed  to  be  incorporated  with  this 
Act,  as  if  the  undertakers  were  undertakers  within  the  meaning 
of  those  sections,  without  prejudice  nevertheless  to  any  operation 
which  the  other  sections  of  the  said  Act  would  have  had  if  this 
section  had  not  been  enacted. 

See  further,  s.  85,  infra^  saving  privileges,  etc.,  of  Postmaster-General, 
p.  184. 

Provisional  orders  have  heretofore  further  contained  a  special  section 
preserving  any  right  or  remedy  of  the  Postmaster-GeneraL  See  now  s.  79 
of  the  schedule  to  the  Electric  Lighting  (Glauses)  Act,  1899,  p.  208.  See  also 
ss.  14  and  20  of  the  same  schedule,  pp.  168  and  179. 

The  incorporated  sections  of  the  Telegraph  Act,  1878*  (41  rf  42  Vict, 
c,  76),  are  asfoUotos : — 

2.  In  the  construction  of  this  Act,  unless  there  is  something  inconsistent 
in  the  context,  words  and  expressions  shall  have  the  same  meanings  as  in  the 
Telegraph  Act,  1863,  and  in  addition  thereto^ 

The  expressions  "street"  and  "public  road"  shall  respectively  include 
any  highway : 

The  expression  "  Act  of  Parliament "  means  any  Act  of  Parliament,  whether 
public  general,  local  and  personal,  or  private,  and  includes  the  order 
confirmed  by  any  such  Act,  and  includes  a  certificate  granted  by  the 
Board  of  Trade  imder  the  Bailways  Construction  FaciUties  Act, 
1864 1: 

The  expression  "  Telegraph  Acts  "  includes  the  Telegraph  Act,  1868,  the 
Telegraph  Act  Amendment  Act,  1866,  the  Telegraph  Act,  1868,  the 
Telegraph  Act,  1869,  the  Telegraph  Act,  1870,  this  Act  and  any  Acts 
or  parts  of  Acts  incorporated  with  such  Acts  or  referred  to  therein, 


*  The  provisions  of  this  Act  are  extended  by  55  &  56  Vict.  c.  59,  ss.  3  and  8,  to 
streets,  roads,  lands,  and  buildings  in  urban  districts,  and  also  to  pneumatic  and 
other  tubes  used  for  the  purpose  of  transmitting  telegraphic  messages  or  main- 
tainiug  telegraphic  communication  in  like  manner  as  they  apply  to  telegraphs 
underground. 

t  By  the  Light  Railways  Act  (59  &  60  Vict.  c.  48),  s.  25,  the  definition  of  "  Act 
of  Parliament"  in  the  Telegraph  Act,  1878,  is  made  to  include  an  order  autho- 
rising  a  light  railway  under  that  Act.  By  the  Public  Health  (Scotland)  Act,  1897 
(60  k  61  Vict.  c.  38),  s.  145  (16),  the  same  expression  is  made  to  include  an  order 
under  that  section,  although  such  order  may  not  have  been  confirmed  by 
Parliament. 
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any  or  either  of  them,  and  such  several  Acts  may  be  cited  together  as      Sect  2& 
the  Telegraph  Acts,  1868  to  1878  J  : 

The  expression  **  undertaking  "  means  the  works  or  undertaking  of  what- 
ever nature  the  execution  of  which  is  authorised  by  an  Act  of 
Parliament  as  above  defined : 

The  expression  **  undertakers  "  means  the  parties,  whether  company,  com- 
missioners, trustees,  corporations,  or  private  persons,  empowered  by  an 
Act  of  Parliament  as  above  defined  to  execute  an  undertaking,  and  any 
lessee  or  tenant  thereof : 

The  expression  "agents'*  includes  contractors,  and  aJso  the  officers,  en- 
gineers, workmen,  or  servants,  as  well  of  the  Postmaster-General, 
undertakers,  bodies  or  persons,  as  of  his  or  their  contractors : 

The  expression  "  telegraphic  line  "  means  telegraphs,  posts,  and  any  work 
(within  the  meaning  of  the  Telegraph  Act,  1868),§  and  also  any  cables, 
apparatus,  pneumatic  or  other  tube,  pipe,  or  tbdng  whatsoever  used 
for  the  purpose  of  transmitting  telegraphic  messages  or  maintaining 
telegraphic  conmiunication,  and  includes  any  portion  of  a  telegraphic 
line  as  defined  by  this  Act : 

The  expressions  "  alteration,"  "  alter,"  and  "  altering  "  in  respect  ol  a 
telegraphic  line,  include  the  substitution  of  any  new  line  or  portion 
of  a  hne,  either  in  the  same  place  or  in  some  other  place,  also  any 
removal  of  or  other  dealing  with  any  telegraphic  line  or  any  paxt 
of  such  line. 


7.  "Where  any  work  proposed  to  be  done  in  the  execution  of  an  undertaking  41  k  42  Vict, 

authorised  by  an  Act  of  Parliament  involves  or  is  likely  to  involve  an  alteration  c.  76. 

either  temporarily  or  permanently  in  any  telegraphic  line  of  the  Postmaster-  Provision  as 

General,  and  provision  is  not  otherwise  made  by  enactment,  agreement,  or  j^  pursuance 

otherwise,  with  respect  to  such  alteration  or  to  giving  notice  to  the  Postmaster-  of  special 

General  thereof  or  to  the  expenses  of  or  incidental  thereto,  the  following  Acts  of 

enactments  shall  apply :  wM^^""* 

(1.)  The  undertakers  or  their  agents  shall  give  to  the  Postmaster-General  ^^^olves 

not  less  than  seven  nor  more  than  fourteen  days'  previous  notice  of  teleffraphic 

the  time  and  place  at  which  the  work  will  be  begun  and  the  nature  line, 
of  the  alteration  required : 

(2.)  Before  the  expiration  of  seven  days  after  the  notice  is  given  the 
Postmaster-General  may  give  the  undertakers  or  their  agents  a 
counter-notice  either  stating  his  intention  himself  to  make,  or 
requiring  the  undertakers  to  make  under  the  supervision  and  to  the 
satisfaction  of  himself  or  his  agents,  such  alteration  in  the  telegraphic 
line  as  he  deems  necessary  or  expedient  to  be  made  in  consequence 
of  the  proposed  work  : 

(8.)  If  the  Postmaster-General  by  his  counter-notice  states  that  it  is  his 
intention  himself  to  make  such  alteration,  it  shall  be  lawful  for 

X  The  Telegraph  Acts  now  comprise  yarious  subsequent  Acts  extending  to  and 
including  the  Telegraph  Act,  1899  (62  &  63  Vict.  c.  38). 

§  The  Telegraph  Act,  1863.  s.  3,  contains  the  following  definition :  "The  term 
*work'  includes  telegraphs  and  posts." 
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Sect.  26.  such  Postmaster-General  by  himself  or  his  agents  to  make  the  same, 

and  the  undertakei's  or  their  agents  shcJl  pay  to  the  Postmaster- 

General  all  the  expenses  incurred  by  him  of  and  incidental  thereto, 
and  the  amomit  of  any  loss  or  damage  sustained  by  him  in  consequence 
thereof : 

(4.)  If  the  Postmaster-General  by  his  counter-notice  requires  the  under- 
takers or  their  agents  to  make  such  alteration,  the  undertakers  or 
their  agents  shall,  at  their  own  expense,  make  the  same  under  the 
8uper\nsion  and  to  the  reasonable  satisfaction  of  the  Postmaster- 
General  or  his  agents,  and  the  said  undertakers  shall  pay  to  the 
Postmaster-General  all  the  expenses  incurred  by  him  of  and  incidental 
to  such  supervision,  also  the  amount  of  any  loss  or  damage  sustained 
by  him  in  consequence  of  the  alteration : 

(5.)  If  the  Postmaster-General  fails  to  give  a  counter-notice,  or  if,  having 
undertaken  himself  to  make  the  alteration,  he  or  his  agents  should 
fail  to  make  within  a  reasonable  time  the  alteration,  the  undertakers 
or  their  agents  may  themselves  make  the  alteration  to  the  reasonable 
satisfaction  of  the  Postmaster- General  or  his  agents : 

(6.)  If  any  undertakers  or  their  agents  fail  to  serve  on  the  Postmaster- 
General  such  notice  as  is  required  by  this  section  with  respect  to  any 
work,  or  begin  to  do  the  work  specified  in  a  notice  served  under  this 
section  before  the  expiration  of  seven  days  after  the  notice  is  given, 
they  shall  be  liable  to  pay  a  fine  not  exceeding  ten  pounds  for  every- 
day during  which  they  continue  such  work  without  the  sanction  in 
writing  of  the  Postmaster-General,  and  the  Postmaster-General  may 
at  the  expense  of  the  undertakers  remove  such  work  : 

(7.)  If  any  undertakers  or  their  agents  fail  to  comply  with  the  reasonable 
requirements  of  the  Postmaster-General  or  his  agents  imder  this 
section,  they  shall  be  liable  to  a  fine  not  exceeding  ten  pounds  for 
every  day  during  which  such  failure  continues,  or  if  the  telegraphic 
commimication  is  interrupted,  not  exceeding  fifty  pounds  for  every 
day  on  which  such  interruption  continues : 

(8.)  Provided,  that  nothing  in  this  section  shall  subject  any  undertalcers  or 
their  agents  to  a  fine  for  omitting  to  comply  with  any  requirements 
of  the  Postmaster-General  or  his  agents,  or  for  executing  without 
previous  notice  any  work  if  they  satisfy  the  court  having  cognizance 
of  the  case  that  any  such  requirement  was  unreasonable  or  that  the 
immediate  execution  of  the  work  was  required  to  avoid  an  accident, 
or  otherwise  was  a  work  of  emergency,  and  that  they  forthwith 
served  on  the  postmaster  or  sub-postmaster  of  the  postal  telegraph 
office  nearest  to  the  place  where  the  work  was  done  a  notice  of  the 
execution  thereof,  stating  the  reason  for  executing  the  same  without 
previous  notice. 

And  where  under  section  eight  of  the  Telegraph  Act,  1808,  any  body  to 
or  by  whom  any  such  pipe  as  in  that  section  mentioned  belongs  or  is  used 
require  that  the  position  of  any  telegraphic  line  of  the  Postmaster-General 
or  any  part  thereof  should  be  sJtered,  the  enactments  of  the  present  section 
fihall  apply,  and  for  such  purposes  any  such  body  shall  be  deemed  to  be 
-*'  undertakers." 
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8.  "Where  any  tindertakers,  body,  or  person,  by  themselves  or  by  their 
agents,  destroy  or  injure  any  telegraphic  line  of  the  Postmaster-GeneraJ,  such 
undertakers,  body,  or  person  shall  not  only  be  liable  to  pay  to  the  Postmaster- 
OeneraJ  such  expenses  (if  any)  as  he  may  incur  in  making  good  the  said 
destruction  or  injury,  but  also,  if  the  telegraphic  communication  is  carelessly' 
or  wilfully  interrupted,  shall  be  liable  to  a  fine  not  exceeding  twenty  poundn 
per  day  for  every  day  during  which  such  interruption  continues. 

Where  the  undertakers,  body,  or  person  liable  to  pay  such  dsdly  fine  as 
aforesaid  to  the  Postmaster-Genehil  are  not  authorised  to  execute  such 
works  as  may  be  required  for  remedying  the  interruption,  the  interruption 
shall  be  deemed  to  continue  either  for  the  time  during  which  it  actually 
continues  or  for  such  less  time  as  in  the  opinion  of  the  court  having 
cognizance  of  the  case  would  have  been  sufficient  for  remedying  the 
interruption  by  the  Postmaster-General. 

The  Postmaster-General  may,  instead  of  taking  proceedings  for  the 
recovery  of  such  daily  fine  as  aforesaid,  proceed  for  the  recovery  of  a  fine 
not  exceeding  fifty  pounds,  to  which  the  undertakers,  body,  or  person  shall 
be  liable  on  summary  conviction. 

An  act  done  to  a  telegraphic  line  in  the  course  of  work  imdertaken  by  any 
undertakers,  body,  or  person  in  the  legal  exercise  of  a  right,  shall  not  be 
deemed  to  be  wilful  destruction  of,  or  injury  to,  such  telegraphic  line,  if  due 
notice  of  the  intended  exercise  of  such  right  has  been  given  to  the  Post- 
master-General, that  is  to  say,  the  notice  required  to  be  given  in  pursuance 
of  any  Act  of  Parliament  or  agreement,  or  where  there  is  no  Act  of 
Parliament  or  agreement  requiring  such  notice,  fourteen  clear  days'  notice. 

This  section  shall  be  deemed  to  be  in  addition  to,  and  not  in  derogation 
of,  any  other  power  or  means  which  the  Postmaster-General  may  have  of 
recovering  damages  in  respect  of  any  such  destruction  or  injury  as  in  this 
section  mentioned  imder  any  other  Act  of  Parliament  or  at  conmion  law  or 
otherwise,  provided  that  he  sheJl  not  proceed  under  this  Act  and  under  any 
other  Act  or  law  in  respect  of  the  same  destruction  or  injury. 

9.  Where  any  undertakers,  bod[y,  or  person  or  their  agents  obstruct  the   41  &  42  Vict. 
Postmaster-General  or  his  agents  in  placing,  maintaining,  altering,  examin-   c-  7H. 
ing,  or  repairing  any  telegraphic  line  in  piursuance  of  this  Act,  or  of  any 
consent  given  in  pursuance  of  this  Act,  or  in  supervising  or  directing  any 
alteration  in  any  telegraphic  line  made  by  any  imdertakers  or  their  agents 

in  pursuance  of  this  Act,  such  undertakers,  bodies,  or  persons  and  agents 
respectively  shall  for  every  act  of  obstruction  be  liable  to  a  fine  not  exceed- 
ing ten  pounds,  or  in  case  such  obstruction  continues,  ten  pounds  for  every 
day  daring  which  the  same  continues. 

10.  All  fines  and  penalties  under  any  of   the  Telegraph  Acts  may  be  41  &  42  Vict. 
recovered  by  the  Postmaster-General  in  manner  provided  by  the  Summary  c.  76. 
Jurisdiction  Acts  before  a  court  of    summary  jurisdiction,  and  for  the  Prosecution 
purposes  of  this  Act —  of  offences. 

(1.)  The  expression  '*  Summary  Jurisdiction  Acts  *'  means,  as  respects 
England : — 

(This  sub-section  so  far  as  respects  England  is  repealed  by  the 
.  Statute  Law  Revision  Act,  1894  (67  &  58  Vict.  c.  56).     See  now 


Penalty  for 
obstruction. 
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C.58. 
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the  definition  in  the  Interpretation  Act,  1889  (52  &  58  "Vict.  c.  68), 
8. 18  (10).) 

As  respects  Scotland,  the  Siunmary  Procedure  Act,  1864,  and  any  Act 
passed  or  to  be  passed  amending  the  same ;  and. 

As  respects  Ireland,  within  the  police  district  of  Dublin  metropolis,  the 
Acts  regulating  the  powers  and  duties  of  justices  of  the  peace  for 
such  district,  or  of  the  police  of  that  district,  and  elsewhere  in 
Ireland  the  Petty  Sessions  (Ireland)  Act,  1851,  and  any  Act 
parsed  or  to  be  passed  amending  the  said  Acts,  or  any  of  them ; 
and 

(2.)  The  expression  "  court  of  summary  jurisdiction  "  means — 
As  respects  England,  any  justice  of  the  peace  or  other  magistrate  or 
officer  to  whom  jurisdiction  is  given  by  the  Summary  Jurisdiction 
Acts,  so,  however,  that  any  case  arising  under  any  of  the  Telegraph 
Acts  shall  be  heard  suid  determined  either  by  two  or  more  justices 
of  the  ipesuce  in  petty  sessions  sitting  at  a  court  or  other  place 
appointed  for  holding  petty  sessions,  or  by  some  magistrate  or 
officer  sitting  alone  or  with  others  at  some  court  or  other  place 
appointed  for  the  administration  of  justice,  and  for  the  time  being 
empowered  by  law  to  do  alone  any  act  authorised  to  be  done  by 
more  than  one  justice  of  the  peace ;  and 

As  respects  Scotland,  means  any  sheriff  or  sheriff  substitute ;  and 

As  respects  Ireland,  means  any  justice  or  justices  or  other  magistrate, 

by  whatever  name  called,  having  jurisdiction  under  the  Summary 

Jurisdiction  Acts. 

All  fines  and  penalties  recovered  in  pursuance  of  any  of  the  Telegraph 
Acts  shall  be  paid  into  the  Exchequer. 


41  k  42  Vict. 
C.76. 

Provision  as 
to  Post- 
master 
General. 


41  &  42  Vict. 
C.76. 


11. 

.  •  .  *Any  legal  proceeding  may  be  instituted  by  the  Postmaster- 
General  for  any  of  the  purposes  of  any  of  the  Telegraph  Acts  in  the  name 
of  Her  Majesty*8  Postmaster-General  .  •  .  ,  and  shall  not  abate  or  be 
discontinued  by  reason  of  any  change  in  the  person  who  is  Postmaster- 
General,  but  may  be  carried  on  as  if  Her  Majesty*s  Postmaster-General 
.  .  .  were  a  body  corporate  ;  and  where  any  sum  is  due  or  payable  to 
the  Postmaster-General  under  any  of  the  Telegraph  Acts,  or  any  contract, 
agreement,  or  regulations  made  in  pursuance  or  for  any  of  the  purposes  of 
those  Acts  or  any  of  them,  the  Postmaster-General  may  recover  the  same 
as  a  debt  in  any  court  and  in  any  manner  in  which  it  might  be  recovered  if 
it  were  a  debt  due  to  a  private  person. 

12.  A  notice  under  this  Act  may  be  in  writing  or  print,  or  partly  in 
writing  and  partly  in  print. 

Any  notice,  appointment,  direction,  or  document  given,  issued,  or  made 
for  the  purposes  of  this  Act  by  the  Postmaster-General  shall  be  sufficiently 


*  The  earlier  portion  of  this  section,  containing  a  definition  of  "Postmaster- 
General,"  is  repealed  by  the  Statute  Law  Revision  Act,  1894  (57  k  58  Vict 
c  66),  which  fJso  repeids  certain  words  which  are  omitted  in  the  section.  See 
now  the  definition  in  the  Interpretation  Act,  1889  (52  k  53  Vict,  c.  63),  s.  12  (11). 
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authenticated  if  purporting  to  be  dgned  by  a  secretary  or  assistant-secretary      Sect  26. 

of  the  post  office,  or  by  a  superintending  engineer  of  the  Postmaster-General,         

or  by  an  officer  appointed  for  the  purpose  by  the  Postmaster-Oeneral,  and        ^otb. 
when  so  authenticated  shall  be  deemed  to  be  given,  issued,  or  made  by  the  ^noting 
Postmaster-General.  tion^  and 

"Where  a  notice  is  given  by  any  imdertakers,  body  or  person,  the  notice  s^^^^e  of 
shall  be  sufficiently  authenticated  if  purporting  to  be  signed  by  the  chairman,  other 
secretary,  derk,  or  other  officer  of  such  undertakers,  body,  or  person.  docoments. 

A  notice  required  to  be  given  imder  this  Act  to  the  Postmaster-General 
may  be  given  by  leaving  the  same  at  or  by  forwarding  the  same  by  post  to 
the  General  Post  Office  in  a  letter  addressed  to  the  Postmaster-General  or 
to  the  Secretary  of  the  Post  Office,  or  to  an  assistant-secretary  of  the  post 
office,  or  by  delivering  the  same  to  or  forwarding  the  same  by  post  in  a  letter 
addressed  to  the  superintending  engineer  of  the  Postmaster-General  for  the 
district  in  which  is  the  work,  telegraphic  line,  or  other  matter  referred  to  in 
the  notice  and  addressed  to  him  at  his  office  or  usual  place  of  abode. 

A  notice  required  to  be  given  imder  this  Act  to  any  undertakers  or  body 
may  be  given  by  leaving  the  same  at  or  by  forwarding  the  same  by  post  to 
the  office,  or  where  there  is  more  than  one  office  the  principal  office  of  such 
undertakers  or  body  in  a  letter  addressed  to  such  imdertakers  or  body,  or  to 
their  chairman,  secretary,  derk,  or  other  officer. 

A  notice  required  to  be  given  imder  this  Act  to  any  person  may  be  given 
by  delivering  the  same  to  such  person  or  by  leaving  the  same  at  or  forwarding 
the  same  by  post  in  a  letter  addressed  to  such  person  at  his  usual  or  last 
known  place  of  abode. 

Where  a  notice  is  forwarded  by  post  it  shall  be  deemed  to  have  been  given 
at  the  time  when  the  letter  containing  the  same  would  be  delivered  in  the 
ordinary  course  of  post,  and  in  proving  the  giving  thereof  it  shall  be  suffident 
to  prove  that  the  same  was  properly  addressed  and  put  into  the  post. 

The  expression  **  notice "  in  this  section  shall  be  deemed  to  include  a 
counter-notice. 

27.  Repealed.  Purchase  of 

undertaking 

This  section  provided  that  the  locfJ  authority  might  after  the  expiration  of  by  local 
a  period  of  twenty-one  years  or  after  every  subsequent  period  of  seven  years,  ^^^hority. 
purchase  the  undertaking  compulsorily  or  so  much  of  the  same  as  was  within 
their  jurisdiction,  **upon  terms  of  paying  the  then  value  of  all  Isuids,  buildings, 
works,  materials  and  plant  of  such  undertakers  suitable  to  and  used  by  them 
for  the  purposes  of  their  undertaking  within  such  jurisdiction,  such  value  to 
be,  in  case  of  difference,  determined  by  arbitration : — Provided  that  the  value 
of  such  lands,  buildings,  works,  materials,  and  plsuit  shall  be  deemed  to  be 
their  fair  market  value  at  the  time  of  the  purchase,  due  regard  being  had  to 
the  nature  and  then  condition  of  such  buildings,  works,  materials  and  plant, 
and  to  the  state  of  repair  thereof  and  the  suitability  of  the  same  to  the 
purposes  of  the  undertaking,  and  where  part  only  of  the  undertaking  is 
purchased,  to  any  loss  occasioned  by  severance,  but  without  any  addition  in 
respect  of  compulsory  purchase  or  of  goodwill  or  of  any  profits  which  may 
or  might  have  been  or  be  made  from  the  undertaking  or  of  any  similar 
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considerations/'  This  seoiiion  was  repealed  by  the  Electric  Lighting  Act, 
1888,  which  subsUtuted  terms  of  purchase  somewhat  more  favourable  to  the 
undertakers.  See  s.  2,  poat,  p.  145.  The  last-mentioned  section  is  practically 
a  re-enactment  of  the  repealed  section  with  the  following  differences,  viz. : 
the  period  of  forty-two  years  is  substituted  for  the  period  of  twenty-one 
years ;  the  period  of  ten  years  for  the  period  of  seven  years ;  and  for  the 
purpose  of  arriving  at  market  value,  the  words  "  and  to  the  circumstance  that 
they  are  in  such  a  position  as  to  be  ready  for  immediate  working  "  are  added 
to  tiie  matters  to  which  due  regard  is  to  be  had. 


Arbitration.  28.  Where  any  matter  is  by  this  Act,  or  any  license,  order,  or 
special  Act,  directed  to  be  determined  by  arbitration,  such  matter 
shall,  except  as  otherwise  expressly  provided,  be  determined  by 
an  engineer  or  other  fit  person  to  be  nominated  as  arbitrator 
by  the  Board  of  Trade  on  the  application  of  either  party,  and 
the  expenses  of  the  arbitration  shall  be  borne  and  paid  as  the 
arbitrator  directs. 

Any  license  or  provisional  order  granted  under  this  Act  shall 
be  deemed  to  be  a  special  Act  within  the  meaning  of  the  Board  of 
Trade  Arbitrations,  etc..  Act,  1874. 


37  &  38  Vict. 
c.40. 

Board  of 
Trade  Arbi- 
trations, etc., 
Act,  1874. 

87  &  38  Vict. 
c40. 

Power  of 
Board  of 
Trade  as  to 
inquiry. 


37  &  88  Vict. 
c.40. 

Expenses  con- 
nected with 
arbitration, 
sanction,  etc. 


The  Act  of  1874  provides : — 


Pabt  I. 


Boa/rd  of  Trade  Inqvdries^  etc, 

2.  ^^ere,  under  the  provisions  of  any  special  Act,  passed  either  before  or 
after  the  passing  of  this  Act,  the  Board  of  Trade  are  required  or  authorised 
to  sanction,  approve,  confirm,  or  determine  any  appointment,  matter,  or 
thing,  or  to  make  any  order  or  to  do  any  other  act  or  thing  for  the  purposes 
of  such  special  Act,  the  Board  of  Trade  may  msike  such  inquiry  as  they  may 
think  necessary  for  the  purpose  of  enabling  them  to  comply  with  such 
requisition  or  exercise  such  authority. 

Where  an  inquiry  is  held  by  the  Board  of  Trade  for  the  purposes  of  this 
section,  or  in  pursi^ance  of  any  general  or  special  Act  passed  eiUier  before  or 
after  the  passing  of  this  Act,  directing  or  authorising  them  to  hold  any 
inquiry,  the  Board  of  Trade  may  hold  such  inquiry  by  any  person  or  persons 
duly  authorised  in  that  behalf  by  an  order  of  the  Board  of  Trade,  and  such 
inquiry  if  so  held  shall  be  deemed  to  be  duly  held. 

3.  Where  appUcation  is  made  in  pursuance  of  any  special  Act  passed 
either  before  or  after  the  passing  of  this  Act,  to  the  Board  of  Trade  to  be 
arbitrators,  or  to  appoint  any  arbitrator,  referee,  eugiaeer,  or  other  person, 
or  to  hold  any  inquiry,  or  to  sanction,  approve,  confirm,  or  determine  any 
appointment,  matter,  or  thing,  or  to  make  any  order,  or  to  do  any  other  act 
or  thing  for  the  purposes  of  such  special  Act,  all  expenses  incurred  by  the 
Board  of  Trade  in  relation  to  such  i4)plication  and  the  proceedings  consequent 
thereon,  shall,  to  such  amount  as  the  Board  of  Trade  may  certify  by  their 
order  to  be  due,  be  defrayed  by  the  parties  to  such  application,  and  (subject 
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to  any  provision  contained  in  the  said  special  Act)  shall  be  defrayed  by  snoh 
of  the  parties  as  the  Board  of  Trade  may  by  order  direct,  or  if  so  directed 
l>y  an  order  of  the  Board  of  Trade  shall  be  paid  as  costs  of  the  arbitration,  or 
reference. 

The  Board  of  Trade  may,  if  they  think  fit,  on  or  at  any  time  after  the  making 
of  the  application,  by  order  require  the  parties  to  the  application,  or  any  of 
them,  to  pay  to  the  Board  of  Trade  snch  sum  as  the  Board  of  Trade  tldnk 
requisite  for  or  on  account  of  those  expenses,  or  to  give  security  to  the 
satisfaction  of  the  Board  of  Trade  for  the  payment  of  those  expenses  on 
demand,  and  if  such  payment  or  security  is  not  made  or  given  may  refuse  to 
act  in  pursuance  of  the  application. 

All  expenses  directed  by  an  order  of  the  Board  of  Trade  or  an  award  in 
pursuance  of  this  section  to  be  paid  may  be  recovered  in  any  court  of  com- 
petent jurisdiction  as  a  debt,  and  if  payable  to  the  Board  of  Trade,  as  a  debt 
to  the  Crown;   and  sui  order  of  the  Board  of  Trade  shall  be  condusiv^^'^ 
evidence  of  the  amount  of  such  expenses. 

4.  In  this  part  of  this  Act  the  term  '*  special  Act  **  means  a  local  or  local 
and  personal  Act,  or  an  Act  of  a  local  and  personal  nature,  and  includes  a 
provisional  order  of  the  Board  of  Trade  confirmed  by  Act  of  Parliament  and 
a  certificate  granted  by  the  Board  of  Trade  under  the  Bailways  Construction 
Facilities  Act,  1864. 

An  order  of  the  Board  of  Trade  for  the  purposes  of  this  part  of  this  Act,  Order  of 

or  of  any  such  special  Act  as  is  referred  to  in  this  part  of  this  Act,  may  be  ^^^  ^^     y^ 

made  by  writing  under  the  hand  of  the  President,  or  of  one  of  the  secretaries  ^  wri^^ 
of  the  Board. 


Meaning  of 

"special 

Act." 


The  Electric  Lighting  Act,  1882,  provides  for  arbitration  in  connection  Provisions  of 
with  alteration  of  the  position  of  pipes  and  wires  (s.  15) ;  protection  of  canals  1882  Act  as 
and  adjoining  owners,  etc.,  constructing  docks,  basins,  and  other  works  ^  arbitra- 
(s.  16) ;  compensation  for  damage  (s.  17)  ;  dispute  as  to  a  consumer  using 
electricity  so  as  to  unduly  or  improperly  interfere  with  the  supply  to  another 
consumer  (s.  18) ;  diJQEerences  between  Postmaster-General  and  undertakers 
<s.  26). 

Section  2  of  the  Electric  Lighting  Act,  1888  (following  the  repealed  s.  27 
of  the  Act  of  1882,  which  it  supersedes),  also  provides  for  settlement  by 
arbitration  of  the  value  of  an  undertaking  on  purchase  by  the  local 
authority. 

The  schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  provides  for   Provisions  of 
arbitration  m  connection  with  the  placing  of  works  in  streets  not  repairable  Act  of  1899  as 
by  the  local  cwithority  (s.  15) ;  alteration  of  position  of  other  people's  pipes,  J^?^  ^  ^' 
wires,  etc.,  under  streets  (s.  17);  the  laying  of  electric  lines,  etc.,  near 
sewers,  etc.,  or  gas  or  water  pipes  or  other  electric  lines  (s.  18) ;  the  protec- 
tion of  telegraphic  and  telephonic  wires  (s.  20) ;  as  to  requisition  requiring 
xmdertakers  to   lay  distributing  mains  (s.   25);    as  to  difference  arising 
regarding  any  improper  use  of  energy  or  any  alleged  defect  in  any  electric 
lines,  fittings,  or  apparatus  (s.  27) ;  as  to  difference  arising  imder  clause 
regulating  maximum  power  (s.  28) ;  as  to  price  to  be  charged  for  supply  to 
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Power  for 
Board  of 
Trade  to 
relieve  gas 
undertakers 
from  obliga- 
tion to  supply 
gas  in  certain 
cases. 


Annual 
report  by 
Board  of 
Trade. 


pnblic  lamps  (s.  84) ;  as  to  testing  stations  (s.  41) ;  and  also  in  certain 
eventualities  where  an  order  is  revoked  (s.  68).  (See  ante,  p.  89.)  Prior  to 
the  passing  of  the  Act  of  1899  special  clauses  witii  the  above  objects  were 
inserted  in  provisional  orders. 

29,  Where  a  supply  of  electricity  is  authorised  in  any  area  by 
any  license,  order,  or  special  Act,  and  a  supply  of  gas  by  any  gas 
undertakers  is  also  authorised  within  such  area  or  any  part  thereof 
by  any  provisional  order  or  special  Act  under  the  provisions  of 
which  such  gas  undertakers  are  under  any  general  or  limited 
obligation  to  supply  gas  upon  demand,  the  Board  of  Trade  may» 
upon  the  application  of  such  gas  undertakers,  inquire  into  the 
circumstances  of  the  case,  and  if  they  are  satisfied  that  any 
specified  part  of  such  area  is  sufficiently  supplied  with  electric 
light,  and  that  the  supply  of  gas  in  such  specified  part  has  ceased 
to  be  remunerative  to  the  gas  undertakers,  and  that  it  is  just  that 
such  gas  undertakers  should  be  relieved  from  the  obligation  to 
supply  gas  upon  demand  as  aforesaid,  the  Board  of  Trade  may  in 
their  discretion  make  an  order  relieving  the  gas  undertakers  from 
such  obligation,  within  such  specified  part  of  such  area,  either 
wholly  or  in  part,  and  upon  such  terms  and  conditions  as  they 
may  think  proper ;  and  from  and  after  the  date  of  such  order  such 
gas  undertakers  shall  be  so  relieved  accordingly.  All  expenses 
of  the  Board  of  Trade  in  connexion  with  any  such  inquiry  or  order 
shall  be  borne  and  paid  by  the  gas  undertakers  upon  whose 
application  the  inquiry  or  order  was  made. 

By  s.  11  of  the  Gasworks  Clauses  Act,  1871,  a  gas  company  is  bound,  upon 
being  required  so  to  do  by  the  owner  or  occupier  of  any  premises  situate 
within  twenty-five  yards  from  any  main  of  tJie  undertakers,  to  give  and 
continue  to  give  a  supply  of  gas  for  such  premises,  and  they  must  furnish 
and  lay  any  pipe  that  may  be  necessary  for  such  purpose  subject  to  the 
conditions  set  forth  in  that  section.  By  s.  86  of  the  same  Act  penalties  are 
provided  for  wherever  the  undertakers  neglect  or  refuse  to  give  a  supply  of 
g8ks  to  any  owner  or  occupier  of  premises  within  the  limits  of  the  special  Act 
entitled  to  the  same.  The  section  in  the  text  is  intended  to  remedy  any 
hardship  or  injustice  which  may  result  to  gas  companies  in  consequence  of 
their  obligations  under  ss.  11  and  86,  in  districts  where  electric  light  is 
brought  into  effective  competition  with  gas. 

Some  of  the  Power  Acts  exclude  the  above  section  from  incorporation^ 
See  the  Chapter  on  Power  Acts. 

30.  Not  later  than  the  first  day  of  July  in  each  year  the  Board 
of  Trade  shall  lay  before  both  Houses  of  Parliament  a  report 
respecting  the  applications  to  and  proceedings  of  the  Board  of 
Trade  under  this  Act  during  the  year  then  last  past. 

The  latest  return  is  Parliamentary  Paper  No.  280  of  1902.  The  substance 
of  it  is  stated  amie,  p.  5. 
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This  section  is  exdaded  from  incorporation  by  two  of  the  Power  Acts,  viz.,'     Seet  90. 
County  of  Durham  and  North  Metropolitan  Power  Acts.    See  Chapter  on         — — 
PowBB  Acts,  poH.  ^^tb. 

31.  In  this  Act,  unless  the  context  otherwise  requires^  the  Definition 
expressions  "  local  authority  "  and  "  local  rate  *'  mean,  as  respects  auth!Sty 
each  district  set  forth  in  the  first  column  of  the  schedule  to  this  etc. 

Act  annexed,  the  authority  and  rate  mentioned  opposite  to .  that 
district  in  the  second  and  third  columns  of  that  schedule ;  and 
such  schedule,  and  the  notes  appended  thereto,  shall  be  of  the 
same  validity  as  if  enacted  in  the  body  of  the  Act. 

See  notes  to  the  schedule  imder  the  heads  referred  to  pp.  186  et  $eq. 

32.  In  this  Act,  unless  the  context  otherwise  requires —  Interpieta. 

tion. 
The   expression    "electricity"  means    electricity,   electric 

current,  or  any  like  agency  (a) : 

The  expression  "  electric  line  "  (p)  means  a  wire  or  wires, 
conductor,  or  other  means  used  for  the  purpose  of 
conveying,  transmitting,  or  distributing  electricity  with 
any  casing,  coating,  covering,  tube,  pipe,  or  insulator 
enclosing,  surrounding,  or  supporting  the  same,  or  any 
part  thereof,  or  any  apparatus  connected  therewith  for 
the  purpose  of  conveymg,  transmitting,  or  distributing 
electricity  or  electric  currents : 

The  expression  *'  works  "  (c)  means  and  includes  electric 
lines,  also  any  buildings,  machinery,  engines,  works, 
matters,  or  things  of  whatever  description  required  to 
supply  electricity  and  to  carry  into  effect  the  object  of 
the  undertakers  under  this  Act : 

The  expression  "  company  "  {d)  means  any  body  of  persons 
corporate  or  unincorporate : 

The  expression  "  Lands  Clauses  Acts  **  means  the  Lands  If^^^  ^«- 
Clauses  Consolidation  Acts,  1845,  1860,  and  1869  :  t^l^m^    ,. 

The  expression  "  street "  (e)  includes  any  square,  court,  or 
alley,  highway,  lane,  road,  thoroughfSEure,  or  public 
passage,  or  place,  within  the  area  in  which  the  under- 
takers are  authorised  to  supply  electricity  by  this  Act 
or  any  license,  order,  or  special  Act : 

The  expression  "  telegram  "  (/)  has  the  same  meaning  as  in  32  &  33  Vict 
the  Telegraph  Act,  1869.  ^•^^• 

(a)  In  practice,  provisional  orders  issued  by  the  Board  of  Trade  authorise 
the  supply  of  ** energy,"  and  define  this  phrase  thus:  **The  expression 
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•  energy  *  shall  mean  electrical  energy ;  and  for  the  purposes  of  applying  the 
provisions  of  the  principal  Act  to  this  order  electrical  energy  shall  be  deemed 
to  be  an  agency  within  the  meaning  of  electricity  as  defined  in  the  Electric 
Lighting  Act,  1882."  See  now  s.  1  of  the  schedule  to  the  Electric  Lighting 
(Glauses)  Act,  1899,  p.  155. 

(h)  Of.  definition  of  "telegraph"  in  the  Telegraph  Acts,  1868  and  1869, 
p*91. 

(c)  Of.  definition  of  "  work"  in  Act  of  1868,  p.  125,  footnote. 

{c£)  Seep.  98. 

(e)  Of.  definitions  at  pp.  124  and  212. 

(/)  See  p.  91. 


For  the 
protection  of 
mines. 


38«  Nothing  in  this  Act  shall  limit  or  interfere  with  the  rights 
of  any  owner,  lessee,  or  occupier  of  any  mines  or  minerals  lying 
under  or  adjacent  to  any  road  along  or  across  which  any  electric 
line  shall  be  laid  to  work  such  mines  and  minerals. 

See  notes  to  s.  6  of  the  Ghisworks  Glauses  Act,  1847,  post,  p.  212. 


Provision  as 
to  general 
Acts. 


34.  Nothing  in  this  Act  shall  exempt  the  undertakers  or  their 
undertaking  from  the  provisions  of  any  general  Act  relating  to 
the  supply  of  electricity  which  may  be  passed  in  this  or  any 
future  session  of  Parliament. 

See  a  similar  provision  contained  m  the  Gasworks  Clauses  Act,  1847,  s.  49, 
and  Dudley  OamvorJea  Co.  v.  Warrmngton  (1881),  50  L.  J.  M.  C.  69,  decided 
under  that  section. 

The  ahove  section  is  excluded  from  incorporation  by  some  of  the  Power 
Acts.  See  the  Chapter  on  Power  Acts,  post  See  s.  82  of  the  Schedule  to 
the  Act  of  1899,  po8t,  p.  210. 


Saring  for 
privileges  of 
PoBtmaster- 
QeneaokL 


36.  Nothing  in  this  Act  or  in  any  license,  order,  or  special  Act, 
shall  affect  the  exclusive  privileges  conferred  upon  the  Postmaster- 
General  by  the  Telegraph  Act,  1869,  or  authorise  or  enable  any 
local  authority,  company,  or  person  to  transmit  any  telegram  or 
to  perform  any  of  the  incidental  services  of  receiving,  collecting, 
or  delivering  telegrams,  or  give  to  any  local  authority,  company, 
or  person,  any  power,  authority,  or  facility  of  any  kind  whatever, 
in  connexion  with  the  transmission  of  telegrams,  or  the  perform- 
ance of  any  of  the  incidental  services  of  receiving,  collecting,  or 
delivering  telegrams. 

See  s.  26,  a/lite^  p.  128. 

See  definition  of  **  telegram *'  and  decision  in  Att-Oen.  v.  EcUion  Telephone 
Co.  in  notes  to  s.  8  at  p.  91. 
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A%  to  Scotland.  Sect.  86. 

36.  This  Act  shall  apply  to   Scotland  with  the  following  Application 
modifications:  ^^^^ 

The  expression  **  Lands  Clauses  Acts  '*  means  the  Lands  Clauses 

Consolidation  (Scotland)  Act8>  1846  and  I860.  g  &  9  Vict. 

The  expression  **  simple  larceny  "  means  theft.  ^    * 

The  expression  **  felony  "  means  a  high  crime  and  offence. 

The  expression  "  public  purposes  "  means  lighting  any  street 
or  any  place  belonging  to  or  subject  to  the  control  of  any 
public  authority,  or  any  church  or  place  of  public  worship, 
or  any  hall  or  building  belonging  to  or  subject  to  the 
control  of  any  public  authority,  or  any  public  theatre,  but 
shall  not  include  any  other  purpose  to  which  electricity 
may  be  applied. 

The  expression  'Mocal  authority"  means  as  regards  streets 
and  roads  the  authority  having  the  control  of  the  streets 
and  roads. 

See  the  Electric  Lighting  (Scotland)  Acts,  1890  and  1902,  post,  pp.  151—8, 
which  apply  exclusiyely  to  Scotland. 

As  to  Ireland. 

37.  This  Act   shall    apply  to    Ireland  with    the   following  Application 
modifications:  iLSd^ 

Where  the  consent  of  the  grand  jury  of  any  county  to  the 
breaking  up  of  any  road  is  required  under  this  Act,  such 
consent  may  be  signified  by  the  county  surveyor;  and 
where  it  is  required  under  this  Act  that  notice  should  be 
given  by  the  Board  of  Trade  to  the  grand  jury  of  any 
county,  and  an  opportunity  afforded  to  such  grand  jury 
to  state  objections,  such  notice  may  be  given  to,  and  such 
objections  may  be  stated  by,  the  county  surveyor  on 
behalf  of  the  grand  jury : 

The  expression  "  Public  Health  Act,  1876,"  means  the  Public  41  &  42  Vict. 
Health  areland)  Act,  1878.*  '^'^^• 

*  This  Act  has  been  amended  by  the  Public  Health  (Ireland)  Acts,  1878  to  1896, 
as  defined  hy  the  PnbUc  Health  (Ireland)  Act,  1896  (59  &  60  Vict  c.  64),  s.  85. 
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Sehednle. 


SCHEDULE. 
ENGLAND  AND  WALES. 


DIstriete  of  Local  Authorilies. 


The   city  of  Lond<m  and  tlie 
liberties  thereot 


Parts  of  the  metropolis  which 
the  Metropolitan  Board  of 
Works  (a)  are  authorised  to 
light 


Parish  mentioQed  in  Schedule 
A  (e)  to  the  Metropolis  Man- 
agement Act,  1855. 

District  mentioned  in  Schedule 
B.  (c)  to  the  Metropolis  Man- 
agement Act,  1855. 


Description  of  Local 

Authority  of  District  ae 

opposite  its  Name. 


The  mayor,  common- 
alty, and  citizeuK 
acting  by  the  Com- 
nussioners  of  Sewers. 


The    Metropolitan 
Board  of  Works  (a). 


The  vestry  (rf). 


The  district  board  {d). 


The  Local  Rate. 


The  consolidated  sewers 
rate. 


The  consolidated  rate(5). 


The  lighting  rate  or 
other  funa  or  rate 
applicable  for  light- 
ing. 


(a)  The  London  County  Council  now  take  the  place  of  the  Metropolitan  Board  of 
Works,    Local  GovemmeiU  Ad,  1888,  s.  40  (8). 

{b)  Now  the  eoumiy  rate,  levied  by  the  London  County  Council.  Local  Oovemment 
Ad,  1888,  s.  8  (1),  (11),  and  a.  40  (8),  (9). 

(c)  Schedules  A.  and  B,  have  been  altered  by  the  Mdropolis  Management  Amend* 
ment  Ad,  1885  (48  df  49  Fict.  c  88). 

(d)  On  the  coming  into  force  of  the  London  Oovemment  Ad,  1899  (62  ft  68  Fict, 
c  14),  theee  bodice  ceased  to  exist,  and  their  powers  and  duties  were  tran^erred  to  the 
borough  councils  {s,  4). 


Digitized  by 


Google 


PAKT  n.] 


(46  &  46  YiOT.  OAP.  56). 


137 


SCHEDULE. 
ENGLAND  AND  WALES. 


Sebadnle. 


Seenrltjapon 

wbicb  Loans  are  to 

becontncted. 


Tlie  local  rate  as 
herein  defined. 


Authority  whoM 

consent  is  i^squlred 

to  borrowing  by 

Local  Authority. 


The  Metropoli- 
tan Board  oF 
Works  (a). 


Provisions  and 
Restrictions  as  to 

borrowing  and 

the  Repayment  of 

Loans. 


Those  contained  in 
sections  one  hun 
dred  and  eighty 
three  to  one  nan< 
dred  and  ninety* 
one  (both  indu 
sive)  of  the  Me 
tropolis  Mana 
nientAct,1855{0). 


Mode  of  Audit  of 

Accounts  of  Local 

Authority. 


That  prescribed  by 
section  one  hun- 
dred and  ninety-five 
of  the  Metropolis 
Management  Act, 
1856  (/). 


{continued^ 


(e)  Section  188  has  been  repeakd  by  65  <t-  66  VieL  e.  19.  /Se«  82  <6  88  Fiet.  e.  102. 
Aetothe  borrowing  powers  of  the  London  Coimtp  Council^  see  Local  Ooverwrnewt  Act^ 
1888,  s.  40  (8),  (0). 

(/)  This  section  provided  for  an  auditor  to  be  appointed  by  a  Secretary  of  State, 
The  Local  Ooftemment  Act,  1888,  supersedes  this  enactment,  and  the  aeeoumts  of  the 
London  County  Council  are  now  audited  by  a  district  auditor  appointed  by  the  Local 
Oovemment  Board  under  s.  71  of  thai  Act, 
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Districts  of  Local  AuthoritieB. 


Urhan  sanitaiy  district  (1)  {ff) 


Rand  sanitaiy  district  (1)  (m)  - 


Description  of  Local 

Anthorify  of  District  set 

opposite  its  Name. 


The    urban     sanitaiy 
aathority(l)  (g). 


The     rural     sanitary 
aathority(l)  (m). 


The  Local  Bate. 


The  fand  or  rate  ap- 
plicable to  the  general 
purposes  of  the  Public 
Heidth  Act,  1875, 
in  the  district,  or 
any  other  fund  or 
rate  applicable  to 
lighting  under  any 
local  Act  (h).] 


The  rate  or  rates  out 
of  which  special  ex- 
penses incurred  in 
respect  of  the  con- 
triDutory  place  or 
places  (1)  comprised 
within  the  area  of 
supply  are  payable 
under  the  Public 
Health  Act,  1875  (A). 


Notes. — (1)  "Urban  sanitary  district"  {g),  "urban  sanitary  authority"  (g), 
place,"  have  the  meanings  respectively  assigned  to  them  in  the  Public  Health  Actf 

(2)  ** Borough*'  means  any  place  for  the  time  being  subject  to  an  Act  passed 
the  Fourth,  chapter  seventy-six,  intituled,  "  An  Act  to  provide  for  the  Regulation 


(g)  Now  eaUed  **urban  distriet "  cmd  "urftoii  dit/trid  eowneU^*  retpecti/ody.  Local 
OovemnufU  Act,  1894,  «.  21. 

(A)  See  note  to  8.  7,  ante,  p.  97. 

(t)  The  Local  Ghvemment  Board. 

(J)  As  to  these  eectums,  see  ante,  p,  98. 

(k)  " Borough "  is  defined  to  mean  anyplace  subject  to  the  Municipal  Oorporations 
Act,  1835  {now  the  Municipal  Corporations  Act,  1882).  Section  246  of  the  PuHie 
BsaUh  Act,  1876^  reguires  the  accounts  to  be"  audited  and  examified  hy  the  auditors 
of  (^  lorough,^^  The  Municipal  Corporations  Act,  1882,  s,  25,  provides  thai  these 
auditors  ihtUl  be  three  in  number,  two  elected  by  the  burgesses,  and  one  appointed  by 
the  mayor. 
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England  and  WALEB—eoniinued. 


18S> 
Sohadole. 


Security  upon 

which  LoMis  are  to 

be  oontncted. 


The  local  rate  as 
herein  defined 
and    any   pro- 

f>ertv  of  the 
ocal  antho- 
rity. 


Authority  whose 

oonsent  Is  required 

to  borrowing  by 

Local  Authority. 


The  local  rate  as 
herein  defined. 


The  anthority 
whose  consent 
is  required  to 
loans  under 
section  two 
hundred  and 
thirty-three  of 
the  Puhlic 
Health  Act, 
1876  (i). 


The  authority 
whose  consent 
is  required  to 
loans  under 
section  two 
hundred  and 
thirty-three  of 
the  Puhlic 
Health  Act, 
1876  (t). 


Provisions  and 
Restrictions  as  to 

borrowing  and   • 
the  Repayment  of 
Loans. 


Those  contained  in 
sections  two  hun- 
dred and  thirty- 
three,  two  hun- 
dred and  thirty- 
four,  and  two 
hundred  and 
thirty-six  to  two 
hundred  and 
thirty-nine  (both 
inclusive)  of  the 
PubUc  Health 
Act,  1876  C/). 


Those  contained  in 
sections  two  hun- 
dred and  thirty- 
three,  two  hun- 
dred and  thirty- 
four,  aud  two 
hundred  and 
thirty-six  to  two 
hundred  and 
thirty-nine  (both 
inclusive)  of  the 
Public  Health 
Act.  1875  (j). 


Mode  of  Audit  of 

Accounts  of  Local 

Authority. 


In  the  case  of 
boroughs  (2),  that 
prescribed  by 
section  two  hun- 
dred and  forty- 
six  (k)  of  the  Public 
Health  Act,  1876, 
and  in  the  case  of 
other  urban  sani* 
tary  authorities 
that  prescribed 
by  section  two 
hundred  and  forty* 
seven  of  the  same 
Act(0. 


That  prescribed  by 
section  two  hun- 
dred and  forty- 
eight  of  the 
Public  Health  Act, 
1876  (n). 


"rural  sanitary  district " (m),  "rural  sanitary  authority"  (m),  and  "contributory 

1876. 

in  the  session  holden  in  the  fifth  and  sixth  years  of  the  reign  of  King  William 

of  Municipal  Corporations  in  England  and  Wales,"  and  the  Acts  amending  the  same. 


(2)  Section  247  reguirea  the  aeeounte  to  he  audited  and  examined  *'by  the  axiditxS!' 
of  aceomUa  relating  to  the  relirf  qf  the  poor  for  the  wiion,"  These  auditors  (kTwum 
as  district  aiuditors)  are  appoiiUed  by  the  Local  Oovemment  Board  under  the  powers 
of  the  Poor  Law  Amendment  Act,  1868  (81  <6  82  Vict,  c  122),  s.  24.  See  further, 
the  District  Auditors  ActflS79  {in  paHs  repealed  by  57  df  68  VicL  c  56),  and  the  Local 
Government  Act,  1888,  s.  71  (8). 

(m)  Now  called  ** rural  district "  and  ** rural  district  council**  respectively.  Local 
Government  Act,  1894,  s,  21. 

(h)  Section  248  ?ms  been  repealed  {except  so  far  as  it  relates  to  overseers)  by  the  Local 
Government  Act,  1894  {s.  89,  and  Sched,  IL),  and  its  place  is  taken  by  s.  68  of  the  Act 
of  1894,  whieh  provides  for  audit  by  district  auditors. 
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■  By  the  Blectrie  Lighting  {ScoOcmdj  Ad,  1890,  s.  1.,  the  following  is  eubitituUd 


Districts  of  Local  Authorities. 


Places  within  the-  jorisdiction 
of  any  police  commiBsionen 
or  town  council  empowered 
by  any  general  or  local  Act 
to  supply  gas  (o). 

Places  within  the  jurisdiction 
of  any  police  commissioners 
not  being  empowered  by  any 
general  or  local  Act  to  supply 

Places  within  the  jurisdiction 
of  any  town  council  not  em- 
powered by  any  general  or 
local  Act  to  supply  gas,  such 
places  not  being  subject  to 
the  jurisdiction  of  police  com- 
missioners. 


Places  within  the  jurisdiction 
of  any  police  commissioners 
or  town  council,  and  also 
within  the  jurisdiction  or 
limits  of  any  gas  commis- 
sioners. 


Any  county  or  part  thereof  over 
which  the  jurisdiction  of  police 
commissioners  or  of  a  town 
council  does  not  extend. 


Description  of  Local 

Authority  of  District  set 

opposite  its  Name. 


The  police  commis- 
sioners or  town  coun- 
cil as  the  case  may 
be. 


The    police   commis->^ 
sioners. 


The  town  council 


The  gas  commissioners, 
if  so  appointed  under 
the  provisions  of  this 
Act. 


The  county  council 


The  Local  Rate. 


The  gas  rates  leviable 
and  gas  rents  and 
other  rerenues  re- 
ceiyable  under  the 
general  or  local  Act. 

The  police  or  buigfa 
assessment,  or  rate 
of  a  nature  of  a  burgh 
assessment. 


The  ffas  rates  leviable 
ana  gas  rents  and 
other  revenues  re- 
ceivable by  the  gas 
commissionerB. 


The     consolidated 
county  rates. 


(o)  Under  the  provieiona  of  the  Burghs  Chs  Supply  {Scotland^  Ady  1876 
(89  d:  40  Vid.  e.  49),  as  amended  by  the  Burghs  Gas  Supply  {Seotla>ml)  Act,  1898 
(56  A  57  Viet,  e,  52),  the  town  council  or  police  commissioners  may  adopt  thai  Aett 
and  may  then  erect  or  acquire  gasworks  under  the  special  conditions  there  provided. 
See  ss.  18  to  22  of  the  Act  o/1876.  Under  the  provisions  of  the  Burgh  Police  (Scotland) 
Actf  1892,  the  commissioners  are  required  to  undertake  public  lighting  by  gas  or 
electricity  («.  99).  The  powers  of  the  commissioners  are  now  tran^erred  to  the  town 
eouneils  by  the  Town  Councils  {Scotland)  Act,  1900  (68  dt  64  VtcL  c  49). 

(p)  Burghs  Gas  Supply  (Scotland)  Act,  1876,  ss,  27—40.  See  now  the  Act  of 
1902,  posty  p.  153. 

(g)  The  Town  Councils  {Scotland^  Act,  1900,  s,  U,  provides  for  the  annual 
appointment  of  an  auditor  for  the  purpose  qf  auditing  the  accounts  qfthe  burgh. 
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SCOTLAND. 

far  90  muck  of  the  Schedule  to  the  Act  (2^1882  ae  reUUee  to  Scotland.    See  p.  161. 


Security  npon 

which  Loans  are  to 

be  contracted. 


The  local  rate 
as  herein  de^ 
scribed. 


The  local  rate 
as  herein  de- 
fined. 


The  local  rate  as 
herein  defined, 
and  the  ratee, 
charges,  and 
other  securities 
provided  by 
the  local  Act 
under  which 
the  said  com- 
missioners 
supply  gas. 

The  local  rate 
as  herein  de- 
fined. 


Authority  whose 

consent  is  required 

to  borrowing  by 

Local  Authority. 


The  Secretary  for 
Scotland, 


The  Secretary  for 
Scotland. 


The  Secretary  for 
Scotland. 


The  Secretary  for 
Scotland. 


Provisions  and 
Restrictions  as  to 

borrowing  and 

the  Repayment  of 

Loans. 


Those  contained  in 
the  general  or  local 
Act  (p). 


Those  contained  in 
section  eighty -six 
of  the  Public 
Health  (Scotland) 
Act,  1867  (r). 


Those  contained  in 
the  local  Act  with 
respect  to  the  bor- 
rowing of  money 
for  the  purposes 
thereof, 


Those  contained  in 
section  sixty- 
seven  of  the  Local 
Qovemment(Scot- 
land)  Act,  1889(0. 


Mode  of  Audit  of 

Accounts  of  Looftl 

Authority. 


That  prescribed  by 
the  general  or  local 
Act(^). 


That  prescribed  by  the 
Local  Police  Act, 
or,  when  there  is  no 
such  Act,  by  sec- 
tions seventy-seven 
and  seventy-eight  of 
the  General  rolice 
and  Improvement 
(Scotland)  Act, 
1862  («),  provided 
that  the  expression 
''commissioners" 
shall  include  town 
council. 

That  prescribed  by 
the  local  Act. 


That  prescribed  by 
sections  sixty-eight 
to  seventy  of  the 
Local  Government 
(Scotland)  Act, 
1889  (u). 
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(r)  The  Act  of  1867  has  been  repealed  by  the  Public  Health  {Scotland)  Act,  1897, 
s.  139  of  which  takes  the  place  ofs.  SO  of  the  repealed  Act, 

(«)  This  Act  vxu  repealed  by  the  Bwrgh  Police  {Scotland)  Act,  1892,  which  by  s,  69 
required  an  auditor  to  be  appointed  anntuUly  by  the  sheriff  on  the  application  qf  the 
eommissioTiers.  Section  69  hias  in  its  turn  been  repealed  by  s,  8  of  the  Tovm  Councils 
{Seotlandj  Act,  1900  (63  <£r  64  Vtd.  e.  49),  which  by  s.  94  requires  the  Secretary  for 
Scotland  to  annually  appoint  an  auditor, 

(i)  The  section  rrferred  to  provides  for  borrowing  by  county  councils.  See  now  the 
Act  of  1902,  post^  p.  153, 

(u)  Theee  sections  provide  for  the  audit  of  the  accounts  of  county  councils  and  the 
appointment  of  county  auditors  by  the  Secretary  for  Scotland,  and  prescribe  various 
regulations  vnth  respect  to  the  audit. 
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IRELAND. 


PABT  U. 


Description  of  Local 

Districts  of  Local  AnthorlUee. 

Auttiorit^  of  District  set 
opponte  its  Name. 

Tlie  Local  Rate. 

Urban  sanitaiy  district  (1) 

The     tirban     sanitary 

The  rate  or  rates  ap- 
plicable     to       the 

anthority  (1)  {v) 

general  purposes  of 
the    Public    Health 

(Ireland)  Act,  1878. 

or  any  other  fund  or 

rate    applicable    to 

lighting  under  any 

Local  Act 

Bund  sanitary  district  (1) 

The     rural     sanitary 

The  rate  or  rates  out 

authority  (1)  (w). 

of  which  special  ex- 
penses  incurred    in 
respect  of  the  con- 
tributory   place    or 
places  (1)  comprised 
within  the  area   of 
supply  are   payable 
under     the     Public 
Health        (Ireland) 
Act,  1878. 

KoTB. — (1)  [(v)  and  (w)],     *  *  Urban  sanitary  district, "  *  *  urban  sanitary  authority, " 
have  the  meanings  respectively  assigned  to  them  in  the  Public  Health  (Ireland) 


.    (v)  Now  the  wban  district  council  under  the  Local  OovemmerU  {Ireland)  Act, 
1898,  88.  22,  27. 

{w)  Now  the  rural  district  council  under  aibcne  Ad^  si,  22,  33. 

(x)  The  Local  Government  Board  in  Ireland, 

{y)  The  provisions  of  these  sections  are  analogous  to  {though  not  in  all  i-espects 
identical  vnih)  the  correaponding  sections  of  the  English  Act,  as  to  ichich,  see  ante, 
p.  98.    See  66  ds  67  Vict.  c.  38. 
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Schedule. 

IRELAND. 

i 

1       Security  upon 

Anthority  whoae 
consent  i.s  required 
to  borrowing  by- 
Local  Authority. 

Provigions  and 

ReHtrictinns  as  to 

borrowing  and 

Mode  of  Audit  of 
Accounts  of  Local 

be  contracted. 

the  Repayment  of 
Loans. 

Authority. 

The    local    rate 

The      authority 

Those  contained  in 

That  prescribed   by 

as  herem  de- 

whose consent 

sections  two  hun- 

section two  hun- 

fined. 

is  required  to 

dred  and   thirty- 

dred    and    forty- 

loans      under 

seven,  two    hun- 

eight    of     the 

section  two 

dred  and   thirty- 

Public  Health 

hundred    and 

eight,    and    two 

1  Ireland)    Act, 

thirty  -  seven 

hundred    and 

1878(2). 

of  the  Public 

forty  to  two  hun- 
dred   and    forty- 

Health     (Ire- 

land)       Act, 

three    (both     in- 

1878 («). 

clusive)     of    the 
Public  Health 
(Ireland)   Act, 

1878  (y). 

The   local    rate 

The      authority 

Those  contained  in 

That  prescribed   by 

as  herein  de- 

whose consent 

sections  two  hun- 

section two  hun- 

fined. 

is  required  to 

dred  and   thirty- 

dred    and    forty- 

loans      under 

seven,   two   hun- 

eight    of     the 

section      two 

dred  and  thirty- 

Public  Health 

hundred    and 

eight,    and    two- 

(Ireland)    Act, 

thirty  -  seven 

hundred    and 

1878  (c). 

of  the  Public 

forty  to  two  hun- 
dred   and    forty- 

Health     (Ire- 

knd)        Act, 
1878(a). 

three     (both    in- 
clusive)    of    the 
Public  Health 
(Ireland)    Act, 
1878  (6). 

*' rural  sanitary  district,"  "rural  sanitary  authority,"  and  ''contributory  place," 
Act,  1878. 


(s)  By  9uch  auditor  of  the  ciccounta  relating  to  the  relief  of  the  poor  as  the  Local 
Ocvemment  Board  shall  appoint. 

(a)  The  Local  Oovemment  Board  in  Ireland, 

(()  See  note  (y),  supra, 

<e)  See  note  (z\  supra. 
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Ck>ii8ent  of 

local 

anthority 

generally 

Teqniredto 

proyisional 

order  for 

supply  of 

electiricity. 


ELECTEIC  LIGHTING  ACT,  1888/ 

(61  &  62  Vict.  Cap.  12.) 

An  Act  to  amend  the  Electric  Lighting  Act^  1882. 

[28th  June  1888.1 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  Notwithstanding  anything  in  the  Electric  Lighting  Act, 
1882,  no  provisional  order  authorising  the  supply  of  electricity 
by  any  Undertakers  within  the  district  of  any  local  authority  shall 
be  granted  by  the  Board  of  Trade  except  with  the  consent  of  such 
local  authority,  unless  the  Board  of  Trade,  in  any  case  in  which 
the  consent  of  such  local  authority  is  refused,  are  of  opinion  that, 
having  regard  to  all  the  circumstances  of  the  case,  such  consent 
ought  to  be  dispensed  with,  and  in  such  case  they  shall  make  a 
special  report,  stating  the  grounds  upon  which  they  have  dispensed 
with  such  consent.  The  grant  of  authority  to  any  Undertakers 
to  supply  electricity  within  any  area,  whether  granted  by  licence 
or  by  means  of  a  provisional  order,  shall  not  in  any  way  hinder 
or  restrict  the  granting  of  a  licence  or  provisional  order  to  the 
local  authority,  or  to  any  other  company  or  person  within  the 
same  area. 

This  section  effects  two  important  purposes.  In  the  first  place,  it  requires 
the  consent  of  the  local  authority  to  a  provisional  order  (such  consent  having 
theretofore  been  required  only  to  the  granting  of  a  licence,  see  ss.  8  and  4 
of  the  Act  of  1882,  ante,  pp.  89—92),  with  power  to  the  Board  of  Trade  to 
dispense  therewith.  In  the  second  place,  it  destroys  any  idea  of  monopoly 
by  providing  that  the  granting  of  a  licence  or  provisional  order  "  shall  not 
in  any  way  hinder  or  restrict"  the  granting  of  another  licence  or  order 
within  the  same  area.  This  provision  has  been  acted  on  especially  in  metro> 
politan  areas.    See  further  the  Chapter  on  County  of  London,  post,  p.  808. 

*  Several  of  the  Power  Acts  exclude  from  incorporation  the  whole  of  this  Act  of 
1888.  Others  of  them  exclude  only  ss.  2  and  3.  See  more  fully  the  Chapter  on  the 
Power  Act8j  jpost. 
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2.  Section  twenty-seven  of  the  Electric  Lighting  Act,  1882,  is       Sect  2. 

hereby  repealed,  and  in  lieu  thereof  the  following  provisions  shall         "" 

have  eflFect;  that  is  to  say,  45^6Vict. 

c.  66,  s.  27. 

Where  any  Undertakers  are  authorised  by  a  provisional  order  purchase  of 
or  special  Act  to  supply  electricity  within  any  area,  any  undertaking 
local  authority  within  whose  jurisdiction  such  area  or  any  authority, 
part  thereof  is  situated  may,  within  six  months  after  the 
expiration  of  a  period  of  forty-two  years,  or  such  shorter 
period  as  is  specified  in  that  behalf  in  the  provisional  order 
or  in  the  special  Act,  from  the  date  of  the  passing  of  the 
Act  confirming  such  provisional  order,  or  of  such  special 
Act,  and  within  six  months  after  the  expiration  of  every 
subsequent  period  of  ten  years,  or  such  shorter  period  as 
is  specified  in  that  behalf  in  the  provisional  order  or  in  the 
special  Act,  by  notice  in  writing  require  such  Undertakers 
to  sell,  and  thereupon  such  Undertakers  shall  sell  to  them 
their  undertaking,  or  so  much  of  the  same  as  is  within 
such  jurisdiction,  upon  terms  of  paying  the  then  value  of 
all  lands,  buildings,  works,  materials,  and  plant  of  such 
Undertakers  suitable  to  and  used  by  them  for  the  purposes 
of  their  undertaking  within  such  jurisd^tion,  such  value 
to  be  in  case  of  diflference  determined  by  arbitration; 
Provided  that  the  value  of  such  lands,  buildings,  works, 
materials,  and  plant  shall  be  deemed  to  be  their  fair  market 
value  at  the  time  of  the  purchase,  due  regard  being  had  to 
the  nature  and  then  condition  of  such  buildings,  works, 
materials,  and  plant,  and  to  the  state  of  repair  thereof,  and 
to  the  circumstance  that  they  are  in  such  a  position  as  to 
be  ready  for  immediate  working,  and  to  the  suitability  of 
the  same  to  the  purposes  of  the  undertaking,  and,  where 
a  part  only  of  the  undertaking  is  purchased,  to  any  loss 
occasioned  by  severance;  but  without  any  addition  in 
respect  of  compulsory  purchase,  or  of  goodwill,  or  of  any 
profits  which  may  or  might  have  been  or  be  made  from  the 
undertaking,  or  of  any  similar  considerations.  The  Board 
of  Trade  may  determine  any  other  questions  which  may 
arise  in  relation  to  such  purchase,  and  may  fix  the  date 
from  which  such  purchase  is  to  take  effect,  and  from  and 
after  the  date  so  fixed,  or  such  other  date  as  maybe  agreed 
upon  between  the  parties,  all  lands,  buildings,  works, 
materials,  and  plant  so  purchased  as  aforesaid  shall  vest 
in  the  local  authority  which  has  made  the  purchase,  freed 
from  any  debts,  mortgages,  or  similar  obligations  of  such 

E.L.  L 
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Sect  2.  Undertakers  or  attaching  to  the  undertaking,  and  the 

powers  of  such  Undertakers  in  rehition  to  the  supply  of 
electricity  under  this  Act  or  such  provisional  order  or 
special  Act  as  aforesaid  within  such  area  or  part  thereof 
as  aforesaid  shall  absolutely  cease  and  determine,  and 
shall  vest  in  the  local  authority  aforesaid. 

This  and  the  following  section  are  excluded  from  incorporation  by  all  the 
Power  Acts.    See  more  fully  the  Chapter  on  the  Power  Acts,  ^at 

This  section  takes  the  place  of  s.  27  of  the  Electric  Lighting  Act,  1882. 
See  the  notes,  ornate,  p.  129.  It  substitutes  forty-two  years  and  ten  years 
respectively  for  the  twenty-one  and  seven  years  respectively  of  that  section ; 
and  the  words  '*  and  to  the  circumstance  that  they  are  in  such  a  position  as 
to  be  ready  for  immediate  working  "  did  not  occur  in  the  repealed  section. 
In  other  respects,  the  section  in  the  text  is  in  the  same  terms  as  the 
repealed  section. 

See  notes  to  s.  8,  ante,  p.  98,  as  to  the  power  of  a  local  authority  to  borrow 
money  under  the  Electric  Lighting  Acts. 

As  to  the  date  from  which  the  forty-two  years  run  in  the  case  of  orders  in 
operation  within  the  county  of  London,  see  the  note  to  s.  8,  infra. 

By  the  Finance  Act,  1895  (58  &  59  Vict.  c.  16),  s.  12,  it  is  provided  that 

where  by  virtue  of  ctny  Act  (a)  any  property  is  vested  by  way  of  sale  in  any 

person  or  (b)  any  person  is  authorised  to  purchase  property,  such  person 

shall  within  three  months  after  the  passing  of  the  Act  or  the  date  of  vesting, 

whichever  is  later  or  after  the  completion  of  the  purchase  as  the  case  may 

be,  produce  to  the  Commissioners  of  Inland  Revenue  a  copy  of  the  Act  or 

some  instrument  relating  to  the  vesting  in  the  first  case,  and  an  instrument 

of  conveyance  of  the  property  in  the  other  case,  duly  stamped  with  the 

ad  valorem  duty  payable  upon  the  conveyance  on  sale  of  the  property.    The 

Eastbourne  Corporation  entered  into  an  agreement  dated  April  19th,  1899, 

for  the  pmxihase  from  the  Eastbourne  Electric  Light  Co.,  Limited,  of  their 

imdertaking  sanctioned  by  a  provisional  order  of  1890,  and  duly  confirmed. 

The  purchase  was  to  include  various  goods,  wares,  and  merchandise,  and  the 

price  was  to  be  ascertained  in  the  method  thereby  provided.    In  the  result 

the  price  was  ascertained  to  be  88,749^  2«.  9^.  as  the  consideration  for  the 

sale,  whereof  87,9292.  was  in  respect  of  such  goods,  wares,  and  merchandise. 

The  Corporation  obtained  a  provisional  order  in  the  same  year  (confirmed 

by  62  &  68  Vict.  c.  cxxvi.).    By  s.  8  of  that  order  the  Corporation  were 

authorised  to  buy  and  the  company  to  sell  the  undertaking  in  conformity 

wth  that  section.    The  purchase  was  duly  completed,  and  payment  of  the 

purchase  money  was  made.    The  defendants  were  willing  to  produce  to  the 

Conunissioners  of  Inland  Bevenue  an  instrument  of  conveyance  stamped 

with  ad  valorem  duty  upon  the  consideration  above  mentioned,  excluding 

the  87,929Z.    The  Court  of  Appeal,  on  a  case  stated,  decided  that  s.  12  of 

the  Finance  Act,  1895,  appUes  to  personal  as  well  as  to  real  property,  and, 

therefore,  that  an  instrument  of  conveyance  must  be  produced  stamped 

with  the  ad  valorem  duty  in  respect  of  the  whole  property  so  purchased. 

Att.'Qen.  v.  Eaatboume  Corporation,  [1902]  1  K.  B.  408. 

Power  to  8. — Notwithstanding  anything  in  the  last  preceding  section 

vary  terms       contained,  the  Board  of  Trade  may  by  any  provisional  order  to 
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be  made  by  them  under  the  Electric  Lighting  Act,  1882,  if  they      Sect  3. 
think  fit,  vary  the  terms  upon  which  any  local  authority  may  ^^^^ 
require  the  Undertakers  to  sell,  and  upon  which  the  Undertakers  contained  in 
shall  be  required  to  sell  to  such  local  authority  their  undertaking  ^^*  section. 
or  so  much  of  the  same  as  is  within  the  jurisdiction  of  such  local 
authority  under  the  said  section,  in  such  manner  as  may  have 
been    agreed    upon    between    such    local    authority    and    the 
Undertakers. 
See  the  first  note  to  the  preceding  section. 

In  county  of  London  orders  in  favour  of  companies,  it  is  the  practice  to   Coimty  of 
provide  that  the  period  of  forty-two  years  shall  run  from  one  fixed  date,  viz.,   London 
August  26th,  1889.      See,  e.g.,  s.  66  of  Lewisham  Electric  Lighting  Order,  ^^ere. 
1901,  confirmed  by  1  Edw.  7,  ch.  clxxviii. 

The  object  in  view  is  to  secure  that  in  the  event  of  a  purchase,  the  whole 
electric  lighting  concerns  of  the  metropolis  in  the  hands  of  undertakers  other 
than  local  authorities  may  be  acquired  at  one  and  the  same  time.  Pro- 
visional orders  in  favour  of  companies  or  persons  within  the  county  of 
London  specially  provide  that  the  recurring  period  of  seven  yecLrs  for  seek- 
ing to  alter  prices  or  methods  of  charge  shall  begin  to  run  from  August  26th, 
1889. 

The  recurring  period  of  ten  years  for  purchase  is  sometimes  by  arrange- 
ment varied  in  provisional  orders.  For  an  instance,  see  the  County  of 
London  (East)  Electric  Lighting  Order,  1897,  s.  65,  where  the  period  of 
seven  years  is  substituted.  For  an  instance  where  special  terms  were 
arranged  and  inserted  in  the  provisional  order  regarding  time  of  purchase, 
price,  etc.,  see  Blackheath  and  Greenwich  District  Electric  Lighting  Order, 
1897,  s.  65. 

In  a  recent  county  of  London  provisional  order  a  section  was  inserted 
authorising  the  local  authority  to  require  the  undertakers  to  sell  at  the 
expiration  of  a  period  of  ten  years  from  the  commencement  of  the  order,  or 
at  the  expiration  of  every  subsequent  period  of  one  year,  this  power  of 
purchase  being  in  addition  to  and  not  in  derogation  of  the  power  of  the  local 
authority  to  purchase  under  s.  2  of  the  Act  of  1888.  Lewisham  Electric 
Lighting  Order,  1901,  confirmed  by  1  Edw.  7,  ch.  clxxviii.  See  further  the 
Chapter  on  County  of  London,  postf  p.  808. 

4. — (1.)  Where  in  any  case  any  electric  line  or  other  work  may  Restrictions 
have  been  laid  down  or  erected  in,  over,  along,  across,  or  under  ^J  ^^^^°^ 
any  street,  for  the  purpose  of  supplying  electricity,  or  may  have  lines,  etc. 
been  laid  down  or  erected  in  any  otlier  position  for  such  pui*pose 
in  such  a  manner  as  not  to  be  entirely  enclosed  within  any  build- 
ing or  buildings,  or  where  any  electric  line  or  work  so  laid  down 
or  erected  may  be  used  for  such  purpose  otherwise  than  under 
and  subject  to  the  provisions  of  a  licence,  order,  or  special  Act, 
the  Board  of  Trade,  if  they  think  fit,  may,  by  notice  in  writing 
under  the  hand  of  one  of  the  secretaries  or  assistant  secretaries 
of  the  Board  of  Trade,  to  be  served  upon  the  body  or  person 

l2 


Digitized  by 


Google 


148  ELECTRIC   LIGHTINO  ACT,  1888  [PABT  U. 

Sect  4  (1).  owning  or  using  or  entitled  to  use  such  electric  line  or  work, 
require  that  such  electric  line  or  work  shall  be  continued  and 
used  only  in  accordance  with  such  conditions  and  subject  to  such 
regulations  for  the  protection  of  the  public  safety  and  of  the 
electric  lines  and  works  of  the  Postmaster-General,  and  of  other 
electric  lines  and  works  lawfully  placed  in  any  position  and  used 
for  telegraphic  communication,  as  the  Board  of  Trade  may  by  or 
in  pursuance  of  such  notice  prescribe,  and  in  case  of  non-com- 
pliance with  the  said  regulations  then  the  Board  of  Trade  may 
require  such  body  or  person  to  remove  such  electric  line  or  work : 
Provided  that  nothing  in  this  sub-section  shall  apply  to  any 
electric  line  or  work  laid  down  or  erected  by  any  body  or  person 
for  the  supply  of  electricity  generated  upon  any  premises  occupied 
by  such  body  or  person  to  any  other  part  of  such  premises* 

(2.)  Where  in  any  case  any  electric  line  or  work  is  used  for 
the  supply  of  electricity  in  such  a  manner  as  to  injuriously  affect 
any  telegraphic  line  of  the  Postmaster-General  or  to  affect  the 
telegraphic  communication  through  any  such  line,  the  Postmaster- 
General  may,  by  notice  to  be  served  upon  the  body  or  person 
owning  or  using  or  entitled  to  use  such  electric  line  or  work, 
require  that  such  supply  be  continued  only  in  accordance  with 
such  conditions  and  regulations  for  the  protection  of  the  tele- 
graphic lines  of  the  Postmaster-General  and  the  telegraphic 
communication  through  the  same  as  he  may  by  or  in  pursuance 
of  such  notice  prescribe,  and  in  default  of  compliance  with  such 
conditions  and  regulations*  the  Postmaster-General  may  require 
that  the  supply  of  electricity  through  such  electric  line  or  work 
shall  be  forthwith  discontinued :  Provided  that  nothing  in  this 
sub-section  shall  apply  to  the  supply  of  electricity  through  any 
electric  line  or  work  laid  down  or  erected  under  and  subject  to 
the  provisions  of  any  licence,  order,  or  special  Act,  or  which  may 
be  used  in  accordance  with  any  conditions  or  regulations  pre- 
scribed by  the  Board  of  Trade  by  or  in  pursuance  of  any  notice 
given  by  them  under  this  section. 

(3.)  If  any  body  or  person  fails  to  comply  with  the  requirements 
of  any  notice  which  may  be  served  upon  them  or  him  under  this 
section,  such  body  or  person  shall  be  liable  to  a  penalty  not 


*  The  department  does  not  make  use  of  any  specific  form  of  notice  or  of  condi- 
tions and  regulations  in  taking  action  under  this  sub-section.  When  cases  have 
occoired  it  has  been  found  necessary,  on  account  of  the  diyersified  nature  of  such 
undertakings,  to  consider  each  one  on  its  merits  and  to  take  such  special  steps  to 
saf^liard  the  interests  of  the  department  as  the  particular  circumstances  require. 
See  also  sub-s.  (6),  p.  149. 
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exceeding  twenty  pounds  for  every  such  offence,  to  be  recovered   Sect  4  (8). 
sommarilyy  and  any  court  of  summary  jurisdiction,  on  complaint 
made,  may  make  an  order  directing  and  authorising  the  removal 
of  any  electric  line  or  work  specified  in  such  notice  by  such  person 
and  upon  such  terms  as  they  may  think  fit. 

(4.)  Any  notice  authorised  to  be  served  under  this  section  upon 
any  body  or  person  may  be  served  by  the  same  being  addressed 
to  such  body  or  person,  and  being  left  at  or  transmitted  through 
the  post  to  any  office  of  such  body  or  the  usual  or  last  known 
place  of  abode  of  such  person ;  and  any  notice  so  served  by  post 
shall  be  deemed  to  have  been  served  at  the  time  when  the  letter 
containing  the  notice  would  be  delivered  in  the  usual  course  of 
post,  and  in  proving  such  service  it  shall  be  sufficient  to  prove 
that  the  letter  containing  the  notice  was  properly  addressed  and 
put  into  the  post. 

(5.)  In  this  section  terms  and  expressions  to  which  by  the 
Electric  Lighting  Act,  1882,  meanings  are  assigned  shall  have  45  &  46  Vict, 
the  same  respective  meanings,  provided  that  the  term  "  street "  ^'  ^^' 
shall  include  any  square,  court,  or  alley,  highway,  lane,  road, 
thoroughfare,  or  public  passage  or  place  whatever,  and  the 
expression  *'  telegraphic  line  "shall  have  the  meaning  assigned  to 
it  by  the  Telegraph  Act,  1878.  41  &  42  Vict 

(6.)  Nothing  in  this  section  shall  apply  to  any  electric  line  or 
work  of  the  Postmaster-General,  or  to  any  other  electric  line  or 
work  used  or  to  be  used  solely  for  telegraphic  purposes,  except 
by  way  of  protection,  as  in  this  section  provided. 

The  purpose  of  this  section  is  to  bring  under  the  control  of  the  Board  of 
Trade  existing  lines  and  works  for  supplying  electricity  which  have  been 
laid  down  without  licence,  provisional  order,  or  special  Act,  and  which  were 
thus  free  of  such  control.  In  pursuance  of  this  section,  the  Board  of  Trade 
have  issued  regulations  which  will  be  found  post,  p.  261.  The  first  of  these 
regulations  provides  as  foUows : — **  Nothing  in  these  regulations  shall  be 
deemed  to  authorise  the  owner  to  break  up  or  interfere  with  any  street.** 
Speaking  generally,  these  regulations  are  as  far  as  possible  similar  to  the 
regulations  made  by  the  Board  of  Trade  for  lines  and  works  under  licence, 
provisional  order,  or  special  Act.  Thus  it  will  be  found  that  regulations  8, 
6—11, 16,  and  16,  19—46  are  substantially  the  same,— the  word  "  owner  *' 
(see  definition)  being  substituted  for  **  undertakers."  Regulation  2  prohibits 
earth  connection  unless  as  there  provided.  Regulation  4  limits  the  pressure 
between  any  two  conductors  or  between  any  part  of  either  conductor  and 
the  earth  to  8,000  volts.  Regulation  14  substitutes  100,000  watts,  for  the 
800,000  in  the  ordinary  regulations  as  the  limit  which  a  high-presstire  electric 
line  may  be  used  for  transmitting.  Regulation  17  provides  precautions 
against  injurious  affection  by  induction,  and  regulation  18  contains  certain 
special  provisions  for  the  protection  of  the  Postmaster-General. 
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Sect  4. 

Note. 


Urban  authorities  by  adopting  Part  11.  of  the  Public  Health  Acts  Amend- 
ment Act,  1890  (58  k  54  Vict.  c.  59),  may  acquire  power  to  make  byelaws  for 
prevention  of  danger  or  obstruction  to  the  public  from  posts,  wires,  tubes, 
or  any  other  apparatus  stretched  or  placed  above,  over,  along,  or  across  any 
street  (whether  before  or  after  the  adoption  of  that  pajrt  of  the  Act)  for  the 
purpose  of  any  telegraph,  telephone,  lighting,  railway  signalling,  or  other 
purpose.  See  further,  ante^  p.  96.  For  form  of  byelaws  generally  approved 
by  the  Board  of  Trade,  see  post,  p.  271.  These  byelaws  will  affect  electric 
works  not  authorised  under  the  Electric  Lighting  Acts,  1882  and  1888.  See 
further,  the  notes  to  s.  14  of  the  Act  of  1882,  ante,  pp.  Ill  et  seq. 

A  man  who  creates  on  his  land  an  electric  current  for  his  own  purposes  and 
discharges  it  into  the  earth  beyond  his  control  is,  on  the  principle  of  i^to^r 
V.  Bylands  (1866),  L.  B.  8  H.  L.  880,  as  responsible  for  the  damage  caused 
by  that  current  as  he  would  have  been,  if  instead,  he  had  discharged  a  stream 
of  water.  National  Telephone  Co,  v.  Baker,  [1898]  2  Ch.  186.  See  further, 
notes  to  8.  10  of  the  Electric  Lighting  Act,  1882,  ante,  p.  102. 

For  definition  of  ** telegraphic  line**  as  used  in  this  section,  see  ante, 
p.  125. 


Short  title.  6.  This  Act  may  be  cited  as  the  Electric  Lighting  Act,  1888  ; 

and  the  Electric  Lighting  Act,  1882,  and  this  Act  shall  be  read 
and  constnied  together  as  one  Act,  and  may  be  cit^d  together  for 
all  purposes  as  the  Electric  Lighting  Acts,  1882  and  1888. 

See  note  to  s.  1  of  the  Act  of  1882,  at  p.  88. 
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ELECTEIC  LIGHTING  (SCOTLAND) 
ACT,  1890. 

(58  &  54  Vict.  Cap.  13.) 

An  Act  to  amend  the  Electric  Lighting  Acts,  1882  and  1888. 

[4tli  July  1890.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : — 

1.  The  schedule  annexed  to  this  Act  shall  be  substituted  for  so  Amendment 
much  of  the  schedule  annexed  to  the  Electric  Lighting  Act,  1882,  %^^yU}U 
as  relates  to  Scotland,  and  any  reference  in  the  principal  Act  to  c  66. 
such  last-mentioned  schedule  shall,   as  respects   Scotland,   be 
construed  as  a  reference  to  the  schedule  to  this  Act. 

See  this  new  Schedule,  onfe,  p.  140. 

2.  Where  the  district  of  any  police  commissioners   or   town  Delegation 
council  is  also  within  the  jurisdiction  or  limits  of  any  gas  com-  ^^J^jjj^o- 
missioners,  the  police  commissioners,  or  where  they  are  the  local  rlties. 
authority  the  town  council,  may  appoint  the  gas  commissioners  to 

be  the  local  authority  for  such  district  for  the  purposes  of  the 
principal  Act,  and  after  the  publication  of  such  appointment  in 
the  Edinburgh  Gazette  the  gas  commissioners  shall  be  the  local 
authority  for  such  district  accordingly. 

An  appointment  under  the  provisions  of  this  section  shall  not  be 
made  without  the  consent  of  the  gas  commissioners,  which  consent 
they  are  hereby  authorised  to  give,  and  such  appointment  shall  not 
be  made  or  consent  given  except  by  resolution  to  be  passed  at  a 
special  meeting  of  the  police  commissioners,  or  town  council,  or  gas 
commissioners,  as  the  case  maybe,  held  after  one  month's  previous 
notice  of  the  same,  and  of  the  purpose  thereof,  has  been  given  in 
the  manner  in  which  notices  of  meetings  of  such  authority  or  body 
are  usually  given.  Provided  that  during  one  month  next  after  the 
passing  of  this  Act  any  such  special  meeting  may  be  held  after 
three  clear  days'  previous  notice  as  aforesaid. 

Provided  always  that  where  the  jurisdiction  or  limits  of  any  gas 
commissioners  include  the  districts  of  more  than  one  body  of 
police  commissioners  or  town  council,  any  appointment  of  the  gas 
commissioners  under  this  section  shall  not  be  made  except  by 
resolution  to  be  passed  as  aforesaid  by  each  such  body  of  police 


Digitized  by 


Google 


162 


ELECTBIG  LIGHTINO   (SCOTLAND)  ACT,  1890.         [PART  H. 


8eot.2. 


Validation  of 
notices,  etc^ 
for  preseut 

86681011. 


Iiiterpreta« 
tion. 


Saving. 


Short  title 
and  extent. 


commissioners  or  town  council,  as  the  case  may  be,  and  after  such 
publication  as  aforesaid  the  gas  commissioners  shall  be  the  local 
authority  for  all  such  districts  so  included. 

Provided  further  that,  where  the  police  commissioners  are  by 
this  Act  the  local  authority,  any  consent  or  resolution  already  given 
or  passed  by  them  to  the  effect  that  the  gas  commissioners  shall 
promote  or  obtain  any  provisional  order  in  the  present  session  of 
Parliament  shall,  for  the  purposes  of  this  Act,  be  a  sufficient  appoint- 
ment of  such  gas  commissioners  under  the  provisions  of  this  Act. 

8.  All  notices  and  other  documents  served  upon  any  police 
commissioners,  town  council,  or  gas  commissioners,  and  allUiings 
done  by  or  to  any  of  the  said  authorities  under  the  provisions  of 
the  principal  Act  or  of  the  rules  made  by  the  Board  of  Trade 
thereunder  for  the  purposes  of  provisional  orders  intended  to  be 
submitted  to  Parliament  for  confirmation  during  the  present 
session  of  Parliament,  shall  be  of  the  same  validity  as  if  the 
authority  in  question  had  been  the  local  authority  constituted  by 
this  Act,  and  in  the  case  of  any  application  made  before  the  passing 
of  this  Act  by  any  body  constituted  the  local  authority  by  or  under 
this  Act,  the  Board  of  Trade  may  entertain  such  application 
although  the  same  has  not  been  made  in  pursuance  of  a  resolution 
passed  at  a  special  meeting  of  the  said  authority  according  to  the 
provisions  of  the  Electric  Lighting  Act,  1882. 

4.  In  this  Act — 

The  expression  "police  commissioners"  includes  any  trustees 

exercising  the  functions  of  police  conunissioners  under 

any  general  or  local  Act. 
The  expression   "gas  commissioners"   means   any   publo 

commissioners  or  board  empowered  by  any  local  Act  to 

supply  gas,  but  does  not  include  any  police  commissioners 

or  town  council  empowered  by  any  general  or  local  AcS 

to  supply  gas. 
The  expression  "the  principal   Act"  means  the  Electric 

Lighting  Acts,  1882  and  1888,  and  any  other  Acts  or 

parts  of  Acts  incorporated  therewith. 

6.  Nothing  in  this  Act  shall  affect  any  licence,  order,  or  special 
Act  gi*anted,  confirmed,  or  passed,  before  the  passing  of  this  Act* 

6.  This  Act  may  be  cited  as  the  Electric  Lighting  (Scotland) 
Act,  1890,  and  shall  be  construed  as  one  with  the  principal  Act, 
but  shall  extend  only  to  Scotland. 

See  note  to  s.  1  of  the  Act  of  1882,  at  p.  88. 


SCHEDULE. 

(The  Schedule  to  this  Act  is  inserted  atp,  140.) 


Digitized  by 


Google 


(    158    ) 


ELECTKIC  LIGHTING  (SCOTLAND) 
ACT,  1902. 

(2  Edw.  7,  Cap.  85.) 

An  Act  to  amend  the  borrotving  provisions  of  Hie  Electnc  Lighting 
Act,  1882,  and  the  Electric  Lighting  (Scotland)  Act,  1890. 

[18th  December,  1902.] 

Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : — 

1.  The  amount  which  a  local  authority  within  the  meaning  of  Amount  and 
the  schedule  to  the  Electric  Lighting  (Scotland)  Act,  1890,  may  ^^^ent 
borrow  under  section  eight  of  the  Electric  Lighting  Act,  1882,  of  loans  for 
shall  not  be  subject  to  any  limit  imposed  on  the  amount  which  lifting. 
such  local  authority  may  borrow  for  the  piu*poses  of  its  gas  r>8&54Vict. 
undertaking:   Provided  that  every  loan  so  borrowed,  with  the  45&*46Vlct 
consent  of  the  Secretary  for  Scotland,  after  the  passing  of  this  c-  56. 

Act,  shall  be  repaid  by  the  local  authority  within  a  period  not 
exceeding  thirty  years  from  the  date  of  borrowing. 

2.  Nothing  in  this  Act  shall  affect  any  loan  borrowed  before  Saving. 
the  passing  of  this  Act. 

3.  This  Act  may  be  cited  as  the  Electric  Lighting  (Scotland)  Short  title 
Act,  1902,  and  shall  extend  only  to  Scotland.  ^""^  ^^^' 
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ELECTEIC  LIGHTING  (CLAUSES) 
ACT,  1899. 

(62  &  68  Vict.  Cap.  19.) 

An  Act  for  incorporating  in  one  Act  certain  provisions  ustuiUy 
contained  in  Provisional  Orders  made  under  the  Acts  relating 
to  Electric  Lighting.  [9th  August  1899.]* 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : — 

1.  The  provisions  contained  in  the  schedule  to  this  Act  shall 
be  incorporated  with  and  foi-m  part  of  every  Provisional  Order 
made  by  the  Board  of  Trade  after  the  commencement  of  this  Act 
under  the  Electric  Lighting  Acts,  save  so  far  as  they  are  expressly 
varied  or  excepted  by  the  Order,  and  shall,  subject  to  any  such 
variations  or  exceptions,  apply,  so  far  as  applicable  to  the  under- 
taking authorised  by  the  Order. 

The  said  provisions  shall  also,  with  the  necessary  modifications, 
and  in  particular  with  the  substitution  of  the  words  ^^ special  Act'* 
for  "  special  Order,"  be  incoiporated  with  any  special  Act,  save 
so  far  as  they  are  expressly  varied  or  excepted  thereby. 

The  expression  "  Electric  Lighting  Acts "  means  in  this  Act 
the  Electric  Lighting  Acts,  1882  and  1888,  and,  so  far  as  respects 
Scotland,  the  Electric  Lighting  Acts,  1882  and  1888,  and  the 
Electric  Lighting  (Scotland)  Act,  1890. 

The  expression  "special  Act"  means  in  this  Act  any  Act  passed 
after  the  commencement  of  this  Act  authorising  the  supply  of 
electricity  for  any  public  or  private  purposes  within  any  area. 

2. — (1.)  This  Act  may  be  cited  as  the  Electric  Lighting 
(Clauses)  Act,  1899. 

*  For  arrangement  of  sections  see  antet  p.  85. 
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(2.)  Except  so  far  as  any  of  the  provisions  contained  in  the    Sect  2  (8). 
schedule  to  this  Act  are  incorporated  with  any  Provisional  Order 
made  by  the  Board  of  Trade  under  the  Electric  Lighting  Acts 
extending  to  the  county  of  London,  or  with  any  special  Act  so 
extending,  this  Act  shall  not  apply  to  the  county  of  London. 

See  the  Chapter  dealing  with  County  of  London,  post,  p.  808. 

(8.)  This  Act  shall  come  into  operation  on  the  first  day  of 
October  one  thousand  eight  hundred  and  ninety-nine. 


SCHEDULE. 

1.  The  provisions  of  this  Schedule  are  to  be  read  and  construed  Interpre- 
subject  in  all  respects  to  the  provisions  of  the  Electric  Lighting  Acts,  ^^^^^ 
and  of  any  other  Acts  or  parts  of  Acts  incorporated  therewith,  and 
those  Acts  and  parts  of  Acts  are  in  this  Schedule  collectively  referred  to 
as  ^*  the  principal  Act  ** ;  and  the  several  words,  terms,  and  expressions 
to  which  by  the  principal  Act  meanings  are  assigned,  shall  have  in 
this  Schednle  the  same  respective  meanings,  provided  that  in  this 
schedule — 

The  expression  "  the  Special  Order "  means  any  Provisional  Order 
made  by  the  Board  of  Trade  under  the  principal  Act  with  which 
the  provisions  of  this  Schedule  are  incorporated  and  includes 
those  provisions  as  so  incorporated : 

The  expression  "  energy  "  means  electrical  energy,  and  for  the  pur- 
poses of  applying  the  provisions  of  the  piiucipal  Act  to  the 
Special  Order  electrical  energy  shall  be  deemed  to  be  an  agency 
within  the  meaning  of  electricity  as  defined  in  the  Electric 
Lighting  Act,  1882  : 

The  definition  of  '*  electricity  '*  in  the  Act  of  1882,  s.  82,  is  "  electricity, 
electric  current,  or  any  like  agency." 

The  expression  "  power  "  means  electrical  power  or  the  rate  per  unit 
of  time  at  which  energy  is  supplied  : 

The  expression  *^  main  **  means  any  electric  line  which  may  be  laid 
down  by  the  Undertakers  in  any  street  or  public  place,  and 
throngh  which  energy  may  be  supplied  or  jntended  to  be  supplied 
by  the  Undeitakers  for  the  purposes  of  general  supply : 

The  expression  "  service  line  "  means  any  electric  line  through  which 
energy  may  be  supplied  or  intended  to  be  supplied  by  the 
Undertakers  to  a  consumer,  either  from  any  main  or  dkectly 
from  the  premises  of  the  Undertakers  : 

The  expression  *'  distributing  main  *'  means  the  portion  of  any  main 
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Schedule.  which  is  used  for  the  purpose  of  giving  origin  to  service  h'nes  for 

Sect  1.  the  purposes  of  general  supply  : 

The  expression  "general  supply  "  means  the  general  supply  of  energy 
to  ordinary  consumers,  and  includes,  unless  otherwise  specially 
agreed  with  the  local  authority,  the  general  supply  of  energy  to 
the  public  lamps,  where  the  local  authority  are  not  themselves 
the  Undertakers,  but  shall  not  include  the  supply  of  energy  to 
any  one  or  more  particular  consumers  under  special  agreement 

The  expression  "  area  of  supply  "  means  the  area  within  which  the 
Undertakers  are,  for  the  time  being,  authorised  to  supply  energy 
under  the  Special  Order. 

The  expression  "  county  council "  means  the  county  council  of  the 
county  in  which  the  area  of  supply  is  situated : 

'J'he  expression  "  consumer  "  means  any  body  or  person  supplied  or 
entitled  to  be  supplied  with  energy  by  the  Undertakers : 

The  expression  "consumer's  terminals"  means  the  ends  of  the  electric 
lines  situate  upon  any  consnmer*s  premises  and  belonging  to 
him,  at  which  the  supply  of  energy  is  delivered  from  the  service 
lines: 

The  expression  **  telegraphic  line,"  when  used  with  respect  to  any 
telegraphic  line  of  the  Postmaster-Oeneral,  has  the  same  meaning 
41^4  42  Vict.  as  in  the  Telegraph  Act,  1878,  and  any  such  telegraphic  line 

shall  be  deemed  to  be  injuriously  affected  where  telegraphic  com- 
munication by  means  of  that  line  is,  whether  through  induction 
or  otherwise,  in  any  manner  affected  : 

For  definition  of  "  telegraphic  line  "  in  the  Telegraph  Act,  1878,  see  p.  125. 

The  expression  "railway"  includes  any  tramroad,  that  is  to  say, 
any  tramway  other  than  a  tramway  as  hereiu-after  defined : 

The  expression  "  tramway "  means  any  tramway  laid  along  any 
street: 

The  expression  "  daily  penalty "  means  a  penalty  for  each  day  on 
which  any  offence  is  continued  after  conviction  therefor  : 

The  expression  "  Board  of  Trade  regulations  "  means  any  regulations 
or  conditions  affecting  the  undertaking  made  by  the  Board  of 
Trade  under  the  principal  Act  or  the  Special  Order,  for  securing 
the  safety  of  the  public,  or  for  insuring  a  proper  and  suflScient 
supply  of  energy : 

The  expression  "  deposited  map"  means  the  map  of  the  area  of  supply 
deposited  at  the  Board  of  Trade  by  the  Undertakers  together 
with  the  Si)ecial  Order,  and  signed  by  an  assistant  secretary  to 
the  Board  of  Trade  : 
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The  expression  "  plan  "  means  a  plan  drawn  to  a  horizontal  scale  of  Schedule. 
at  least  one  inch  to  eighty-eight  feet,  and  where  possible  a  Sect  1. 
section  drawn  to  the  same  horizontal  scale  as  the  plan,  and  to  a 
vertical  scale  of  at  least  one  inch  to  eleven  feet,  or  to  such  other 
scale  as  the  Board  of  Trade  may  approve  of  for  both  plan  and 
section,  together  with  snch  detail  plan  and  sections  as  may  be 
necessary. 


Provisions  as  to  Undertakers. 

2. — (1.)  The  Undertakers  shall  be  the  authority,  company,  or  other  Descrytion 
person  named  for  that  purpose  in  the  Special  Order.  tak^^' 

(2.)  If,  in  a  case  where  the  Undertakers  are  not  the  local  authority, 
the  undertaking  or  any  part  thereof  is  at  any  time  purchased  by  the 
local  authority  in  accordance  with  the  Special  Order  or  the  principal 
Act  the  local  authority  shall  from  the  date  on  which  the  purchase  takes 
effect  be  the  Undertakers  in  relation  to  the  undertaking  or  part  thereof 
for  the  purposes  of  the  Special  Order  in  lieu  of  the  persons  mentioned 
therein  as  Undertakers. 

Special  provisions  on  the  above  subject  are  made  in  each  of  the  Power 
Acts. 


8. — (1.)  The  Undertakers  shall  not  purchase  or  acquire  the  under-  Undertakere 
taking  of  or  associate  themselves  with  any  company  or  person  supplying  ^?^  \^' 
energy  under  any  licence,  Provisional  Order,  or  Special  Act,  unless  the  undertakings. 
Undertakers  are  authorised  by  Parliament  to  do  so. 

(2.)  If  in  contravention  of  this  section  the  Undertakers  purchase  or 
acquire  any  such  undertaking,  or  associate  themselves  with  any  such 
other  company  or  person,  the  Board  of  Trade  may,  if  they  think  fit, 
revoke  the  Special  Order  upon  such  terms  as  they  think  just. 

This  seotion  is  not  incorporated  with  the  Power  Acts,  which  contain 
express  provisions  making  it  lawful  for  them  to  supply  electrical  energy  in 
bulk  to  authorised  distributors. 

Section  11  of  the  Act  of  1882,  which  authorises  any  local  authority  who 
have  obtained  a  licence,  order,  or  special  Act  for  the  supply  of  electricity  to, 
inter  aUa,  contract  **  for  the  supply  of  electricity,"  proceeds,  "  but  no  local 
authority,  company,  or  person  shall  by  any  contract  or  assignment  transfer  to 
any  other  company  or  person  or  divest  themselves  of  any  legal  powers  given 
to  them,  or  any  legal  liabilities  imposed  on  them  by  this  Act,  or  by  any 
licence,  order,  or  special  Act,  without  the  consent  of  the  Bo€urd  of  Trade.*' 
See  s.  11  and  the  notes  thereto,  antey  p.  105.  As  to  purchase  by  a  local 
authority  from  a  company,  see  Act  of  1888,  s.  2,  ante,  p.  145  ;  and  as  to  the 
question  of  transfer  from  a  loccd  authority  to  a  company,  see  ante,  p.  85, 
and  ante,  p.  105. 
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Sect  4. 

Area  of 
supply  and 
prohibition 
of  sopply 
beyond  area. 


electric  lightina  (olaubes)  act,  1899        [pabt  h. 

Area  of  Supply. 

4.— (1.)  The  area  of  supply  shall  be  the  area  named  for  that  purpose 
in  the  Special  Order. 

Some  of  the  Power  Acts  make  special  provisions  on  the  subject  of  this 
section. 


(2.)  The  Undertakers  shall  not  at  any  time  after  the  commencement 
of  the  Special  Order  supply  energy  or  (except  for  the  purposes  of  that 
Order)  ei-ect  or  lay  down  any  electric  lines  or  works  beyond  the  area  of 
supply  {a)  otherwise  than  under  the  authority  of  Parliament,  or  under 
a  licence  (h)  granted  by  the  Board  of  Trade  under  the  principal  Act. 

(8.)  If  the  Undertakers  supply  energy  or  erect  or  lay  down  electric 
lines  or  works  in  contravention  of  this  section,  the  Board  of  Trade  may» 
if  they  think  fit,  revoke  the  Special  Order  on  such  terms  as  they  think 
just. 

(a)  Formerly  it  was  not  the  practice  of  the  Board  of  Trade  to  insert  this 
prohibition  in  orders  in  favour  of  provincial  local  authorities.  It  must  not, 
from  this  circumstance,  be  assumed  that  such  local  authorities  are  at  liberty 
to  supply  energy  beyond  their  authorised  area  of  supply.  The  insertion  of 
the  prohibition  was  probably  considered  unnecessary  as  no  money  could  be 
borrowed  for  the  purpose  without  the  consent  of  the  Local  Government 
Board.  The  prohibition  is  inserted  in  County  of  London  Orders.  The 
effect  of  the  words  "except  for  the  purposes  of  that  Order"  is  not  to 
authorise  the  laying  of  lines  outside  the  area  of  supply,  but  to  prevent  the 
power  of  revocation  from  operating  in  such  a  case.  On  the  subject 
generally,  see  the  evidence  of  the  late  Sir  Courtenay  Boyle,  K.C.B.,  of 
the  Board  of  Trade,  before  Lord  Cross's  Committee  (Questions  43  et  seq,), 
and  the  report  of  that  Committee  (ante,  p.  65).  Of  late  years  it  has 
become  a  common  practice  to  include  in  special  Acts  of  local  authorities  a 
section  authorising  them  to  supply  electricity  in  bulk  to  adjoining  districts. 
In  the  case  of  the  Wolverhampton  Corporation  Act,  1899  (62  &  68  Vict, 
ch.  cclix.),  s.  68,  power  is  given  to  supply  electricity  for  tramway  purposes  or 
light  railways  within  or  beyond  the  borough.  To  the  same  effect  is  s.  48 
of  the  Mansfield  Corporation  Act,  1901  (1  Edw.  7,  ch.  xcvii.) ;  and  s.  68 
of  the  Lowestoft  Corporation  Act,  1901  (1  Edw.  7,  ch.  ccxlv.) ;  s.  64  of  the 
Southport  Extension  and  Tramways  Act,  1900  (68  &  64  Vict.  ch.  IxvL). 
There  are  many  other  instances.    See  ante,  pp.  71 — 72. 

By  the  Metropolis  Gas  Act,  1860,  s.  6,  the  limits  of  e&ch  gas  company 
then  supplying  the  metropolis  were  defined,  and  in  the  result,  each  company 
enjoyed  a  practiced  monopoly  in  its  own  district.  One  of  these  companies, 
at  the  request  of  a  railway  company,  placed  a  meter  on  a  part  of  a  railway 
station  lying  within  the  company's  limits,  and  through  it  supplied  gas  to 
other  parts  of  the  premises  situated  outside  the  company's  limits,  and  within 
the  limits  of  another  company.  The  Court  of  Appeal  held  this  to  be  lawful, 
on  the  ground  that  the  sale  and  delivery  of  the  gas  took  place  at  the  meter ; 
but  the  House  of  Lords  reversed  this  decision,  holding  that  the  gas  was 
supplied  where  it  was  consumed,  and  therefore,  that  the  company  were 
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ti-ansgressing  their  authorised  limits.     Gas  Light  and  CoJce  Co.  v.  South  Schedule. 

MetropoUtan  Gas  Co.,  62  L.  T.  126 ;  5  T.  L.  B.  781.  Sect  4. 

(6)  There  is  no  instance  of  a  "  licence  "  for  the  purposes  referred  to  in  the  

above  section  having  been  granted  by  the  Board  of  Trade.  Note.- 


Securitt  and  Accounts. 

5.  The  following  provisions  shall  apply  as  to  giving  Becurity  in  cases  Security  for 
where  the  Undertakers  are  not  a  local  authority : —  execution  of 

works 

(1.)  The  Undertakers  within  a  period  of  six  months  after  the  com- 
mencement of  the  Speciul  Order,  and  before  exercising  any  of 
the  powers  conferred  by  that  Order  on  them  in  relation  to  the 
execution  of  works,  shall  show  to  the  satisfaction  of  the  Board 
of  Trade  that  they  are  in  a  position  fully  and  efficiently  to 
discharge  the  dnties  and  obligations  imposed  npon  them  by 
that  Order  throughout  the  area  of  supply. 

(2.)  The  Undertakers  shall  also,  within  six  months  after  the  com- 
mencement of  the  Special  Order,  or  within  such  extended 
period  as  may  be  approved  by  the  Board  of  Trade,  and  before 
exercising  any  of  the  powers  conferred  on  them  in  relation  to 
the  execution  of  works,  deposit  or  secure  to  the  satis&ction  of 
the  Board  of  Trade  such  sum  as  may  be  fixed  by  the  Special 
Order,  or,  if  not  so  fixed,  by  the  Board  of  Trade. 

This  amount  will  vary  with  the  magnitude  of  the  works  undertaken — 
generaUy  speaking,  it  runs  from  j£500  to  J81,000. 

(3.)  If  the  Undertakers  fail  to  show  to  the  satisfaction  of  the  Board 
of  Trade  within  any  such  period  as  aforesaid  that  they  are  in 
such  a  position  as  above  mentioned,  or  fail  to  deposit  or  secure 
such  sum  as  aforesaid,  the  Board  of  Trade  may,  after  con- 
sidering any  representations  which  the  local  authority  may 
make,  revoke  the  Special  Order  as  to  the  whole  or,  with  the 
consent  of  the  Undertakers,  any  part  of  the  area  of  supply, 
upon  such  terms  as  they  think  just. 

(4.)  The  said  sum  deposited  or  secured  by  the  Undertakers  under  the 
provisions  of  this  section  shall  be  repaid  or  released  to  them 
in  equal  moieties,  when  and  so  soon  as  it  may  be  certified  by 
an  inspector  (to  be  appointed  by  the  Board  of  Trade)  that 
amounts  equal  to  the  sums  so  to  be  repaid  or  released  have 
been  expended  by  the  Undertakers  upon  works  executed  for 
the  purposes  of  the  undertaking,  or  that  distributing  mains 
have  been  duly  laid  down  in  accordance  with  the  provisions  of 
the  Special  Order  in  every  street  or  part  of  a  street  in  which 
they  are  required  by  that  Order  to  lay  down  distributing 
mains  within  a  limited  time,  or  at  such  earlier  dates  and  by 
such  instalments  as  may  be  approved  by  the  Board  of.Trade. 
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Schedule.        (5.)  Where  the  area  of  supply  inclndes  the  districts  or  parts  of  the 
Sect  6.  districts  of  two  or  more  local  authorities,  the  Board  of  Trade 

may  require  the  deposit  to  be  made  or  the  security  given  in 
respect  of  those  districts  severally,  and  in  that  case  the  deposit 
or  security  shall  be  repaid  or  released  separately  as  to  each 
district. 

The  Board  of  Trade  have  power  o  revoke  special  orders  in  favour  of  local 
authorities  for  default  in  executing  works  or  supplying  energy  in  accordance 
with  the  provisions  of  the  Special  Order.  See  s.  65  of  the  schedule  to  the 
Electric  Lighting  (Clauses)  Act,  1899,  post^  p.  202. 

This  section  is  generally  excluded  from  incorporation  in  Power  Acts. 


Audit  of  6.  The  following  provisions  shall  apply  as  to  the  audit  of  accounts 

Undertakers*    where  the  Undertakers  are  not  a  local  authority  (a) : — 
^^^^^  (1.)  The  annual  statement  of  accounts  of  the  undertaking,  before 

being  published  as  provided  by  section  nine  of  the  Electric 
45  k  46  Vict.  Lighting  Act,  1882,  shall  be  examined  and  audited  by  such 

c-  56.  competent  and  impartial  person  as  the  Board  of  Trade  appoint, 

and  the  remuneration  of  the  auditor  shall  be  such  as  the  Board 
of  Trade  direct,  and  that  remuneration  and  all  expenses  incurred 
by  him  in  or  about  the  execution  of  his  duties,  to  such  an 
amount  as  the  Board  of  Trade  approve,  shall  be  paid  by  the 
Undertakers  on  demand,  and  shall  be  recoverable  summarily 
as  a  civil  debt. 
(2.)  The  Undertakers  shall  give  to  the  auditor,  his  clerks  and 
assistants,  access  to  such  of  the  books  and  documents  relating 
to  the  undertaking  as  are  necessary  for  the  purposes  of  the 
audit,  and  shall  when  required  furnish  to  him  and  them  all 
vouchers  and  information  requisite  for  that  purpose,  and  shall 
afford  to  him  and  them  all  facilities  for  the  proper  execution 
of  his  and  their  duty. 
(3.)  The  Board  of  Trade  may  make  and  vary  regulations  prescribing 
the  times  at  and  the  mode  in  which  the  audit  shall  be  made 
and  conducted,  or  otherwise  for  the  purpose  of  giving  effect  to 
the  provisions  of  this  section. 
(4.)  Any  report  made  by  the  auditor,  or  such  portion  thereof  as  the 
Board  of  Trade  direct,  shall  be  appended  to  the  annual  state- 
ment of  accounts,  and  shall  form  part  thereof  for  the  purposes 
of  the  said  section  nine. 

(a)  The  reason  why  this  section  is  confined  to  Undertakers  not  being  the 
local  authority  is  that  s.  8  of  the  Act  of  1882,  and  the  schedule  thereto,  make 
special  provision  with  regard  to  the  audit  of  the  accounts  of  local  authorities. 
See  p.  98. 
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Application  op  Money  and  Pubchasb  op  Land,  etc.,  by  Schedule. 

Local  Authority.  Sect  7. 

7.  Where   a   local   anthoritj  are  the    Undertakers  the  following  Application 
provisions  shall  have  effect :—  ^^  ^^^^y 

(1.)  All  moneys  received  by  the    Undertakers  in  respect  of  the  by  local 

undertaking,  except  (a)  borrowed  money,  (b)  money  arising  authority  as 
from  the  disposal  of  lands  acquired  for  the  purposes  of  the 
Special  Order,  and  (c)  other  capital  money  received  by  them 
in  respect  of  the  Undertaking,  shall  be  applied  by  them  as 
follows : — 
(a.)  In  payment  of  the  working  and  establishment  expenses  and 
cost  of  maintenance  of  the  undertaking,  including  all  costst 
expenses,  penalties,  and  damages  incurred  or  payable  by  the 
Undertakers    consequent    upon   any   proceedings    by    or 
against    the  Undertakers,  their  officers   or   servants,   in 
relation  to  the  undertaking ; 
(b.)  In  payment  of  the  interest  or  dividend  on  any  mortgages, 
stock,  or  other   securities   granted   and   issued   by    the 
Undertakers  in  respect  of  money  borrowed  for  electricity 
purposes ; 
(c.)  In  providing  any  instalments  or  sinking  fund  required  to  be 
provided  in  respect  of  moneys  borrowed  for  electricity 
purposes; 
(d.)  In  payment  of  all  other  their  expenses  of  executing  the 
Special  Order  not  being  expenses  properly  chargeable  to 
capital ; 
(e.)  In  providing  a  reserve  fimd,  if  they  think  fit,  by  setting  aside 
such  money  as  they  think  reasonable,  and  investing  the 
money  and  the  resulting  income  thereof  in  Government 
securities,  or  in  any  other  securities  in  which  trustees  are 
by  law  for  the  time  being  authorised  to  invest  other  than 
stock  or  securities  of  the  Undertakers,  and  accumulating 
it  at  compound  interest  until  the  fiind  so  formed  amounts 
to  one-tenth  of  the  aggregate  capital  expenditure  on  the 
undertaking. 

The  reserve  fund  shall    be  applicable  to  answer  any 
deficiency  at  any  time  happening  in  the  income  of  the 
Undertakers  from  the  undertaking,'©^  to  meet  any  extra- 
ordinary claim  or  demand  at  any  time  arising  against  the 
Undertakers  in  respect  of  the  undertaking,  and  so  that  if 
that  fimd  is  at  any  time  reduced  it  may  thereafter  be  again 
restored  to  the  prescribed  limit,  and  so  on  as  often  as  the 
reduction  happens. 
The  Undertakers  shall  cany  the  net  surplus  remaining  in  any 
year  and  the  annual  proceeds  of  the  reserve  fund   when 
amounting  to  the  prescribed  limit,  to  the  credit  of  the  local 

E.L.  M 


Digitized  by 


Google 


162  ELEOTBIC  LIGHTINa   (CLAUSBS)   ACT,  1899  [PABT  U. 

Sehadnle.  rate  as  defined  by  the  principal  Act  or  at  their  option  shall 

S®<^  7.  apply  that  surplus,  or  any  part  thereof,  to  the  improvement 

of  the  district  for  which  they  are  the  local  authority,  or  in 
reduction  of   the   capital   moneys  borrowed   for  electricity 
purposes. 
Provided  always  that  if  the  surplus  in  any  year  exceed  five  pounds 
per  centum  per  annum  upon  the  aggr^ate  capital  expenditure 
on  the  undertaking,  the  Undertakers  shall  make  such  a  rateable 
reduction  in  the  charge  for  the  supply  of  energy  as  in  their 
judgment  will  reduce  the  surplus  to  that  maximum  rate  of 
profit. 
Any  deficiency  of  income  in  any  year  when  not  answered  out  of 
the  reserve  fund  shall  be  charged  upon  and  payable  out  of  the 
local  rate. 
(2.)  All  moneys  arising  from  the  disposal  of  lands  acquired  by  the 
Undertakers  for  the  purposes  of  the  Special  Order,  and  all 
other  capital  moneys  received  by  them  in  respect  of  the 
undertaking,  shall  be  applied  by  them  as  follows : — 
(a.)  In  the  reduction  of  the  capital  moneys  borrowed  by  them  for 

electricity  purposes ; 
(b.)  In  the  reduction  of  the  capital  moneys  borrowed  by  them  for 
other  than  electricity  purposes. 

This  section  is  excluded  from  incorporation  in  the  Power  Acts. 

Purchase  and       8.  Where  a  local   authority  are   the  Undertakers   the   following 

b^i^^^     provisions  shall  have  effect  :— 

aathority.  (!•)  Subject  to  the  provisions  of  the  Special  Order  and  the  principal 

Act  the  Undertakers  may  acquire  by  purchase  or  on  lease  and 
use  any  lands  for  the  purposes  of  the  Special  Order,  and  may 
also  for  those  purposes  use  any  other  lands  for  the  time  being 
vested  in  or  leased  by  them,  but  subject  as  to  the  last- 
mentioned  lands  to  the  approval  of  the  Local  Government 
Board,  and  may  dispose  of  any  lands  acquired  by  them  under 
the  provisions  of  this  section  which  may  not  for  the  time 
being  be  required  for  the  purposes  of  the  Special  Order: 
Provided  that  the  amount  of  land  so  used  by  them  shall  not 
at  any  one  time  exceed  in  the  whole  five  acres  except  with  the 
consent  of  the  Board  of  Trade. 
(2.)  The  Undertakers  shall  not  purchase  or  acquire  for  the  purposes 
of  the  Special  Order  ten  or  more  houses  which  on  the  fifteenth 
day  of  December  last  before  the  commencement  of  the  Special 
Order,  or  in  the  case  of  the  transfer  of  an  undertaking  to  a 
local  authority  before  the  date  of  the  transfer,  were  occupied 
either  wholly  or  partially  by  persons  belonging  to  the  labouring 
class  as  tenants  or  lodgers,  or  except  with  the  consent  of  the 
Local  Government  Board,  ten  or  more  houses  which  were  no 


Digitized  by 


Google 


PART  II.]  (62  A  68  VICT.  CAP.  19).  168 

80  occupied  on  the  said  fifteenth  day  of  December  bat  have     Schedule, 
been  or  shall  be  subsequently  so  occupied.  Beet  8. 

(8.)  For  the  purposes  of  this  section  the  expression  **  labouring 
class  *'  means  mechanics,  artisans,  labourers,  and  others  working 
for  wages,  hawkers,  costermongers,  persons  not  working  for 
wages,  bat  working  at  some  trade  or  handicraft  without 
employing  others  except  members  of  their  own  fomily,  and 
persons  other  than  domestic  servants  whose  income  does  not 
exceed  an  average  of  thirty  shillings  a  week,  and  the  families 
of  any  of  those  persons  who  may  be  residing  with  them. 

This  section  is  excluded  from  incorporation  in  the  Power  Acts. 

9.  Where  a  local  authority  are  the  Undertakers  section  two  hundred  Incorpora- 
and  sixty-five  of  the  Public  Health  Act,  1875,  shall  be  incorporated  ^^\%  vict. 
with  the  Special  Order,  and  in  the  construction  of  that  section  '^  this  c.  55,  r.  265. 
Act "  shall  not  mean  the  Public  Health  Act,  1875,  but  shall  mean  the 
principal  Act  and  the  Special  Order,  and  the  ^'  local  authority  *'  shall 
mean  the  local  authority  as  such  (Tndertakers. 

The  section  incorporated  provides  for  the  protection  of  members  of  the 
local  authority,  their  officers,  and  other  persons  acting  under  their  direction 
from  personal  responsibility.  As  regards  the  county  of  London  the 
corresponding  section  is  s.  121  of  the  Public  Health  (London)  Act,  1891. 
See  further,  the  Public  Authorities  Protection  Act,  1898,  wnte,  p.  50. 


y  Natube  and  Mode  op  Supply. 

10.  Subject  to  the  provisions  of  the  Special  Order  and  the  principal  SystexuB  and 
Act,  the  Undertakers  may  supply  energy  within  the  area  of  supply  for  °**^®  ®^ 
all  public  and  private  purposes  as  defined  by  the  said  Act,  provided  as 
follows : — 
(a.)  The  energy  shall  be  supplied  only  by  means  of  some  system 
approved  in  writing  by  the  Board  of  Trade,  and  subject  to  the 
Board  of  Trade  regulations  (a) ;  and 
(b.)  The  Undertakers  shall  not,  without  the  express  consent  of  the 
Board  of  Trade,  and,  where  the  local  authority  are  not  them- 
selves the  Undertakers  of  the  local  authority  also,  place  any 
electric  line  above  ground  except  within  premises  in  the  sole 
occupation  or  control  of  the  Undertakers,  and  except  so  much 
of  any  service  line  as  is  necessarily  so  placed  for  the  purpose 
of  supply  (b)  ;  and 
(c.)  The  Undertakers  shall  not  permit  any  part  of  any  circuit  to  be 
connected  with  earth  (c)  except  so  far  as  may  be  necessary  for 
carrying  out  the  provisions  of  the  Board  of  Trade  regulations, 
unless  the  connexion  is  for  the  time  being  approved  by  the 
Board  of  Trade,  with  the  concurrence  of  the  Postmaster- 
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Schedule. 
Sect  10. 


Extra  high 
prefigure. 


Additional 
provisions  as 
to  works. 


General,  and  is  made  in  accordance  with  the  conditions,  if  any, 
of  that  approval. 

(a)  The  Board  of  Trade  Regulations  will  he  found  post,  p.  248.  See  note 
to  s.  6,  antcj  p.  14. 

(h)  See  s.  14  of  the  Act  of  1882,  cmte,  p.  109,  and  notes  thereto.  In  County 
of  London  Orders,  the  consent  of  the  County  Council  and  of  the  Board  of 
Trade  is  required.  In  some  of  the  Power  Acts  it  is  provided  that  in  the  case  of 
rural  authorities  their  consent  shall  not  he  unreasonably  withheld,  the  Board 
of  Trade  being  authorised  to  decide  any  difference.  See  ante,  pp.  80  and 
110—112. 

(c)  The  Board  of  Trade  Regulations  (see  p.  248)  permit  connection  with 
earth  in  certain  definite  and  limited  particulars.  See  the  following  sections 
of  the  Regulations  : — 

A.     (6).  Specification  of  insulating  material. 

A.     (8).  Maintena/nce  of  the  insulation, 

A.  (11).  Quick-actvng  cut-off  for  high-pressure  Vines,  etc, 

A.  (17).  Supports,  construction  and  erection  of 

A.  (29).  Electric  continuity  of  metal  conduits,  pipes,  and  casings, 

A.  (82).  High-pressure  lines  laid  above  ground, 

A.  (89).  Treatment  of  electric  lines  amd  apparatus  on  consu/mers* 
premises, 

A.  (40).  Transformers  and  high-pressure  apparatus  to  he  enclosed  in 
metal,  etc. 

The  phrase  '*  efficiently  connected  with  earth  *'  used  in  the  above  specified 
sections  is  defined  by  the  Regulations  as  follows : — 

"Where  these  Regulations  require  any  metaUic  body  to  be  'efficiently 
connected  with  earth  *  it  shall  be  connected  with  the  general  maRs 
of  earth  in  such  maimer  as  will  insure  at  all  times  an  immediate 
and  safe  discharge  of  electrical  energy." 

As  to  the  Regulations  made  under  s.  4  of  the  Electric  Lighting  Act,  1888, 
see  p.  261. 

In  the  Report  of  the  Joint  Committee  of  the  House  of  Lords  and  House 
of  Conmions  in  1898,  presided  over  by  Lord  Cross,  the  Committee  report 
under  the  heading  of  **  Provisional  Orders  " : — 

"  The  ordinary  clause  which  forbids  any  connexion  with  the  earth,  except 
with  the  approval  of  the  Board  of  Trade  and  the  concurrence  of  the 
Postmaster-General,  should  be  inserted  in  every  case.'* 

Regulations  have  been  made  by  the  Board  of  Trade  in  many  special  cases 
in  regard  to  the  use  of  extra  high  pressure. 

Works. 

11.  The  provisions  of  the  Special  Order  as  to  works  shall  be  in 
addition  bnt  subject  to  those  of  the  principal  Act,  and  in  particular 
those  of  the  Gasworks  Clauses  Act,  1847,  with  respect  to  breaking  up 
streets,  incorporated  in  the  principal  Act  and  set  out  in  the  Appendix 
to  this  Schedule. 

As  to  the  meaning  of  the  '*  principal  Act,"  s.  1  of  the  Schedule  (see  p.  155) 
provides  that  '*  the  provisions  of  this  schedule  are  to  be  read  and  construed 
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subject  in  all  respects  to  the  provisions  of  the  Electric  Lighting  Acts,  and  of  Sohedule. 
any  other  Acts  or  parts  of  Acts  incorporated  therewith,  and  those  Acts  and  860t.  11. 
parts  of  Acts  are  in  this  schedule  collectiyely  referred  to  as  *  the  principal  

Act*   .    .   ."  NOTE. 

The  clauses  of  the  Gasworks  Clauses  Act,  1847,  here  referred  to  are  set 
out  postf  p.  212. 

12. — (1.)  Subject  to  the  provisions  of  the  principal  Act  and  the  Powers  for 
Special  Order,  the  Undertakers  may  exercise  all  or  any  of  the  powers  ^^^^"^ 
conferred  on  them  by  that  Act  and  Order,  and  may  break  up  such 
streets  not  repairable  by  the  local  authority  and  such  railways  and 
tramways  (if  any)  as  they  are  specially  authorised  to  break  up  by  the 
Special  Order  (a),  so  far  as  those  streets,  railways,  and  tramways  may 
for  the  time  being  be  included  in  the  area  of  supply,  and  be,  or  be 
upon,  land  dedicated  to  public  use :  Provided,  however,  as  respects 
any  such  railway,  that  the  powers  hereby  granted  shall  extend  only  to 
such  parts  thereof  as  pass  across  or  along  any  highway  on  the  level. 

(2.)  Nothing  in  the  Special  Order  shall  authorise  or  empower  the 
Undertakers  to  break  up  or  interfere  with  any  street  or  part  of  a  street 
not  repairable  by  the  local  authority  or  any  railway  or  tramway,  except 
such  streets,  railways  or  tramways  (if  any),  or  such  parts  thereof,  as 
they  are  specially  authorised  to  break  up  by  the  Special  Order,  without 
the  consent  of  the  authority,  company,  or  person,  by  whom  that  street, 
railway,  or  tramway  is  repairable,  or  of  the  Board  of  Trade  under 
section  thirteen  {b)  of  the  Electric  Lighting  Act,  1882,  and  where  the 
Board  of  Trade  give  that  consent,  the  provisions  of  the  Special  Order 
shall  apply  to  the  street,  railway,  or  tramway  to  which  the  consent 
relates  as  if  the  Undertakers  had  been  specially  authorised  to  break  it 
up  by  that  Order. 

(a)  See  s.  15,  postj  p.  170. 
(6)  See  ante,  p.  108. 

Some  of  the  Power  Acts  contain  the  foUowing  section : — 

**  The  provisions  of  section  18  of  the  Electric  Lighting  Act,  1882,  and  of 
section  12  of  the  schedule  to  the  Electric  Lighting  (Clauses)  Act, 
1899,  restricting  the  breaking  up  of  tramways  or  railways  where 
laid  across  or  along  any  highway  on  the  level  or  the  roadway  of 
or  approaches  to  any  bridge  over  any  railway  within  the  area  of 
supply  shall  not  apply  to  the  company." 

See  the  Chapter  on  the  Powkb  Acts,  post,  p.  433. 

By  agreement  the  telegraphs  of  the  Postmaster-General,  or  his  licensee, 
may  be  placed  "  in  the  trenches,  tubes,  pipes,  or  apparatus  *'  of  an  electric 
"company  or  person."  See  ante,  p.  103.  By  the  Interpretation  Act,  1889, 
s.  19,  the  expression  "  person  *'  shall,  unless  the  contrary  intention  appears, 
include  any  body  of  persqns  corporate  or  unincorporate. 

18.— (1.)  Subject  to  the  provisions  of  the  principal  Act,  and  the  street  boxes. 
Special  Order,  and  the  Board  of  Trade  regulations,  the  Undertakers 
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Schedule,  may  construct  in  any  street  such  boxes  (a)  as  may  be  necessary  for 
Sect  13.  purposes  in  connexion  with  the  supply  of  energy,  including  apparatus 
for  the  proper  ventilation  of  the  boxes  :  Provided  that,  where  the  local 
authority  arc  not  themselves  the  Undertakers,  no  such  box  or  apparatus 
shall  be  placed  above  ground^  except  with  the  consent  of  the  authority, 
body,  or  person,  by  whom  the  street  is  repairable. 

(2)  Every  such  box  shall  be  for  the  exclusive  use  of  the  Undertakers 
and  under  their  sole  control,  except  so  far  as  the  Board  of  Trade  other- 
wise order,  and  shall  be  used  by  the  Undertakers  only  for  the  purpose 
of  leading  off  service  lines  and  other  distributing  conductors,  or  for 
examining,  testing,  regulating,  measuring,  directing,  or  controlling,  the 
suppJy  of  energy,  or  for  examining  or  testing  the  condition  of  the  mains 
or  other  portions  of  the  works,  or  for  other  like  purposes  connected 
with  the  undertaking,  and  the  Undertakers  may  place  therein  meters, 
switches,  and  any  other  suitable  and  proper  apparatus,  for  any  of  the 
above  purposes. 

(3.)  Every  such  box,  including  the  upper  service  or  covering 
thereof,  shall  be  constructed  of  such  materials,  and  shall  be  con- 
structed and  maintained  by  the  Undertakers  in  such  manner,  as  not 
to  be  a  source  of  danger,  whether  by  reason  of  inequality  of  service 
or  otherwise. 

(4.)  Where  the  local  authority  are  not  themselves  the  Undertakers, 
they  may,  with  the  approval  of  the  Board  of  Trade  (^),  prescribe 
the  hours  during  which  the  Undertakers  are  to  have  access  to  the 
boxes,  and  if  the  Undertakers  during  any  hours  not  so  prescribed 
remove  or  displace  or  keep  removed  or  displaced  the  upper  surface 
or  covering  of  any  box  without  the  consent  of  the  local  authority  (b), 
they  shall  be  liable  for  each  offence  to  a  penalty  not  exceeding  five 
pounds,  and  to  a  daily  penalty  not  exceeding  five  pounds  :  Provided 
that  the  Undertakers  shall  not  be  subject  to  any  such  penalties  as 
aforesaid  if  the  court  are  of  opinion  that  the  case  was  one  of 
emergency,  and  that  the  Undertakers  complied  with  the  require- 
ments of  this  section  so  far  as  was  reasonable  under  the 
circumstances. 

(a)  With  respect  to  the  construction  of  street  boxes  see  Regulation  84  at 
p.  250,  and  Regulation  87  at  p.  268,  and  as  to  transforming  stations  see  Regu- 
lation 85,  p.  250. 

(6)  In  Coimty  of  London  Orders  the  County  Coimcil  take  the  place  of  the 
local  authority  where  the  street  is  repairable  by  the  County  Council. 

A  local  authority  authorised  to  supply  electric  light  were  summoned  by  the 
district  surveyor  under  the  London  Building  Act,  1894,  for  constructing 
street  boxes  or  chambers  under  a  street  for  the  purpose  of  electric  lighting 
without  serving  the  notice  required  under  that  Act.  For  the  local  authority 
it  was  contended  that  the  Act  did  not  apply,  their  special  Act  of  1892  being 
inconsistent  with  the  enactments  in  the  Building  Act.  The  magistrate  held 
that  the  Acts  were  not  inconsistent,  and  imposed  a  fine  of  1».  and  JglO  10#. 
costs.    He  also  held  that  the  street  boxes  were  **  buildings,  structures,  or 
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works  "  within  the  Building  Act.     Whitechapel  B.  of  W,  v.  Crwv  (1901),      Sehadule. 
84  L.  T.  595.    In  a  later  case  a  similar  summons  was  taken  out  by  the      Sect.  IS. 

district  surveyor  against  the  Charing  Cross  and  Strand  Electricity  Supply  

Corporation,  Limited.    At  the  hearing  the  magistrate  convicted,  and  declined         Note. 

to  state  a  case,  following  B.  v.  Shiel  (1900),  82  L.  T.  687.    The  Divisional 

Court  granted  a  rule  nin  for  a  special  case  (Electridwn,  February  14th,  1902, 

p.  667 ;  El,  Bev.y  February  14th,   1902,  p.    254),  and  on  the  argument 

cause  was  shown  on  behalf  of  the  magistrate  as  well  as  of  the  district 

surveyor.    The  rule  was  made  absolute.    A  special  case  was  duly  stated, 

but  has  not  yet  come  on  for  argument. 

A  company  duly  authorised  by  provisional  order  confirmed  by  Parliament 
sought  to  excavate  and  construct  certain  large  chambers  under  tibe  streets  for 
the  purpose  of  containing  apparatus  for  transforming  the  electric  current  from 
high  to  low  pressure.  The  chambers  proposed  to  be  used  were  10  feet  deep, 
7  feet  6  inches  long,  and  5  feet  6  inches  wide.  The  local  authority  contended 
that  these  were  not  '*  boxes  "  within  the  meaning  of  the  provisional  order* 
and  further,  that  they  could  not  be  used  for  the  purpose  of  holding  trans- 
formers. Stiklimo,  J.,  refused  to  grant  an  injunction.  Wandsworth  Dis- 
trict Board  of  Works  v.  County  of  London  a/nd  Brush  Provincial  Electric 
Lighting  Co,.,  Journal  of  Oas  Lighting,  August  18th,  1895,  vol.  Ixvi.,  p.  845. 

In  two  cases  of  faculty,  it  appeared  that  for  the  purpose  of  lighting  two 
districts  in  the  City  of  London  with  electric  light,  it  was  necessary  that  under- 
ground chambers  should  be  constructed  in  two  closed  churchyards  in  the  dis- 
tricts, there  being  no  other  places  suitable  for  their  construction,  and  that  it 
was  in  the  interest  of  the  parishioners  and  pubHc  that  electric  light  should  be 
introduced  into  the  districts.  Held,  that  the  court  had  jurisdiction  in  its 
discretion  to  decree  a  faculty  on  each  case  authorising  the  construction  of  such 
a  chamber  in  the  churchyard,  and  the  use  of  the  same  as  a  transformer 
chamber,  for  the  term  of  twenty-one  years,  subject  to  payment  of  a  yearly 
rent  to  the  rector  and  churchwardens  of  the  parish.  A  local  Act  of  Parhament 
provided  that  part  of  the  parish  church  of  St.  Benet  Fink,  in  the  City  of 
London,  and  one-third  part  of  the  burial-ground  of  that  parish,  might  be 
taken  for  the  purposes  of  the  Act  after  notice,  and  should  be  vested  in  the 
Corporation  of  the  City  of  London,  on  such  payment  being  made  as  in  the  Act 
mentioned.  By  a  subsequent  local  Act  it  was  provided  that,  on  complying 
with  certain  directions  therein  contained,  the  Corporation  might  take  down 
the  parish  church  of  St.  Benet  Fink,  or  the  part  thereof  not  taken  down 
under  the  last-mentioned  Act,  and  the  site  thereof,  and  the  ground  soil  there- 
of, and  also  the  then  present  burial-ground  of  the  said  parish,  and  the  freehold 
of  the  same  in  fee  simple  should  be  vested  in  the  Corporation  free  from  all 
trusts  and  incumbrances  whatsoever ;  and  that  as  soon  as  the  site  of  the 
said  church  and  the  said  burial-ground  should  be  cleared,  such  portion  of  the 
same  as  was  not  otherwise  appropriated  under  the  Act,  should  remain  for 
ever  unbuilt  upon,  and  unappropriated  to  any  purpose  except  such  ornamental 
purpose  as  the  Corporation,  with  the  consent  of  the  Bishop  of  London,  might 
direct.  After  the  provisions  of  these  Acts  as  to  the  vesting  of  the  church- 
yard of  St.  Benet  Fink  had  become  operative,  the  Corporation  of  the  City  of 
London  and  the  rector  of  the  imited  parish  of  St.  Peter-le-Poer  with  St. 
Benet  Fink,  and  the  churchwardens  of  St.  Benet  Fink,  petitioned  the  court 
to  decree  a  faculty  for  the  construction  in  the  churchyard  of  St.  Benet  Fink 
of  an  underground  chamber  to  be  used  for  the  transformation  of  electricity. 
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Sohadnle.  Meld,  that  the  court  was  not  precluded  by  the  local  Acts  relating  to  the 

Sect.  13.  churchyard  from  granting  the  faculty  prayed  for.    In  re  St.  NichoUu  Cole 

Abbey;  in  re  8L  Benet  Fink  Churchyard^  [1898J  P.  68. 

Note. 

Notice  of  14.— (1.)  Where  the  exercise  of  any  of  the  powers  of  the  TJnder- 

^anftobe^      takers   in  relation  to  the   execution    of  any  works   (inclading  the 

served  on        construction  of  boxes)  will  involve  the   placing  of  any  works  in, 

Poetmaater-      under,  alone:  or   across   uny  street  or  public  bridge,  the  following 
General  and  .  .  i    «  i  «%    . 

local  aatho-      provisions  shall  have  effect : — 

rity.  (a.)  One  month  before  commencing  the  execution  of  the    works 

(not  being  repairs,  renewals,  or  amendments  of  existing 
works  of  which  the  character  and  position  are  not  altered), 
the  Undertakers  shall  serve  a  notice  upon  the  Postmaster- 
General  and  the  local  authority  describing  the  proposed 
works,  together  with  a  plan  (a)  of  the  works  showing  the 
mode  and  position  in  which  the  works  are  intended 
to  be  executed,  and  the  manner  in  which  it  is  intended 
that  the  street  or  bridge,  or  any  sewer,  drain,  or  tunnel, 
therein  or  thereunder,  is  to  be  interfered  with,  and  shall, 
upon  being  required  to  do  so  by  the  Postmaster-General  or 
the  local  authority,  give  him  or  them  any  such  further 
information  in  relation  thereto  as  he  or  they  desire. 

No  part  of  the  month  of  August  shall  be  included  in 
calculating  the  above-mentioned  period  of  one  month  (b). 

(b.)  The  Postmaster-General  or  the  local  authority  may,  in  his  or 
their  discretion,  approve  (c)  any  such  works  or  plan, 
subject  to  such  amendments  or  conditions  as  may  seem  fit, 
or  may  disapprove  them,  and  may  give  notice  of  that 
approval  or  disapproval  to  the  Undertakers. 

(c.)  Where  the  Postmaster-General  or  the  local  authority  approve  any 
such  works  or  plan,  subject  to  any  amendments  or  conditions 
with  which  the  UndertcJcers  are  dissatisfied,  or  disapprove  any 
such  works  or  plan,  the  Undertakers  may  appeal  to  the  Board 
of  Trade,  and  the  Board  of  Trade  may  inquire  into  the  matter, 
and  allow  or  disallow  the  appeal,  and  may  approve  any  such 
works  or  plan,  subject  to  such  amendments  or  conditions  as 
seem  fit,  or  may  disapprove  them. 

(d.)  If  the  Postmaster-General  or  the  local  authority  fail  to  give  any 
such  notice  of  approval  or  disapproval  to  the  Undertakers 
within  one  month  after  the  service  of  the  notice  upon  them, 
he  or  they  shall  be  deemed  to  have  approved  the  works 
and  plan. 

(e.)  Notwithstanding  anything  in  the  Special  Order  or  the  principal 
Act,  the  Undertakers  shall  not  be  entitled  to  execute  any 
such  works  as  above  specified,  except  so  far  as  they  may  be  of  a 
description  and  in  accordance  with  a  plan  which  has  been 
approved,  or  is  to  be  deemed  to  have  been  approved,  by  the 
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Postmaster-General  and  the  local  authority,  or  by  the  Board  Schedule, 
of  Trade,  as  above  mentioned ;  but  where  any  such  works,  Sect  14. 
description,  and  plan  are  so  approved,  or  to  be  deemed  to 
be  approved,  the  Undertakers  may  cause  those  works  to  be 
executed  in  accordance  with  the  description  and  plan,  subject 
in  all  respects  to  the  provisions  of  the  Special  Order  and  the 
principal  Act. 
(f.)  If  the  Undertakers  make  default  in  complying  with  any  of  the 
requirements  or  restrictions  of  this  section,  they  shall  (in 
addition  to  any  other  compensation  which  they  may  be  liable  to 
make  under  the  provisions  of  the  Special  Order  or  the  principal 
Act)  make  full  compensation  to  the  Postmaster-General  and 
the  local  authority  for  any  loss  or  damage  which  he  or  they 
may  incur  by  reason  thereof,  and  in  addition  thereto  they 
shall  be  liable  for  each  default  to  a  penalty  not  exceeding  ten 
pounds,  and  to  a  daily  penalty  not  exceeding  five  pounds  : 
Provided  that  the  Undertakers  shall  not  be  subject  to  any 
such  penalty  as  aforesaid  if  the  court  are  of  opinion  that  the 
case  was  one  of  emergency,  and  that  the  Undertakers  complied 
with  the  requirements  of  this  section  so  far  as  was  reasonable 
under  the  circumstances. 

(2.)  In  the  application  of  this  section  to  a  street  or  public  bridge 
(not  within  a  county  borough)  which  is  repairable  by  the  county  council, 
a  reference  to  the  county  council  shall  be  substituted  for  a  reference  to 
the  local  authority. 

(8.)  In  the  application  of  this  section  within  any  area  where  the 
Undertakers  are  the  local  authority,  the  reference  to  the  local  authority 
and  to  sewers,  drains,  or  tunnels  in  or  under  streets  or  bridges  shall  not 
apply,  except  so  far  as  a  reference  to  the  county  council  is  substituted 
for  a  reference  to  the  local  authority. 

(4.)  Nothing  in  this  section  shall  exempt  the  Undertakers  from  any 
penalty  or  obligation  to  which  they  may  be  liable  under  the  Special 
Order  or  otherwise  by  law  in  the  event  of  any  telegraphic  line  of  the 
Postmaster-General  being  at  any  time  injuriously  afifected  by  the 
Undertakers'  works  or  their  supply  of  energy. 

(a)  ••  Plan "  is  defined  by  s.  1  of  the  schedule  (ante,  p.  167)  to  mean 
«*  a  plan  drawn  to  a  horizontal  scale  of  at  least  one  inch  to  eighty-eight  feet, 
and  where  possible  a  section  drawn  to  the  same  horizontal  scale  as  the  plan 
and  to  a  vertical  scale  of  at  least  one  inch  to  eleven  feet,  or  to  such  other 
scale  as  the  Board  of  Trade  may  approve  of  for  both  plan  and  section, 
together  with  such  detail  plan  and  sections  as  may  be  necessary."  As  to 
the  particulars  which  ought  to  be  shown,  see  Edgware  Highway  Boa/rd  v. 
Colne  Valley  Water  Company  (1877),  46  L.  J.  Ch.  889 ;  and  East  Molesey 
Local  Board  v.  Lambeth  Watenoorks  Co.^  [1892]  8  Ch.  289,  referred  to  more 
fully  in  the  notes  to  s.  9  of  the  Gasworks  Clauses  Act,  1847,2?o«<,  p.  226. 

(6)  It  has  not  been  usual  heretofore  to  insert  this  provision  in  orders  in 
favour  of  local  authorities. 
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Note. 


As  to  streets 
not  repair- 
able by  local 
authority, 
railways, 
tramways, 
and  canals. 


(c)  Ab  to  what  is  an  *^  approved  '*  plan  see  Ycibbicom  v.  King,  cited 
p.  226. 

As  regard  the  Power  Companies,  their  special  Acts  will  have  to  be  looked 
at  for  any  modifications  of  the  provisions  contained  in  this  section.  See, 
e.g.,  the  Yorkshire  Act,  s.  41,  and  the  North  Metropolitan  Act,  s.  41, 
Derbyshire  and  Nottinf^hamshire  Act,  s.  87. 

Three  of  the  Power  Acts  (South  Wales,  Clyde,  and  Loch  Leven)  contain 
this  special  enactment  (s.  2) — 

'*The  provisions  of  section  14  of  the  schedule  to  che  Electric  Tiighting 
(Clauses)  Act,  1899,  shall  extend  and  apply  to  the  laying  down  and 
placing  of  any  cables  or  other  works  in,  through,  under,  along,  or 
across  the  bed  and  foreshore  of  any  river." 

15.  Where  the  exercise  of  the  powers  of  the  Undertakers  in  relation 
to  the  execution  of  any  works  will  involve  the  placing  of  any  works  in, 
under,  along,  or  across  any  street  or  part  of  a  street  not  repairable  by  the 
local  authority,  including,  where  the  area  of  supply  is  not  wholly  in  a 
county  borough,  the  county  council,  or  over  or  under  any  railway,  tram- 
way, or  canal,  the  following  provisions  shall  have  effect  unless  otherwise 
agreed  between  the  parties  interested  : — 

(a.)  One  month  before  commencing  the  execution  of  the  works  (not 
being  repairs,  renewals,  or  amendments  of  existing  works  of 
which  the  character  and  position  are  not  altered)  the  Under- 
takers shall,  in  addition  to  any  other  notices  which  they  may 
be  reqaired  to  give  under  the  Special  Order,  or  the  principal 
Act,  serve  a  notice  upon  the  body  or  person  liable  to  repair  the 
street  or  part  of  a  street,  or  the  body  or  person  for  the  time 
being  entitled  to  work  the  railway  or  tramway,  or  the  owners 
of  the  canal  (as  the  case  may  be),  in  this  section  referred  to  as 
the  "owners,"  describing  the  proposed  works,  together  with  a 
plan  of  the  works  showing  the  mode  and  position  in  which  the 
works  are  intended  to  be  executed  and  placed,  and  shall,  upon 
being  required  to  do  so  by  any  such  owners,  give  them  any 
such  further  information  in  relation  thereto  as  they  desire, 
(b.)  Every  such  notice  shall  contain  a  reference  to  this  section,  and 
direct  the  attention  of  the  owners  to  whom  it  is  given  to  the 
provisions  thereof, 
(c.)  Within  three  weeks  after  the  service  of  any  such  notice  and 
plan  upon  any  owners,  those  owners  may,  if  they  think  fit, 
serve  a  requisition  upon  the  Undertakers  requiring  that  any 
question  in  relation  to  the  works,  or  to  compensation  in 
respect  thereof,  and  any  other  question  arising  upon  the  notice 
or  plan,  shall  be  settled  by  arbitration  ;  and  thereupon  that 
question,  unless  settled  by  agreement,  shall  be  determined  by 
arbitration  accordingly, 
(d.)  In  settling  any  question  under  this  section  an  arbitrator  shall 
have  regard  to  any  duties  or  obligations  which  the  owners  may 
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be  onder  in  respect  of  the  street,  railway,  tramway,  or  canal,     Schedule, 
and  may,  if  he  thinks  fit,  require  the  Undertakers  to  execute     Sect  16. 
any  temporary  or  other  works  so  as  to  avoid  any  interference 
with  any  traffic,  so  far  as  may  be  possible. 

(e.)  Where  no  such  requisition  as  in  this  section  mentioned  is  served 
upon  the  Undertakers,  or  where  after  any  such  requisition  has 
been  served  upon  them  any  question  required  to  be  settled 
by  arbitration  has  been  so  settled,  the  Undertakers  may,  upon 
paying  or  securing  any  compensation  which  they  may  be 
required  to  pay  or  secure,  cause  to  be  executed  the  works 
specified  in  such  notice  and  plan  as  aforesaid,  and  may  repair, 
renew,  and  amend  them  (provided  that  their  character  and 
position  arc  not  altered),  but  subject  in  all  respects  to  the 
provisions  of  the  Special  Order  and  the  principal  Act,  and 
only  in  accordance  with  the  notice  and  plan  so  served  by  them 
as  aforesaid,  or  such  modifications  thereof  respectively  as  may 
have  been  determined  by  arbitration  asherein-before  mentioned, 
or  as  may  be  agreed  upon  between  the  parties. 

(f.)  All  works  to  be  executed  by  the  Undertakers  under  this  section 
shall  be  carried  out  to  the  reasonable  satisfaction  of  the 
owners,  and  those  owners  shall  have  the  right  to  be  present 
during  the  execution  of  the  works. 

(g.)  Where  the  repair,  renewal,  or  amendinent  of  any  existing  works, 
of  which  the  character  or  position  is  not  altered,  will  involve 
any  interference  with  any  railway  or  with  any  tramway  over 
or  under  which  those  works  have  been  placed,  the  Undertakers 
shall,  unleps  it  is  othenvise  agreed  between  the  parties,  or  in 
cases  of  emergency,  give  to  the  owners  not  less  than  twenty- 
four  hours'  notice  before  commencing  to  effect  the  repair, 
renewal,  or  amendment,  and  the  owners  shall  be  entitled  by 
their  officer  to  superintend  the  works,  and  the  Undertakers 
shall  conform  to  such  reasonable  requirements  as  may  be  made 
by  the  owners  or  that  officer.  The  notice  shall  be  in  addition 
to  any  other  notices  which  the  Undertakers  may  be  required 
to  give  under  the  Special  Order  or  the  principal  Act. 

(h.)  If  the  Undertakers  make  default  in  complying  with  any  of  the 
requirements  or  restrictions  of  this  section  they  shall  (in  addi- 
tion to  any  other  compensation  which  they  may  be  liable  to 
make  under  the  provisions  of  the  Special  Order  or  the  prin- 
cipal Act)  make  full  compensation  to  the  owners  affected 
thereby  for  any  loss  or  damage  which  they  may  incur  by 
reason  thereof,  and  in  addition  thereto  they  shall  be  liable  for 
each  default  to  a  penalty  not  exceeding  ten  pounds,  and  to  a 
daily  penalty  not  exceeding  five  pounds  :  Provided  that  the 
Undertakers  shall  not  be  subject  to  any  such  penalty  as 
aforesaid,  if  the  court  are  of  opinion  that  the  case  was  one  of 
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street  autho- 
rity, etc., 
may  give 
notice  of 
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breakup 
streets,  etc., 
on  behalf  of 
Undertakers. 


emergeucj,  and  that  the  Undertakers  complied  with  the 
requirements  of  this  section,  so  far  as  was  reasonable  nnder 
the  circumstances. 

By  Bule  XI.,  post,  p.  288,  a  list  of  the  streets  not  repairable  by  the  local 
authority,  and  of  the  railways  and  tramways  (if  any)  which  the  applicants 
propose  to  take  powers  to  break  np,  must  be  deposited  at  the  Board  of  Trade 
along  with  the  memorial  for  the  provisional  order.  By  Bole  Xm.  the 
notice  by  advertisement  must  contain  particulars  of  the  same.  (See  p.  299 ; 
see  also  s.  12,  ante,  p.  165.) 

16.  Any  body  or  person  for  the  time  being  liable  to  repair  any  street 
or  part  of  a  street  (a),  or  entitled  to  work  any  railway  or  tramway 
which  the  Undertakers  are  empowered  to  break  up  for  the  purposes  of 
the  Special  Order,  may,  if  they  think  fit,  serve  a  notice  upon  the  Under- 
takers stating  that  they  desire  to  exercise  or  discharge  all  or  any  part  of 
any  of  the  powers  or  duties  of  the  Undertakers  as  therein  specified  in 
relation  to  the  breaking  up,  filling  in,  re-instating,  or  making  good  any 
streets,  bridges,  sewers,  drains  (^),  tunnels,  or  other  works  vested 
in  or  under  the  control  or  management  of  that  body  or  person,  and 
may  amend  or  revoke  any  such  notice  by  another  notice  similarly 
served. 

Where  any  such  body  or  person  (in  this  section  referred  to  as  the 
"  givers  of  the  notice  ")  have  given  notice  that  they  desire  to  exercise 
or  discharge  any  such  specified  powers  and  duties  of  the  Undertakers, 
then  so  long  as  that  notice  remains  in  force  the  following  provisions 
shall  have  efiect,  unless  it  is  otherwise  agreed  between   the  parties 
interested  :— 
(a.)  The  Undertakers  shall  not  be  entitled  to  proceed  themselves  to 
exercise  or  discharge  any  such  specified  powers  or  duties  as 
aforesaid,  except  where  they  have  required  the  givers  of  the 
notice  to  exercise  or  discharge  those  powers  or  duties,  and 
the  givers  of  the  notice  have  refused  or  n^lected  to  comply 
with  that  requisition,  as  herein-after  provided,  or  in  cases  of 
emergency, 
(b.)  In  addition  to  any  other  notices  which  they  are  required  to  give 
under  the  provisions  of  the  Special  Order  or  the  principal 
Act,  the  Undertakers  shall,  not  more  than  four  days  and  not 
less  than  two  days  before  the  exercise  or  discharge  of  any 
such  powers  or  duties  so  specified  as  aforesaid  is  required 
to  be  commenced,  serve  a  requisition  upon  the  givers  of  the 
notice,  stating  the  time  when  that  exercise  or  discharge  is 
required  to  be  commenced,  and  the  manner  in  which  any 
such  powers  or  duties  are  required  to  be  exercised  or  dis- 
charged, 
(c.)  Upon  receipt  of  any  such  requisition  as  last  aforesaid,  the  givers 
of  the  notice  may  proceed  to  exercise  or  discharge  any  such 
powers  or  duties  as  required  by  the  Undertakers,  subject  to 
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the  like  reBtrictions  and  conditions,  so  far  as  they  are  applic-  Schedule. 
able,  as  the  Undertakers  would  themselves  be  sabject  to  in  Sect  16. 
that  exercise  or  discharge.  """ 

(d.)  If  the  givers  of  the  notice  decline  or,  for  twenty-four  hours  after 
the  time  when  any  such  exercise  or  discharge  of  any  powers  or 
duties  is  by  any  requisition  required  to  be  commenced,  neglect 
to  comply  with  the  requisition,  the  Undertakers  may  them- 
selves proceed  to  exercise  or  discharge  the  powers  or  dutie-s 
therein  specified  in  like  manner  as  they  might  have  done  if 
snch  notice  as  aforesaid  had  not  been  given  to  them  by  the 
givers  of  the  notice. 

(e.)  In  any  case  of  emergency  the  Undertakers  may  themselves  pro- 
ceed at  once  to  exercise  or  discharge  so  much  of  any  sach 
specified  powers  or  duties  as  aforesaid  as  may  be  necessary  for 
the  actual  remedying  of  any  defect  from  which  the  emergency 
arises  without  serving  any  requisition  on  the  givers  of  the 
notice ;  bnt  in  that  case  the  Undertakers  shall,  within  twelve 
hours  after  they  begin  to  exercise  or  discharge  such  powers  or 
duties  as  aforesaid,  give  information  thereof  in  writing  to  the 
givers  of  the  notice. 

(f.)  If  the  Undertakers  exercise  or  discharge  any  such  specified 
powers  or  duties  as  aforesaid  otherwise  than  in  accordance 
with  the  provisions  of  this  section,  they  shall  be  liable  for 
each  offence  to  a  penalty  not  exceeding  ten  pounds,  and  to  a 
daily  penalty  not  exceeding  five  pounds  :  Provided  that  the 
Undertakers  shall  not  be  subject  to  any  such  penalties  as 
aforesaid  if  the  court  are  of  opinion  that  the  case  was  one  of 
emergency,  and  that  the  Undertakers  complied  with  the 
requirements  of  this  section  so  far  as  was  reasonable  under 
the  circumstances. 

(g.)  All  expenses  properly  incurred  by  the  givers  of  the  notice  in 
complying  with  any  requisition  of  the  Undertakers  under  this 
section  shall  be  repaid  to  them  by  the  Undertakers,  and  may 
be  recovered  summarily. 

(h.)  The  givers  of  the  notice  may,  if  they  think  fit,  require  the 
Undertakers  where  the  local  authority  are  not  themselves  the 
Undertakers,  to  give  them  such  security  for  the  repayment  to 
them  of  any  expenses  incurred  or  to  be  incurred  by  them 
under  this  section  as  may  be  determined  in  manner  provided 
by  this  schedule.  If  the  Undertakers  fail  to  give  any  such 
security  within  seven  days  after  being  required  to  do  so,  or  in 
case  of  difference  after  the  difference  has  b^n  determined  by 
a  court  of  summary  jurisdiction,  they  shall  not  be  entitled  to 
serve  any  further  requisition  upon  the  givers  of  the  notice 
requiring  them  to  exercise  or  discharge  any  powers  or  duties 
under  this  section  until  the  security  has  been  duly  given. 
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As  to  notices 
under  s.  16 
of  schedule  to 
Act  of  1899. 


Provided  that  nothing  in  this  section  shall  in  any  way  affect  the  rights 
of  the  Undertakers  to  exercise  or  discharge  any  powers  or  daties  con- 
ferred or  imposed  apon  them  by  the  Special  Order  or  the  principal  Act 
in  relation  to  the  execution  of  any  works  beyond  the  actnal  breaking  up, 
filling  in,  reinstating  or  making  good  any  such  street  or  part  of  a 
street,  or  any  sach  bridges,  sewers,  drains,  tunnels,  or  other  works,  or 
railway  or  tramway  as  in  this  section  mentioned. 

(a)  In  County  of  London  Orders  the  words  **  or  liable  to  repair  any  sewer, 
subway,  or  work  "  are  inserted. 
(6)  In  County  of  London  Orders  the  word  **  subways  *'  is  inserted. 

Some  of  the  Power  Acts  contain  the  following : — 

*'  A  notice  served  upon  the  Company  under  section  16  of  the  schedule 
to  the  Electric  Lighting  (Clauses)  Act,  1899,  shall  be  of  no  effect,  unless 
it  be  served  within  the  period  prescribed  by  this  section  (that  is  to 
say): 

"  In  the  case  of  a  notice  stating  that  the  givers  of  the  notice  desire  to 
exercise  or  discharge  all  or  any  part  of  the  powers  or  duties  of  the 
undertakers  within  one  month  from  the  service  by  the  under- 
takers of  the  notice  prescribed  by  s.  14  or  s.  15  of  the  said 
schedule  as  the  case  may  be ;  and 

'*  In  the  case  of  a  notice  amending  or  revoking  any  such  first-mentioned 
notice  within  fourteen  days  from  the  service  of  such  first-mentioned 
notice." 

See,  e,g.,  County  of  Durham  Act,  1900,  s.  41,  and  North  Metropolitan 
Act,  1900,  s.  41. 

A  road  authority  having  given  notice  under  this  section  of  their  desire  to 
do  the  work  of  reinstating  certain  streets,  commenced  the  work  of  re- 
instatement, but  were  stopped  by  frost.  The  plaintiff  having  sustained 
personal  injury  through  the  non-repair  of  the  street,  it  was  held  in  the 
Epsom  County  Court  that  the  road  authority,  and  not  the  Electric  Lighting 
Co.,  were  responsible  for  the  injury  sustained.  Fidler  v.  Electrical  Power 
Distribution  Co,,  Limited.,  EL  Bev.,  July  25th,  1902,  p.  189.  Cf.  the 
following  cases  decided  under  ss.  28  and  29  of  the  Tramways  Act,  1870 : 
Howitt  V.  Nottingham  Tramways  Co,  (1888),  12  Q.  B.  D.  16 ;  AUd/red  v. 
Weet  Metropolitam,  Tramways  Co.,  [1891]  2  Q.B.  898;  Bamett  v.  Poplar 
Mayor,  dc,  [1901]  2  K.  B.  819. 


As  to  altera- 
tion of  pipes, 
wires,  etc., 
under  sti-eets. 


17.  The  Undertakers  may  alter  (a)  the  position  of  any  pipes  (except 
in  a  case  where  the  local  authority  are  not  themselves  the  Undertakers, 
any  pipe  forming  part  of  any  sewer  of  the  local  authority  (h) ),  or  any 
wires  being  under  any  street  or  place  authorised  to  be  broken  up  by 
them,  which  may  interfere  with  the  exercise  of  their  powers  under  the 
principal  Act  or  the  Special  Order ;  and  any  body  or  person  may  in  like 
manner  alter  the  position  of  any  electric  lines  or  works  of  the  Under- 
takers, being  under  any  such  street  or  place  as  aforesaid,  which  may 
interfere  with  the  lawful  exercise  of  any  powers  vested  in  that  body 
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or  person  in  relation  to  that  street  or  place  (c\  sabject  to  the  follow-  Schedule, 
ing  provisionSy  unless  it  is  otherwise  agreed  between  the  parties  Sect  17. 
interested : —  

(a.)  One  month  before  commencing  any  sach  alterations  the  Under- 
takersy  or  the  body  or  person  (as  the  case  may  be),  in  this 
section  referred  to  as  the  '*  operators,^'  shall  serve  a  notice 
upon  the  body  or  person  for  the  time  being  entitled  to  the 
pipes,  wires,  electric  lines,  or  works  (as  the  case  may  be),  in 
this  section  referred  to  as  the  "  owners,"  describing  the  pro- 
posed alterations,  together  with  a  plan  showing  the  manner  in 
which  it  is  intended  that  the  alterations  shall  be  made,  and 
shall,  upon  being  required  to  do  so  by  any  such  owners,  give 
them  any  such  further  information  in  relation  thereto  as  they 
may  desire. 

(b.)  Within  three  weeks  after  the  service  of  any  such  notice  and 
plan  upon  any  owners  those  owners  may,  if  they  think  fit, 
serve  a  requisition  upon  the  operators  requiring  that  any 
question  in  relation  to  the  works  or  to  compensation  in  respect 
thereof  or  any  other  question  arising  upon  such  notice  or  plan 
as  aforesaid  shall  be  settled  by  arbitration ;  and  thereupon 
that  question,  unless  sectled  by  agreement,  shall  be  determined 
by  arbitration  accordingly. 

(c.)  In  settling  any  question  under  this  section  an  arbitrator  shall 
have  regard  to  any  duties  or  obligations  which  the  owners  may 
be  under  in  respect  of  the  pipes,  wires,  electric  lines,  or  works, 
and  may,  if  he  thinks  fit,  require  the  operators  to  execute  any 
temporary  or  other  works,  so  as  to  avoid  interference  with  any 
purpose  for  which  the  pipes,  wires,  electric  lines,  or  works  are 
used  so  far  as  possible. 

(d.)  Where  no  such  requisition  as  in  this  section  mentioned  is  served 
upon  the  operators,  the  owners  shall  be  held  to  have  agreed  to 
the  notice  or  plan  served  on  them  us  aforesaid,  and  in  that 
case,  or  where,  after  any  such  requisition  has  been  served  upon 
them,  any  question  required  to  be  settled  by  arbitration  has 
been  so  settled,  the  operators,  upon  paying  or  securing  any 
compensation  which  they  may  be  required  to  pay  or  secure, 
may  cause  the  alterations  specified  in  such  notice  and  plan  as 
aforesaid  to  be  made,  but  subject  in  all  respects  to  the  pro- 
visions of  the  principal  Act  and  the  Special  Order,  and  only  in 
accordance  with  the  notice  and  plan  so  served  by  them  as 
aforesaid,  or  such  modifications  thereof  respectively  as  may 
have  been  determined  by  arbitration  as  herein-before  mentioned 
or  as  may  be  agreed  upon  between  the  parties. 

(e.)  At  any  time  before  any  operators  are  entitled  to  commence  any 
such  alterations  as  aforesaid,  the  owners  may  serve  a  statement 
upon  the  operators  stating  that  they  desire  to  execute  the 
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Schedule  alterations  themselves,  and  where  any  saoh  statement  has  been 

Sect  17.  served  upon  the  operators,  they  shall  not  be  entitled  to  proceed 

themselves  to  execute  the  alterations,  except  where  they  have 
notified  to  the  owners  that  they  reqaire  tiiem  to  execnte  the 
alterations,  and  the  owners  have  refused  or  neglected  to  comply 
with  the  notification  as  herein-after  provided. 

(f .)  Where  any  sach  statement  as  last  aforesaid  has  been  served  npon 
the  operators,  they  shall,  not  more  than  forty-eight  hoars  and 
not  less  than  twenty-four  hours  before  the  execution  of  the 
alterations  is  required  to  be  commenced,  serve  a  notification 
upon  the  owners  stating  the  time  when  the  alterations  are 
required  to  be  commenced,  and  the  manner  in  which  the 
alterations  are  required  to  be  made. 

(g.)  Upon  receipt  of  any  such  notification  as  last  aforesaid,  the  owners 
may  proceed  to  execute  the  alterations  as  required  by  the 
operators,  subject  to  the  like  restrictions  and  conditions,  so  far 
as  they  are  applicable,  as  the  operators  would  themselves  be 
subject  to  in  executing  the  alterations. 

(h.)  If  the  owners  decline  or,  for  twenty-four  hours  after  the  time 
when  any  such  alterations  are  required  to  be  conmienced, 
neglect  to  comply  with  the  notification,  the  operators  may 
themselves  proceed  to  execute  the  alterations  in  like  manner  as 
they  might  have  done  if  no  such  statement  as  aforesaid  had 
been  served  upon  them. 

(i.)  All  expenses  properly  incurred  by  any  owners  in  complying  with 
any  notification  of  any  operators  under  this  section  shall 
be  repaid  to  them  by  the  operators,  and  may  be  recovered 
summarily. 

(j.)  Any  owners  may,  if  they  think  fit,  by  any  statement  served  by 
them  under  this  section  upon  any  operators,  not  being  (d)  a 
local  authority,  require  the  operators  to  give  them  such  security 
for  the  repayment  to  them  of  any  expenses  to  be  incurred  by 
them  in  executing  any  alterations  as  above  mentioned  as  may 
be  determined  in  manner  provided  by  the  Special  Order,  and 
where  any  operators  have  been  so  required  to  give  security, 
they  shall  not  be  entitled  to  serve  a  notification  upon  the 
owners  requiring  them  to  execute  the  alterations  until  the 
security  has  been  duly  given. 

(k.)  If  the  operators  make  default  in  complying  with  any  of  the 
requirements  or  restrictions  of  this  section  they  shall  (in  addition 
to  any  other  compensation  which  they  may  be  liable  to  make 
under  the  provisions  of  the  Special  Order  or  the  principal  Act) 
make  full  compensation  to  the  owners  affected  thereby  for  any 
loss,  damage,  or  penalty  which  they  may  incur  by  reason 
thereof,  and  in  addition  thereto  they  shall  be  liable  for  each 
default  to  a  penalty  not  exceeding  ten  pounds,  and  to  a  daily 
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penalty  not  exceeding  five  pounds  :  Provided  that  the  operators    Schedule. 
shall  not  be  subject  to  any  such  penalty  as  aforesaid  if  the  court     Sect  17. 
are  of  opinion  that  the  case  was  one  of  emergency,  and  that  the 
operators  complied  with  the  requirements  of  this  section  so  far 
as  was  reasonable  under  the  circumstances. 

(a)  This  section  furnishes  the  machinery  in  detail  for  carrying  out 
the  powers  conferred  by  s.  15  of  the  Electric  Lighting  Act,  1882.  See 
a/fUe,  p.  118. 

(jb)  In  County  of  London  Orders  words  are  here  inserted  to  protect  pipes 
forming  part  of  any  sewer  of  the  County  Council. 

(c)  By  8. 149  of  the  PubHc  Health  Act,  1876  (88  &  89  Tict.  c.  65),  all  streets 
repairable  by  the  inhabitants  at  large  within  any  urban  district  are  vested  in 
the  local  authority,  cmd  they  are  given  power  from  time  to  time  to  cause 
the  soil  of  any  such  street  to  be  raised,  lowered,  or  altered,  as  they  may  think 
fit.    As  to  this  latter  power,  see  Southwark  amd  Vauxhall  Water  Co.  v. 

Wandsworth  Dist.  B,  of  TT.,  [1898J  2  Ch.  608. 

(d)  In  County  of  London  Orders  the  words  "  the  Coimby  Council  or  "  are 
here  inserted. 

1 8. — (1.)  Where  the  undertakers  require  to  dig  or  sink  any  trench  for  Laying  of 
laying  down  or  constructing  any  new  electric  lines  (other  than  service  ^J^*^^^^ 
lines)  or  other  works  near  to  which  any  sewer,  drain,  watercourse,  sewers,  etc., 
defence,  or  work  under  the  jurisdiction  or  control  of  the  local  authority  (a),  ^^  ^  ^T 
or  any  main,  pipe,  syphon,  electric  line,  or  other  work  belonging  to  any  or  other 
gas,  electric  supply,  or  water  company  has  been  lawfully  placed,  or  where  electric  lines. 
any  gas  or  water  company  require  to  dig  or  sink  any  trench  for  laying 
down  or  constructing  any  new  mains  or  pipes  (other  than  service  pipes) 
or  other  works  near  to  which  any  lines  or  works  of  the  Undertakers  have 
been  lawfully  placed,  the  Undertakers  or  the  gas  or  water  company  (as 
the  case  may  be),  in  this  section  referred  to  as  the  *^  operators,"  shall, 
nnless  it  is  otherwise  agreed  between  the  parties  interested,  or  in  case  of 
sudden  emergency,  give  to  the  local  authority  (ft),  or  to  the  gas,  electric 
supply,  or  water  company,  or  to  the  Undertakers  (as  the  case  may  be),  in 
this  section  referred  to  as  the  "owners,"  not  less  than  three  days' 
notice  {c)  before  commencing  to  dig  or  sink  such  trench  as  aforesaid,  and 
those  owners  shaU  be  entitled  by  their  ofScer  to  superintend  the  work, 
and  the  operators  shall  conform  with  such  reasonable  requirements  as 
may  be  made  by  the  owners  or  the  officer  for  protecting  firom  injury 
every  such  sewer,  drain,  watercourse,  defence,  main,  pipe,  syphon,  electric 
line,  or  work,  and  for  securing  access  thereto,  and  they  shall  also,  if 
required  by  the  owners  thereof,  repair  any  damage  that  may  be  done 
thereto  {d). 

(2.)  Where  the  operators  find  it  necessaiy  to  undermine  but  not  alter 
the  position  of  any  pipe,  electric  line,  or  work,  they  shall  temporarily 
support  it  in  position  during  the  execution  of  their  works,  and  before 
completion  provide  a  suitable  and  proper  foundation  for  it  where  so 
undermined. 

E.L.  N 
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Sohednle.  (3.)  Where  the  operators  (being  the  Undertakers)  lay  any  electric  line. 
Sect  18.  crossing  or  liable  to  touch  any  mains,  pipes,  lines,  or  services  belonging 
to  any  gas,  electric  supply,  or  water  company,  the  conducting  portion  of 
the  electric  line  shall  be  effectively  insulated  in  a  manner  approved  by  the 
Board  of  Trade  ;  and  the  Undertakers  shall  not,  except  with  the  consent 
of  the  gas,  electric  supply,  or  water  company,  as  the  case  may  be,  and  of 
the  Board  of  Trade,  lay  their  electric  lines  so  as  to  come  into  contact 
with  any  such  mains,  pipes,  lines,  or  services,  or,  except  with  the  like 
consent,  employ  any  such  mains,  pipes,  lines,  or  services  as  conductors 
for  the  purposes  of  their  supply  of  energy. 

(4.)  Any  question  or  difference  which  may  arise  under  this  section 
shall  be  determined  by  arbitration. 

(5.)  If  the  operators  make  defeult  in  complying  with  any  of  the 
requirements  of  this  section  they  shall  make  fdll  compensation  to  all 
owners  affected  thereby  for  any  loss,  damage,  penalty,  or  costs  which 
they  may  incur  by  reason  thereof ;  and  in  addition  thereto  they  shall 
be  liable  for  each  default  to  a  penalty  not  exceeding  ten  pounds,  and  to 
a  daily  penalty  not  exceeding  five  pounds :  Provided  that  the  operators 
shall  not  be  subject  to  any  such  penalty  if  the  court  are  of  opinion  that 
the  case  was  one  of  emergency,  and  that  the  operators  complied  with 
the  requirements  of  this  section  so  far  as  was  reasonable  under  the 
circumstances,  or  that  the  de&ult  in  question  was  due  to  the  fact  that 
the  operators  were  ignorant  of  the  position  of  the  sewer,  drain,  water- 
course, defence,  main,  pipe,  syphon,  electric  line,  or  work  affected  thereby, 
and  that  that  ignorance  was  not  owing  to  any  negligence  on  the  part  of 
the  operators. 

(6.)  For  the  purposes  of  this  section  the  expression  **'  gas  company  *' 
shall  mean  any  body  or  person  lawfully  supplying  gas ;  the  expression 
'^ water  company"  shall  mean  any  body  or  person  lawfully  supplying 
water  or  water  power ;  and  the  expression  "  electric  supply  company  " 
shall  mean  any  body  or  person  supplying  energy  in  pursuance  of  the 
principal  Act  but  not  in  pursuance  of  the  Special  Order. 

(7.)  Where  the  local  authority  are  themselves  the  Undertakers,  the 
references  in  this  section  to  the  local  authority,  and  to  sewers,  drains, 
watercourses,  defences,  or  works  under  the  jurisdiction  or  control  of 
that  local  authority,  shall  not  apply. 

(a)  See  sub-s.  (7).    In  County  of  London  Orders  the  County  Council  takes 
the  place  in  this  section  of  the  local  authority. 
(6)  See  note  (a), 

(c)  County  of  London  Orders  provide  for  fourteen  days'  notice  instead  of 
three. 

(d)  County  of  London  Orders  confer  on  owners  power  to  do  the  work 
themselves  at  the  expense  of  the  "  operators."  The  following  is  the  form 
in  use  (coming  after  sub-s.  2) : 

The  owners  upon  giving  notice  to    the  Undertakers   during   the 
fourteen  days  hereinbefore  referred  to  of  their  desire  to  execute  any 
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work  to  which  the  provisions  of  this  soction  apply  may  themselves 
execute  the  same  and  in  case  they  give  such  notice  they  shall  execute 
such  work  with  due  care  and  diligence  and  shall  be  subject  to  the  like 
restrictions  and  conditions  as  the  operators  would  themselves  be  subject 
to  in  respect  of  the  same  and  the  reasonable  costs  of  executing  such 
works  shall  be  repaid  by  the  operators  to  the  owners.  Provided  always 
that  the  provisions  of  this  paragraph  shall  not  apply  where  the 
Undertakers  are  themselves  lawfully  entitled  to  exercise  the  powers  of 
any  owners  with  respect  to  the  breaking  up  and  reinstating  of  any 
street,  nor  so  long  as  any  like  notice  from  the  county  council  the  local 
authority  or  other  body  or  person  under  the  provisions  of  the  section  of 
this  order  whereof  the  marginal  note  is  **  Street  authority,  etc.  may 
give  notice  of  desire  to  break  up  streets,  etc.  on  behalf  of  undertakers  " 
remains  in  force. 

Provided  always  that  when  the  Undertakers  or  any  gas  company 
desire  to  lay  a  service  pipe  or  line  to  a  house  or  premises  already  con* 
nected  by  a  service  pipe  or  line  with  the  works  of  the  gas  company  or 
the  Undertakers  as  the  case  may  be  forty-eight  hours*  notice  shall  be 
given  by  the  Undertakers  or  the  gas  company  as  the  case  may  be  to  the 
other  of  them  and  in  that  case  the  provisions  of  this  section  so  far  as 
applicable  shall  then  apply  to  such  service  pipes  or  lines  accordingly. 
See,  e,g.,  the  Marylebone  Electric  Lighting  Order,  1901  (confirmed  by 
1  Edw.  7,  ch.  cxxxvii.),  s.  16,  and  the  Lewisham  Electric  Lighting 
Order,  1901  (confirmed  by  1  Edw.  7,  ch.  clxxviii.),  s.  17. 

See  Board  of  Trade  Begulation  A.  28,  post^  p.  249. 

The  above  section  is  one  of  those  which  are  incorporated  with  Power  Acts. 
In  some  of  these  Acts  it  is  provided  that  the  expression  "  electric  supply 
company  shall  include  any  local  authority  supplying  or  using  electrical 
energy  for  any  purpose.*' 


Sohednle. 
Seotl& 

NOTB. 


19.  In  the  exercise  of  any  of  the  powers  of  the  Special  Order  relating  For  protec- 

to  the  execution  of  works,  the  Undertakers  shall  not  in  any  way  injure  ^^  ^^^' 

the  railways,  tunnels,  arches,  works,  or  conveniences  belonging  to  any  canal 

railway  or  canal  company,  nor  obstruct  or  interfere  with  the  working  of  conipanies. 
the  traffic  passing  along  any  railway  or  canal. 

See  B.  16  of  the  Electric  Lighting  Act,  1882,  <mt€y  p.  114. 

20. — (1.)  The  Undertakers  shall  take  all  reasonable  precautions  in  For  protec- 
constructing,  laying  down,  and  placing  their  electric  lines  and  other  tei^^phic 
works  of  all  descriptions,  and  in  working  their  undertaking  so  as  not  and  t«le- 
injnrionsly  to  affect,  whether  by  induction  or  otherwise,  the  working  of  P^^^mc  wires, 
any  wire  or  line  used  for  the  purpose  of  telegraphic,  telephonic,  or 
electric  signalling  communication,  or  the  currents  in  that  wire  or  line, 
whether  that  wire  or  line  be  or  be  not  in  existence  at  tihe  time  of  the 
laying  down  or  placing  of  the  electric  lines  or  other  works. 

If  any  question  arises  between  the  Undertakers  and  the  owner  of 
any  such  wire  or  line  as  to  whether  the  Undertakers  have  constructed, 
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Sohednle  laid  down,  or  placed  their  electric  lines  or  other  works  or  worked  their 
Sect  20.  undertaking  in  contravention  of  this  sub-section,  and  as  to  whether  the 
working  of  that  wire  or  line  or  the  current  therein  is  or  is  not  in- 
juriously aflfected  thereby,  that  question  shall  be  determined  by  arbitra- 
tion ;  and  the  arbitrator  (unless  he  is  of  opinion  that  the  wire  or  line, 
not  having  been  so  in  existence  at  such  time  as  aforesaid^  has  been 
placed  in  imreasonable  proximity  to  the  electric  lines  or  works  of  the 
Undertakers)  may  direct  the  Undertakers  to  make  any  alterations  in, 
or  additions  to,  their  system,  so  as  to  comply  with  the  provisions  of  this 
section,  and  the  Undertakers  shall  make  those  alterations  or  additions 
accordingly. 

(2.)  Seven  days  before  commencing  to  lay  down  or  place  any  electric 
line,  or  to  use  any  electric  line  in  any  manner  whereby  the  work  of 
telegraphic  or  telephonic  or  electric  signalling  communication  through 
any  wire  or  line  lawfully  laid  down  or  placed  in  any  position  may  be 
injuriously  aflected,  the  Undertakers  shall,  unless  otherwise  agreed 
between  the  parties  interested,  give  to  the  owner  of  the  wire  or  line 
notice  in  writing  specifying  the  course,  nature,  and  gauge  of  the  electric 
line,  and  the  manner  in  which  the  electric  line  is  intended  to  be  used, 
and  the  amount  and  nature  of  the  currents  intended  to  be  transmitted 
thereby,  and  the  extent  to  and  manner  in  which  (if  at  all)  earth  returns 
are  proposed  to  be  used ;  and  any  owner  entitled  to  receive  that  notice 
may  serve  a  requisition  on  the  Undertakers  requiring  them  to  adopt 
such  precautions  as  may  be  therein  specified  in  regard  to  the  laying, 
placing,  or  user  of  the  electric  line  for  the  purpose  of  preventing  the 
injurious  affection;  and  the  Undertakers  shall  conform  with  such 
reasonable  requirements  as  may  be  made  by  the  owner  for  the  purpose 
of  preventing  the  communication  through  the  wire  or  line  irom  being 
injuriously  affected  as  aforesaid. 

If  any  difference  arises  between  any  such  owner  and  the  Undertakers 
with  respect  to  the  reasonableness  of  any  requirements  so  made,  that 
difference  shall  be  determined  by  arbitration. 

Provided  that  nothing  in  this  sub-section  shall  apply  to  repairs  or 
renewals  of  any  electric  line  so  long  as  the  course,  nature,  and  gauge  of 
the  electric  line,  and  the  amount  and  nature  of  the  current  transmitted 
thereby,  are  not  altered. 

(8.)  If  in  any  case  the  Undertakers  make  default  in  complying  with 
the  requirements  of  this  section,  they  shall  make  full  compensation  to 
every  such  owner  as  aforesaid  for  any  loss  or  damage  which  he  may 
incur  by  reason  thereof,  and  in  addition  thereto  they  shall  be  liable  for 
each  default  to  a  penalty  not  exceeding  five  pounds,  and  to  a  daily 
penalty  not  exceeding  forty  shillings :  Provided  that  the  Undertakers 
shall  not  be  subject  to  any  such  penalty  as  aforesaid  if  the  court  are  of 
opinion  that  the  case  was  one  of  emergency  and  that  the  Undertakers 
complied  with  the  requirements  of  this  section  so  far  as  was  reasonable 
under  the  circumstances,  or  that  the  de&ult  was  due  to  the  fact  that 
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the  Undertakers  were  ignorant  of  the  position  of  the  wire  or  line  Schedule, 
affected  thereby,  and  that  that  ignorance  was  not  owing  to  any  S6ct  20. 
negligence  on  the  part  of  the  Undertakers.  v 

(4.)  Nothing  in  this  section  contained  shall  be  held  to  deprive  any 
owner  of  any  existing  rights  to  proceed  against  the  Undertakers  by 
indictment,  action,  or  otherwise,  in  relation  to  any  of  the  matters 
aforesaid. 

In  the  Electrical  Energy  (Generating  Stations  and  Supply)  Report  (the 
Report  of  Lord  Cross's  CJommittee),  Parliamentary  Paper  218  of  1898,  at 
p.  ix.,  the  Committee  report :  "  As  to  the  protection  of  telegraphs  and  tele- 
phones, the  clauses  now  inserted  in  Provisional  Orders  seem  to  be  sufficient 
in  all  ordinary  cases;  and  regulations  to  protect  the  public  can  be  made  by 
the  Board  of  Trade  under  s.  6  of  the  Act  of  1882." 

Compulsory  Works. 

21. — (1.)  The  Undertakers  shall,  within  a  period  of  two  years  after  Mains,  etc^ 
the  commencement  of  the  Special  Order,  lay  down  suitable  and  sufficient  J^^j^^ 
distributing  mains  for  the  purposes  of  general  supply  throughout  every  streets 
street  or  part  of  a  street  specified  in  that  behalf  in  the  Special  Order,  |^^^^^ 
and  shall  thereafter  maintain  those  mains.  and  in 

(2.)  In  addition  to  the  mains  herein-before  specified  the  Undertakers  remaindw  of 
shfdl,  at  any  time  after  the  expiration  of  eighteen  months  after  the  guppiy. 
commencement  of  the  Special  Order,  lay  down  suitable  and  sufficient 
distributing  mains  for  the  purposes  of  general  supply  throughout  every 
other  street  or  part  of  a  street  within  the  area  of  supply,  upon  being 
required  to  do  so  in  manner  provided  by  the  Special  Order. 

All  such  mains  as  last  above  mentioned  (unless  already  laid  down) 
shall  be  laid  down  by  the  Undertakers  within  six  months  after  any 
requisition  in  that  behalf  served  upon  them  in  accordance  with  the 
provisions  of  the  Special  Order  has  become  binding  upon  them,  or 
within  such  further  time  as  may  in  any  case  be  approved  by  the  Board 
of  Trade. 

(3.)  When  any  such  requisition  is  made  in  respect  of  any  street  not 
repairable  by  the  local  authority,  which  the  Undertakers  are  not  specially 
authorised  to  break  up  by  the  Special  Order,  the  Undertakers  shall 
(unless  the  authority,  or  person  by  whom  that  street  is  repairable,  consent 
to  the  breaking  up  thereof)  forthwith  apply  to  the  Board  of  Trade  under 
section  thirteen  of  the  Electric  Lighting  Act,  1882,  for  the  written 
consent  of  the  Board  authorising  and  empowering  the  Undertakers  to 
,  break  up  that  street,  and  the  requisition  shall  not  be  binding  upon  them 
if  the  Board  of  Trade  refhse  their  ctnsent  in  that  behalf. 

The  Power  Acts  exclude  this  section  from  incorporation. 

For  s.  18  of  the  Act  of  1882,  see  a/nt^,  p.  108. 

Sections  28 — ^26  provide  for  penalties  for  default  in  laying  down  any  dis- 
tributing mains ;  for  revocation  of  the  order  in  certain  events ;  for  the  manner 
in  which  the  requisition  is  to  be  made ;  and  the  steps  which  are  to  follow 
thereon. 


Digitized  by 


Google 


revoked. 


182  ELECTRIC   LIGHTIKO    (CLAUSES)    ACT,  1899  [PART  TL 

Schedule.        22.  Where  the  local  authority  are  not  themselves  the  Undertakers,  the 

Sect  22.     Undertakers  shall,  twenty-eight  dajs  at  the  least  before  oommenoing  to 

As  tolayin"^     ^^  ^  ^^^  Street  any  electric  line  which  is  intended  for  supplying  energy 

of  electric  °     to  any  pturticnlar  consumer,  and  not  for  the  purposes  of  general  supply^ 

^Bi^dcr       serve  upon  the  local  authority,  and  upon  the  owner  or  occupier  of  all 

agreement.       premises  abutting  on  so  much  of  the  street  as  lies  between  the  points  of 

origin  and  termination  of  the  electric  line  so  to  be  laid,  a  notice  stating 

that  the  Undertakers  intend  to  lay  the  electric  line,  and  setting  forth 

the  effect  of  this  section,  and  if  within  that  period  any  two  or  more  of 

those  owners  or  occupiers  require  in  accordance  with  the  provisions  of 

the  Special  Order  that  a  supply  shall  be  given  to  their  premises,  the 

necessary  distributing  main  shall  be  laid  by  the  Undertakers  at  the 

same  time  as  the  electric  line  intended  for  the  particular  consumer. 

The  Power  Acts  exclude  this  section  from  incorporation. 

If  Under-  23. — (1.)  If  the  Undertakers,  not  being  a  local  authority,  make 

takers  fail  to  default  in  laying  down  any  distributing  mains  in  accordance  with  the 
mains,  etc.,  provisions  of  the  Special  Order  within  the  periods  prescribed  in  that 
OrdCT  may  be  behalf  respectively,  they  shall  be  liable  for  each  defeult  to  a  penalty  not 
exceeding  five  pounds  for  each  day  during  which  the  default  continues, 
and  if  the  Board  of  Trade  are  of  opinion  in  any  case  that  the  default  is 
wilful  and  unreasonably  prolonged  they  may,  alter  considering  any 
representations  of  the  local  authority  (a),  deal  with  the  Special  Order  in 
manner  provided  by  this  section. 

(2.)  If  the  local  authority  are  themselves  the  Undertakers,  and  make 
default  in  laying  down  any  distributing  main  in  accordance  with  the 
provisions  of  the  Special  Order,  within  the  periods  prescribed  in  that 
behalf  respectively,  the  Board  of  Trade  may  deal  with  the  Special  Order 
in  manner  provided  by  this  section. 

(8.)  Where  the  Board  of  Trade  are  authorised  under  this  section  to 
deal  with  a  Special  Order,  they  may  either  revoke  the  Order  as  to  the 
whole  or  any  part  of  the  area  of  supply,  or,  if  the  Undertakers  so  desire^ 
suffer  it  to  remain  in  force  as  to  that  area  or  part  thereof,  subject  to 
such  conditions  as  they  think  fit  to  impose,  and  any  conditions  so 
imposed  shall  be  binding  on  and  observed  by  the  Undertakers,  and  shall 
be  of  the  like  force  and  effect  in  every  respect  as  though  they  were 
contained  in  the  Special  Order :  Provided  that  the  Board  of  Trade 
shall  not  revoke  the  Special  Order  as  to  part  only  of  the  area  of  supply 
where  the  Undertakers  make  a  representation  that  they  desire  to  be 
relieved  of  their  liabilities  as  respects  the  rest  of  the  area  of  supply,  and 
in  that  case  the  Board  of  Trade  shall  not  under  this  section  revoke 
the  Special  Order  otherwise  than  us  to  the  whole  of  the  area  of  supply. 

(a)  County  of  London  Orders  provide  for  the  representations  of  the  County 
Council  being  also  considered. 

The  Power  Acts  exclude  this  section  from  incorporation. 
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24. — (1.)  Any  reqnisition  requiring  the  Undertakers  to  lay  down     Schedule, 
distributing  mains  for  the  purposes  of  general  supply  throughout  any     Sect  24. 
street  or  part  of  a  street  may  be  made  by  six  or  more  {a)  owners  or  jif^n^^^ 
oocnpiers  of  premises  along  that  street  or  part  of  a  street,  or  where  the  which  requisi- 
local  authority  are  not  themselves  the  Undertakers  and  have  the  control  *^^^*  ^  ^ 
and  management  of  the  public  lamps  in  that  street  or  part  of  a  street, 
by  the  local  authority. 

(2.)  Every  such  requisition  shall  be  signed  by  the  persons  making  it, 
or  by  the  local  authority  (as  the  case  may  be),  and  shall  be  served  upon 
the  Undertakers. 

(3.)  Forms  of  requisition  shall  be  kept  by  the  Undertakers  at  their 
office  and  a  copy  shall,  on  application,  be  supplied  free  of  charge  to  any 
owner  or  occupier  of  premises  within  the  area  of  supply  and,  where 
necessary,  to  the  local  authority,  and  any  requisition  so  supplied  shall  be 
deemed  valid  in  point  of  form. 

(a)  County  of  London  Orders  provide  for  the  requisition  being  made  by 
**  two  or  more,*'  instead  of  "  six  or  more,'*  owners  or  occupiers. 

In  the  Power  Acts  the  above  section  is  excluded  from  incorporation,  and 
special  provisions  on  the  subject  are  enacted. 

26. — (1.)  Where  any  such  requisition  is  made  by  any  such  owners  Provisions  on 
or  occupiers  as  aforesaid,  the  Undertakers  (if  they  think  fit)  may,  within  requisition  by 
fourteen  days  after  the  service  of  the  requisition  upon  them,  serve  a  occupiers. 
notice  on  all  the  persons  by  whom  the  requisition  is  signed,  stating  that 
they  decline  to  be  bound  by  the  requisition  unless  those  persons  or  some 
of  them  will  bind  themselves  to  take,  or  will  guarantee  that  there  shall 
be  taken,  a  supply  of  energy  for  a  period  of  three  years  at  the  least,  of 
such  amount  in  the  aggregate  (to  be  specified  by  the  Undertakers  in  the 
notice)  as  will,  at  the  rates  of  charge  for  the  time  being  charged  by  the 
Undertakers  for  a  supply  of  energy  from  distributing  mains  to  ordinary 
consumers  within  the  area  of  supply,  produce  annually  such  reasonable 
sum  as  is  specified  by  the  Undertakers  in  the  notice  :  Provided  that 
in  the  notice  the  Undertakers  shall  not,  without  the  authority  of  the 
Board  of  Trade,  specify  any  sum  exceeding  twenty  per  centum  upon  the 
expense  of  providing  and  laying  down  the  required  distributing  mains 
and  any  other  mains  or  additions  to  existing  mains  which  may  be 
necessary  for  the  purpose  of  connecting  those  distributing  mains  with 
the  nearest  available  source  of  supply. 

(2.)  Where  such  a  notice  is  served  the  requisition  shall  not  be  binding 
on  the  Undertakers  unless  within  fourteen  days  after  the  service  of  the 
notice  on  all  the  persons  signing  the  requisition  has  been  effected,  or 
in  case  of  difference  within  fourteen  days  after  the  delivery  of  the 
arbitrator's  award,  there  be  tendered  to  the  Undertakers  an  agreement 
severally  executed  by  those  persons  or  some  of  them,  binding  them  to  take 
or  guaranteeing  that  there  shall  be  taken  a  supply  of  energy  for  a  period 
of  three  years  at  the  least  of  such  amount  as  will  in  the  aggregate  at 
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Schedule. 
Sect  25. 


As  to  supply 
of  electricity 
where  con- 
sumer has 
separate 
supply. 


the  rates  of  charge  above  specified  prodace  an  annual  som  amounting  to 
the  sam  specified  in  the  notice  or  determined  by  arbitration  under  this 
section,  nor  unless  snfiicient  security  for  the  payment  to  the  Undertakers 
of  all  moneys  which  may  become  due  to  them  from  those  persons  under 
the  agreement  is  offered  to  the  Undertakers  (if  required  by  them  by 
such  notice  as  aforesaid)  within  the  period  limited  for  the  tender  of  the 
agreement  as  aforesaid. 

(3.)  If  the  Undertakers  consider  that  the  requisition  is  unreasonable, 
or  that,  under  the  circumstances  of  the  case,  the  provisions  of  this 
section  ought  to  be  varied,  they  may,  within  fourteen  days  after  the 
service  of  the  requisition  upon  them,  appeal  to  the  Board  of  Trade,  and 
that  Board,  after  such  inquiry  (if  any)  as  they  think  fit,  may,  by  order, 
either  determine  that  the  requisition  is  unreasonable,  and  shall  not  be 
binding  upon  the  Undertakers,  or  may  authorise  the  Undertakers  by 
their  notice  to  require  a  supply  of  energy  to  be  taken  for  such  longer 
period  than  three  years,  and  to  specify  such  sum  or  percentage,  whether 
calculated  as  herein-before  provided  or  otherwise,  as  is  fixed  or  directed 
by  the  order,  and  the  terms  of  the  above-mentioned  agreement  shall  be 
varied  accordingly. 

(4.)  In  case  of  any  appeal  to  the  Board  of  Trade  under  this  section, 
any  notice  by  the  Undertakers  under  this  section  may  be  served  by 
them  within  fourteen  days  after  the  decision  of  the  Board  of  Trade. 

(5.)  If  any  difference  arises  between  the  Undertakers  and  any 
persons  signing  any  such  requisition  as  to  any  such  notice  or  agree- 
ment, that  difference  shall,  subject  to  the  provisions  of  this  section 
and  to  the  decision  of  the  Board  of  Trade  upon  any  such  appeal  as 
aforesaid,  be  determined  by  arbitration. 

County  of  London  Orders  substitute  two  years  for  the  three  years 
mentioned  in  sub-s.  (8) ;  the  maximum  of  20  per  cent.,  mentioned  in 
8ub-8.  (1),  remaining  the  same. 

The  following  section  taken  from  the  Bury  Corporation  Tramways  Act, 
1901  (1  Edw.  7,  c.  xxii.),  authorises  the  Undertakers  to  make  a  charge  for 
affording  a  stand-by  to  private  plant  even  if  no  current  be  taken : 

*'  Notwithstanding  cmything  contained  in  the  Electric  Lighting  Acts,  1882 
and  1888,  a  person  shall  not  be  entitled  to  demand  from  the  corporation 
a  supply  of  electrical  energy  to  premises  having  a  separate  supply  unless 
such  person  shall  have  previously  agreed  to  pay  to  the  corporation  such 
minimum  annual  sum  as  will  give  to  the  corporation  a  reasonable  return  on 
the  capital  expenditure  and  other  standing  charges  incurred  by  the  corpora- 
tion to  meet  the  possible  maximum  demand  of  such  person.  In  case  the 
corporation  and  the  person  demanding  such  supply  of  electrical  energy  shall 
fail  to  agree  the  amount  of  such  minimum  annual  sum  to  be  paid  by  such 
person,  the  amount  of  such  minimum  annual  sum  shall  be  fixed  by  an 
electrical  engineer  to  be  appointed  as  arbitrator  by  the  president  of  the 
Institution  of  Civil  Engineers." 

The  above  precedent  has  been  followed  in  later  cases.    See  on^,  p.  78. 

In  the  Power  Acts  the  section  in  the  text  is  excluded  from  incorporation* 
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26.  Where  any  sach  requisition  is  made  by  the  local  authority  it     Schedule, 
ehall  not  be  binding  on  the  Undertakers,  unless  at  the  time  when     Sect  26. 
the  service  is  effected,  or  within  fourteen  days  thereafter,  there  be  proyigions  on 
tendered  to  the  Undertakers  (if  required  by  them)  an  agreement  requisition 
executed  by  the  local  authority,  and  binding  them  to  take  for  a  ^^^.{J^L 
period  of  three  years  at  the  least  a  supply  of  energy  for  lighting 
such  public  lamps  in  the  street  or  part  of  a  street  in  respect  of  which 
the  requisition  is  made  as  may  be  under  their  management  or  control. 

The  Power  Acts  exclude  this  section  from  incorporation. 

Supply. 

27. — (1.)  The  Undertakers  shall,  upon  being  required  to  do  so  by  Undertakers 
the  owner  or  occupier  of  any  premises  situate  within  fifty  yards  from  ^^^j^f* 
any  distributing  main  of  the  Undertakers  in  which  they  are,  for  the  supply  of 
time  being,  required  to  maintain  or  are  maintaining  a  supply  of  energy  energy  to 
for  the  purposes  of  general  supply  to  private  consumers  under  the  Special  occupiers 
Order  or  the  Board  of  Trade  r^ulations,  give  and  continue  to  give  within  the 
a  supply  of  energy  for  those  premises  in  accordance  with  the  provisions  Q^pnij. 
of  the  Special  Order  and  of  the  said  regulations,  and  they  shall  furnish 
and  lay  any  electric  lines  that  may  be  necessary  for  the  purpose  of 
supplying  the  maximum  power  with  which  any  such  owner  or  occupier 
is  entitled  to  be  supplied  under  the  Special  Order  subject  to  the 
conditions  following ;  (that  is  to  say,) — 

The  cost  of  so  much  of  any  electric  line  for  the  supply  of  energy 
to  any  owner  or  occupier  as  may  be  laid  upon  the  property  of 
that  owner  or  in  the  possession  of  that  occupier,  and  of  so 
much  of  any  such  electric  lines  as  it  may  be  necessary  to  lay 
for  a  greater  distance  than  sixty  feet  from  any  distributing 
main  of  the  Undertakers,  although  not  on  that  property,  shall, 
if  the  Undertakers  so  require,  be  defrayed  by  that  owner  or 
occupier. 

(2.)  Every  owner  or  occupier  of  premises  requiring  a  supply  of  energy 
shall^ 

(a.)  Serve  a  notice  upon  the  Undertakers  specifying  the  premises 
in  respect  of  which  the  supply  is  required  and  the  maximum 
power  required  to  be  supplied,  and  the  day  (not  being  an 
earlier  day  than  a  reasonable  time  after  the  date  of  the 
service  of  the  notice)  upon  which  the  supply  is  required  to 
commence ;  and 

(b.)  If  required  by  the  Undertakers,  enter  into  a  written  contract 
with  them  to  continue  to  receive  and  pay  for  a  supply  of 
energy  for  a  period  of  at  least  two  years  of  such  an  amount 
that  the  payment  to  be  made  for  the  supply,  at  the  rate  of 
charge  for  the  time  being  charged  by  the  Undertakers  for  a 
supply  of  energy  to  ordinary  consumers  within  the  area  of 
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Sohednle.  supply,  shall  not  be  lees  than  twenty  per  centam  per  annum 

Soct.  27.  on  the  outlay  incurred  by  the  Undertakers  in  providing  any 

electric  lines  required  under  this  section  to  be  provided  by 
them  for  the  purpose  of  the  supply,  and  if  required  by 
the  Undertakers  give  to  them  security  for  the  payment  to 
them  of  all  moneys  which  may  become  due  to  them  by 
the  owner' or  occupier  in  respect  of  any  electric  lines  to  be 
furnished  by  the  Undertakers,  and  in  respect  of  energy 
to  be  supplied  by  them. 

(3.)  Provided  always,  that  the  Undertakers  may,  after  they  have 
given  a  supply  of  energy  in  respect  of  any  premises,  by  notice  in  writings 
require  the  owner  or  occupier  of  those  premises,  within  seven  days  after 
the  date  of  the  service  of  the  notice,  to  give  to  them  security  for  the 
payment  of  all  moneys  which  may  become  due  to  them  in  respect  of  the 
supply,  in  case  the  owner  or  occupier  has  not  already  given  that  security, 
or  in  case  any  security  given  has  become  invalid  or  is  insufficient ;  and 
in  case  any  such  owner  or  occupier  fail  to  comply  with  the  termg 
of  the  notice,  the  Undertakers  may,  if  they  think  fit,  discontinue  to 
supply  energy  for  the  premises  so  long  as  the  failure  continues. 

(4.)  Provided  also,  that  if  the  owner  or  occupier  of  any  such  premises 
as  aforesaid  uses  any  form  of  lamp  or  burner,  or  uses  the  energy  supplied 
to  him  by  the  Undertakers  for  any  purposes,  or  deals  with  it  in  any 
manner  so  as  to  interfere  unduly  or  improperly  with  the  efficient  supply 
of  energy  to  any  other  body  or  person  by  the  Undertakers,  the  Under- 
takers may,  jf  they  think  fit,  discontinue  to  supply  energy  to  those 
premises  so  long  as  the  lamp  or  burner  is  so  used,  or  the  energy  is  so 
used  or  dealt  with. 

(5.)  Provided  also,  that  the  Undertakers  shall  not  be  compelled  to 
give  a  supply  of  energy  to  any  premises  unless  they  are  reasonably 
satisfied  that  the  electric  lines,  fittings,  and  apparatus  therein  are  in  good 
order  and  condition,  and  not  calculated  to  affect  injuriously  the  use  of 
energy  by  the  Undertakers  or  by  other  persons. 

(6.)  If  any  difference  arises  under  this  section  as  to  any  improper  use 
of  energy  or  as  to  any  alleged  defect  in  any  electric  lines,  fittings,  or 
apparatus,  that  ditference  shall  be  determined  by  arbitration. 

See  cmte,  p.  24.  Section  ^80  renders  the  Undertakers  liable  for  penalties 
for  default  in  furnishing  supply. 

See  cases  cited  in  the  notes  to  ss.  19^^2^oi  the  Act  of  1882,  ante,  pp.  115 
et  8eq» 

The  Power  Acts  exclude  this  section  from  incorporation,  and  enact  special 
provisions  on  the  subject. 

The  case  of  London  Corporation  v.  City  of  London  Electric  Lighting  Co.^ 
tried  before  Ekkbwich,  J.,  reported  Electrician,  February  17th,  1899,  p.  582, 
turned  upon  the  construction  of  three  agreements  between  the  parties,  and 
amongst  other  questions  which  came  before  the  court  for  decision  were, 
(1)  whether  or  not  the  Corporation  were  entitled  to  have  the  public  and 
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private  lighting  of  the  City  carried  out  by  separate  mains,  and  by  separate  Schedule, 

generating  plant,  both  in  the  main  thoroughfares  and  in  the  side  streets,  Sect.  27. 

courts,  lanes,  etc. ;  and  (2)  whether  or  not,  for  the  purpose  of  public  lighting,  -^— 

the  Corporation  were  entitled  to  a  continuous  current  of  electricity  both  in  the  Note. 
main  thoroughfares  and  in  the  side  streets,  etc. 

28.-^1.)  The  maximum  power  with  which  any  consumer  shall  be  Maximum 
entitled  to  be  supplied  shall  be  of  such  amount  as  he  may  require  to  be  po^^- 
supplied  withy  not  exceeding  what  may  be  reasonably  anticipated  as  the 
maximum  consumption  on  his  premises  :  Provided  that  where  any  con- 
sumer has  required  the  Undertakers  to  supply  him  with  a  maximum 
power  of  any  specified  amount,  he  shall  not  be  entitled  to  alter  that 
maximum  except  upon  one  month's  notice  to  the  Undertakei's,  and  any 
expenses  reasonably  incurred  by  the  Undertakers  in  respect  of  the  service 
lines  by  which  energy  is  supplied  to  the  premises  of  that  consumer,  or 
any  fittings  or  apparatus  of  the  Undertakers  upon  those  premises, 
consequent  upon  the  alteration,  shall  be  paid  by  him  to  the  Undertakers, 
and  may  be  recovered  summarily  as  a  civil  debt. 

(2.)  If  any  difference  arises  between  any  such  owner  or  occupier  and 
the  Undertakers  as  to  whati  may  be  reasonably  anticipated  as  the 
c(msumption  on  his  premises  or  as  to  the  reasonableness  of  any  expenses 
under  this  section^  that  difference  shall  be  determined  by  arbitration. 

This  section  is  excluded  from  incorporation  by  the  Power  Acts,  which 
contain  special  provisions  on  the  subject.  See  the  Chapter  on  the  Power 
AcTs,2>o»^  p.  488. 

29.  Where  the  local  authority  are  not  themselves  the  Undertakers,  Sapply  of 
the  Undertakers  shall,  upon  receiving  reasonable  notice  from  the  local  ®^S^^  f® 
authority  requiring  them  to  supply  energy  to  any  public  lamps  within 
the  distance  of  seventy-five  yards  from  any  distributing  main  of  the 
Undertakers  in  which  they  are  for  the  time  being  required  to  maintain 
a  current  of  energy  for  the  purposes  of  general  supply  under  the  Special 
Order,  or  the  Board  of  Trade  regulations,  give  and  continue  to  give  a 
supply  of  energy  to  those  lamps  in  such  quantities  as  the  local  authority 
may  require  to  be  supplied. 

The  Power  Acts  exclude  this  section  from  incorporation. 

80. — (1.)  Whenever  the  Undertakers  make  default  in  supplying  Penalty  for 
energy  to  any  owner  or  occupier  of  premises  to  whom  they  may  be  and  failure  to 
are  required  to  supply  energy  under  the  Special  Order,  they  shall  be  *^^^  ^' 
liable  in  respect  of  each  default  to  a  penalty  not  exceeding  forty  shillings 
for  each  day  on  which  the  default  occurs. 

(2.)  Where  the  local  authority  are  not  themselves  the  Undertakers, 
and  the  Undertakers  make  default  in  supplying  energy  to  the  public 
lamps  to  which  they  may  be  and  are  required  to  supply  energy  under  the 
Special  Order,  the  Undertakers  shall  be  liable  in  respect  of  each  default 
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Schedule,     to  a  penalty  not  exceeding  forty  shillings  for  each  lamp,  and  for  each 

Sect  30.     day  on  which  the  de&olt  occurs. 
—  (8.)  Whenever  the  Undertakers  make  default  in  supplying  energy  in 

accordance  with  the  terms  of  the  Board  of  Trade  regulations  they  shall 
be  liable  to  such  penalties  as  are  prescribed  by  the  regulations  in  that 
behalf. 

(4.)  Provided  that  the  penalties  to  he  inflicted  on  the  Undertakers 
under  this  section  shall  in  no  case  exceed  in  the  aggregate  in  respect  of 
any  defaults  not  being  wilftd  defaults  on  the  part  of  the  Undertakers  the 
sum  of  fifly  pounds  for  any  one  day,  and  provided  also  that  in  no  case 
shall  any  penalty  be  inflicted  in  respect  of  any  default  if  the  court  are  of 
opinion  that  the  default  was  caused  by  inevitable  accident  or  force 
majeure  or  was  of  so  slight  or  unimportant  a  character  as  not  materially 
to  affect  the  value  of  the  supply. 

Some  of  the  Power  Acts  exclude  from  incorporation  this  section  "so far  as 
respects  supply  in  bulk**;  others  exclude  the  clause  from  incorporatioii 
altogether.  All  of  the  Acts  contain  special  provisions  on  the  subject  of 
penalties. 

A  cable  laid  down  proved  defective,  and  the  supply  of  energy  thus  broke 
down.  This  was  held  to  be  "  inevitable  accident  **  (Sv/n  Insurance  Co,  v. 
Dublm  Corporation^  Electricicmy  December  9th,  1899,  p.  240). 

The  Metropolitan  Electric  Supply  Company  were  summoned  by  the 
Marylebone  Vestry  and  Guardians  for  making  default  in  supplying  electrical 
energy  to  the  workhouse  and  vestry  premises  on  certain  days.  The  compaoy 
admitted  the  default,  and  contended  that  the  same  was  due  to  inevitable 
accident,  caused  by  the  great  increase  in  the  demand  for  electricity,  which 
had  exceeded  their  expectations.  The  case  was  adjourned  for  three  months. 
(Marylebone  Vestry  v.  Metropolitan  Electric  Supply  Co. — Jl,  of  O,  L.,  Janu- 
ary 2nd,  1900,  p.  84,  and  Electrician,  January  5th,  1900,  p.  875.  Ultimately 
small  fines  were  imposed,  Jl.  of  O,  L.,  May  1st,  1900,  p.  1,286.)  On  a 
subsequent  occasion  the  same  company  were  summoned  on  behalf  of  the 
London  Coxmty  Council  for  default  in  supplying  electric  energy  to  the 
premises  of  various  individuals,  and  the  magistrate  inflicted  a  fine  with 
costs  {Jl.  of  G.  L.J  January  28rd,  1900,  p.  212).  The  keeper  of  a  licensed 
house  at  Deptford  summoned  the  London  Electric  Supply  Corporation  for 
failure  to  supply  electric  energy  to  his  premises.  The  default  was  admitted, 
but  the  defence  was  force  majeure,  it  being  contended  that,  the  supply  of 
electricity  having  become  deficient  owing  to  unavoidable  causes,  it  became 
essential  that  some  part  of  the  district  of  the  company  should  be  cut  off  and 
that  Deptford  was  selected  as  causing  the  least  public  inconvenience.  The 
full  penalty  of  forty  shillings  was  inflicted  in  each  of  seven  cases,  with  twenty 
guineas  costs  in  the  first  case  and  two  shillings  costs  in  each  of  the  others 
(Shaddick  v.  London  Electric  Supply  Corp.,  Jl.  of  O.  L.,  May  8th, 
1900,  p.  1,285).  The  same  company  were  summoned  at  the  South- Western 
Police  Court  at  the  instance  of  the  London  County  Council  for  failure  to 
supply  certain  public  offices.  The  defence  was /orce  mo/eure.  The  magis- 
trate found  that  there  was  no  evidence  of  any  negligence.  The  summons 
was  dismissed.  L.  C,  C.  v.  London  E,  S.  Corp.,  Jl.  of  O.  L.,  May  1st,  1900, 
p.  1,185. 
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Price.  Schedule. 

Sect  31. 

31. — (1.)  The  Undertakers  may  charge  for  energy  supplied  by  them         

to  any  ordinary  consumer  (otherwise  than  by  agreement)—  Methods  of 

(1.)  By  the  actual  amount  of  energy  so  supplied  ;  or 

(2.)  By  the  electrical  quantity  contained  in  the  supply  ;  or 

(3.)  By  such  other  method  as  may  for  the  time  being  be  approved  by 
the  Board  of  Trade. 

(2.)  Provided  that  where  the  Undertakers  charge  by  any  method  so 
approved  by  the  Board  of  Trade,  any  consumer  who  objects  to  that 
method  may  by  one  month's  notice  in  writing  require  the  Undertakera 
to  charge  him  at  their  option  by  the  actual  amount  of  energy  supplied 
to  him,  or  by  the  electrical  quantity  contained  in  the  supply,  and  there- 
after the  Undertakers  shall  not,  except  with  the  consumer's  consent, 
charge  him  by  any  other  method. 

(3.)  Provided  also  that,  before  commencing  to  supply  energy  through 
any  distributing  main  for  the  purposes  of  general  supply,  the  Undertakers 
shall,  if  the  local  authority  are  not  themselves  the  Undertakers,  give 
notice  to  the  local  authority,  and,  if  the  local  authority  are  themselves 
the  Undertakers,  by  public  advertisement,  by  what  method  they  propose 
to  charge  for  energy  supplied  through  that  main  ;  and,  where  the  Under- 
takers have  given  any  such  notice,  they  shall  not  be  entitled  to  change 
that  method  of  charging  except  after  one  month's  notice  of  the  change 
has  been  given  by  them,  if  the  local  authority  are  not  themselves  the 
Undertakers  to  the  local  authority,  and  in  any  case  to  every  consumer  of 
energy  who  is  supplied  by  them  from  the  main. 

County  of  London  Orders  provide  for  notice  to  the  County  Council. 

The  Power  Acts  exclude  this  section  from  incorporation,  but  make  special 
provisions  on  the  subject. 

82. — (1.)  The  prices  to  be  charged  by  the  Undertakers  for  energy  Maximum 
supplied  by  them  shall  not  exceed  those  stated  in  that  behalf  in  the  prices. 
Special  Order  or  in  the  case  of  a  method  of  charge  approved  by  the  Board 
of  Trade,  such  price  as  the  Board  of  Trade  determine  on  approving  the 
method. 

(2.)  Provided  that  if,  in  a  case  where  the  local  authority  are  not  them- 
selves the  Undertakers,  either  the  local  authority  or  the  Undertakers,  at 
any  time  afler  the  expiration  of  seven  years  after  the  commencement  of 
the  Special  Order,  make  a  representation  to  the  Board  of  Trade  that  the 
prices  or  methods  of  charge  stated  in  the  Special  Order  or  approved  by 
the  Board  of  Trade  ought  to  be  altered,  the  Board  of  Trade,  after  such 
inquiry  as  they  may  think  fit,  may  make  an  order  varying  the  prices  or 
methods  of  charge  stated  in  the  Special  Order  or  so  approved  as  afore- 
said^ or  substituting  other  prices  or  methods  of  charge  in  lieu  thereof, 
and  the  prices  or  methods  of  charge  so  varied  or  substituted  shall  have 
effect  on  and  afler  such  day  as  may  be  mentioned  in  the  order,  as  if  they 
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Schedule,     had  been  stated  in  the  Special  Order :  Provided  also,  that  the  prices  and 
Sect  32.      methods  of  charge  for  the  time  being  in  force  may  be  altered  in  like 

manner  at  any  time  after  the  expiration  of  any  or  every  period  of  seven 

years  after  they  were  last  altered. 

The  Power  Acts  exclude  this  section  from  incorporation. 

County  of  London  Orders,  whether  in  favour  of  companies  or  of  local 
authorities,  give  the  County  Comicil  power  of  making  representation. 

In  County  of  London  Orders  in  favomr  of  companies  or  persons  it  used  to 
be  the  practice  to  substitute  August  26th,  1889,  for  *'  after  the  commencement 
of  this  order,'*  as  the  period  from  which  the  seven  years  are  to  run.  Under 
1897  Orders  (that  period  of  seven  years  having  expired)  the  representation 
may  be  made  **  at  any  time  after  August  26th,  1896.'*  (See,  e.^..  County  of 
London  (Northern  Extensions)  P.  0. 1897,  s.  82.)  Li  the  most  recent  instance 
the  representation  may  be  made  "  at  any  time  '*  with  the  usual  proviso  as  in 
the  section  in  the  text.  See  Lewisham  Electric  Lighting  Order,  1901,  con- 
firmed  by  1  Edw.  7,  ch.  clxxviii. 

Other  charges  88.  Subject  to  the  provisions  of  the  Special  Order  and  of  the  principal 
by  agreement  ^^t,  and  to  the  right  of  the  consumer  to  require  that  he  shall  be  charged 
according  to  some  one  or  other  of  the  methods  above  mentioned,  the 
Undertakers  may  make  any  agreement  with  a  consumer  as  to  the  price 
to  be  charged  for  energy,  and  the  mode  in  which  those  charges  are  to  be 
ascertained,  and  may  charge  accordingly. 

The  Power  Acts  exclude  this  section  from  incorporation. 


Price  to 
public  lamps. 


84.  Where  the  local  authority  are  not  themselves  the  Undertakers,  the 
price  to  be  charged  by  the  Undertakers  and  to  be  paid  to  them  for  all 
energy  supplied  to  the  public  lamps,  and  the  mode  in  which  those 
charges  are  to  be  ascertained,  shall  be  settled  by  agreement  between  the 
local  authority  and  the  Undertakers,  and,  in  case  of  difference,  shall  be 
determined  by  arbitration,  regard  being  had  to  the  circumstances  of  the 
case  and  the  distributing  or  other  mains  (if  any)  which  may  have  to  be 
laid  for  the  purpose,  and  the  prices  charged  to  ordinary  consumers  in 
the  district. 

The  Power  Acts  exclude  this  section  from  incorporation. 


Appointment 
of  electric 
inspectors. 


Electric   Inspectoes. 

85.— (1.)  The  local  authority  (a),  so  long  as  they  are  not  themselves 
the  Undertakers,  and,  while  the  local  authority  are  themselves  the 
Undertakers,  the  Board  of  Trade  on  the  application  of  any  consumer 
or  of  the  Undertakers,  may  appoint,  and  keep  appointed,  one  or  more 
competent  and  impartial  person  or  persons  to  be  electric  inspectors 
under  the  Special  Order. 

(2.)  If,  in  a  case  where  the  local  authority  are  not  themselves  the 
Undertakers,  no  electric  inspector  is  appointed  by  the  local  authority, 
or  the  inspection  of  electric  lines  and  works  is  imperfectly  attended  to 
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by  the  local  aafchority,  or  the  local  authority  themselves  become  the     Sohednle 
Undertakers  for  the  purposes  of  the  Special  Order,  the  Board  of  Trade,      Sect  86. 

on  the  application  of  any  consumer,  or  of  the  Undertakers,  may  appoint,         

and  keep  appointed,  one  or  more  competent  and  impartial  person  or 
persons  to  be  electric  inspectors  under  the  Special  Order. 

(a)  In  all  County  of  London  Orders  the  County  Council  appoint  the 
cleotric  inspectors,  and  the  Board  of  Trade  are  authorised  to  appoint  on 
their  default. 

The  Power  Acts  exclude  this  section  from  incorporation,  and  make  special 
provisions  on  the  subject  of  electric  inspectors. 

86. — (1.)  The  duties  of  an  electric  inspector  under  the  Special  Order  Duties  of 
shall  be  as  follows : —  electric 

(a.)  The  inspection  and  testing,  periodically  and  in  special  cases,  of  *°*P®^^" 
the  Undertakers*  electric  lines  and  works  and  the  supply  of 
energy  given  by  them ; 
(b.)  The  certifying  and  examination  of  meters  ;  and 
(c.)  Such  other  duties  in  relation  to  the  undertaking  as  may  be  required 
of  him  under  the  provisions  of  the  Special  Order  or  of  the  Board 
of  Trade  regulations. 
(2.)  The  local  authority  (a),  with  the  approval  of  the  Board  of 
^i'rade,  or  the  Board  of  Trade,  if  the  inspector  is  appointed  by  them, 
may  prescribe  the  manner  in  which  and  the  times  at  which  any  such 
duties  are  to  be  performed  by  an  electric  inspector,  and  also  the  fees  to 
be  taken  by  him,  and  those  fees  shall  be  accounted  for  and  applied  as  may 
be  directed  by  the  local  authority  or  the  Board  of  Trade,  as  the  case 
may  be. 

(a)  In  County  of  London  Orders  the  County  Council.  For  the  rules  made 
by  the  London  County  Council  as  to  testing  electricity  meters,  etc.,  and 
approved  by  the  Board  of  Trade,  see  the  Chapter  on  County  of  London, 
jpo«i,  p.  808. 

The  Power  Acts  exclude  this  section  from  incorporation. 

87. — (1.)  The  local  authority  (a)  may  pay  to  any  electric  inspector  Remunera- 
appointed  by  them  under  the  Special  Order  such  reasonable  remuneration  ^i^^l^ 
<if  any)  as  they  may  determine,  and  that  remuneration  may  be  in  addition  inspectors. 
to,  or  in  substitution  for,  any  fees  directed  to  be  paid  to  electric  inspectors 
in  respect  of  their  duties  under  the  Special  Order  or  the  Board  of  Trade 
regulations,  according  as  the  local  authority  determine. 

(2.)  Where  the  local  authority  are  themselves  the  Undertakers,  they 
shall  pay  to  every  electric  inspector  appointed  under  the  provisions  of 
the  Special  Order  such  reasonable  remuneration  (if  any)  as  may  be 
determined  by  the  Board  of  Trade,  and  that  remuneration  may  be  in 
addition  to,  or  in  substitution  for,  any  fees  which  are  directed  to  be 
paid  to  electric  inspectors  for  services  rendered  by  them  imder  the 
Special  Order  or  the  Board  of  Trade  regulations,  as  may  be  settled  by 
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Schedule. 
Sect.  37. 


Notice  of 
accidents  and 
inqniries  by 
Board  of 
Trade. 


that  Board;  and  where  any  snch  remoneration  is  settled  to  be  in 
sabstitution  for  fees,  any  fees  payable  by  any  party  other  than  the 
Undertakers  shall,  in  lieu  of  being  paid  to  the  electric  inspector  for 
his  own  nse,  be  due  and  paid  to  him  on  behalf  and  for  the  use  of 
the  Undertakers,  and  shall  be  carried  by  them  to  the  credit  of  the 
local  rate, 

(a)  In  County  of  London  Orders  the  County  Coxmcil. 

The  Power  Acts  exclude  this  section  from  incorporation. 

88. — (I.)  The  Undertakers  shall  send  to  the  Board  of  Trade  notice 
of  any  accident  by  explosion,  or  fire,  and  also  of  any  other  accident  of 
such  kind  as  to  have  caused,  or  to  be  likely  to  have  caused,  loss  of  life, 
or  personal  injury  which  has  occurred  in  any  part  of  the  Undertakers* 
works  or  their  circuits,  or  in  connexion  with  those  works  or  circuits,  and 
also  notice  of  any  loss  of  life  or  personal  injury  occasioned  by  any  sach 
accident.  The  notice  shall  be  sent  by  the  earliest  practicable  post  after 
the  accident  occurs,  or,  as  the  case  may  be,  after  the  loss  of  life  or 
personal  injury  becomes  known  to  the  Undertakers. 

If  the  Undertakers  fail  to  comply  with  the  provisions  of  this  sub- 
section they  shall  be  liable,  for  each  default,  to  a  penalty  not  exceeding 
twenty  pounds  (a). 

(2.)  The  Board  of  Trade  may  also,  if  they  deem  it  necessary,  appoint 
any  electric  inspector  or  other  fit  person  to  inquire  and  report  as  to  the 
cause  of  any  accident  affecting  the  safety  of  the  public,  which  may 
have  been  occasioned  by  or  in  connexion  with  the  Undertakers*  works, 
whether  notice  of  the  accident  has  or  has  not  been  received  from  the 
Undertakers,  or  as  to  the  manner  and  extent  in  and  to  which  the 
provisions  of  the  Special  Order  and  the  principal  Act,  and  of  the  Board 
of  Trade  regulations,  so  far  as  those  provisions  affect  the  safety  of  the 
public,  have  been  complied  with  by  the  Undertakers  5  and  any  person 
appointed  under  this  section,  not  being  an  electric  inspector,  shall  for 
the  purposes  of  his  appointment  have  all  the  powers  of  an  electric 
inspector  under  the  Special  Order  (b). 

(a)  Sub-8.  1  was  first  inserted  in  Provisional  Orders  in  1898.  See  also 
Regulation  A,  16,  post,  p.  247,  and  (\mder  s.  4  of  1888  Act)  Regulation  16, 
post,  p.  264.  Notice  must  also  be  given  under  the  Factory  and  Workshop 
Act,  1901,  to  the  inspector  for  the  district  (s.  19).  See  also  Notice  of 
Accidents  Act,  1894  (57  &  58  Vict.  c.  28). 

(b)  For  instances  of  inquiries  under  sub-s.  (2),  see  Parliamentary  Paper, 
1895,  No.  55  (City  and  Euston  Road),  and  the  like,  1895,  No.  186  (Southwark 
Bridge).  A  report  of  an  inquiry  into  a  fatal  accident  at  Southampton  on 
December  12th,  1898,  has  been  printed  for  tbe  Stationery  Office.  For 
other  instances  see  Liverpool  Overhead  Railway  Inquiry,  EL  Bev,,  March 
28th,  1902,  p.  580;  City  of  London  Inquiry,  Electridcm,  January  17th, 
1902,  p.  508.  The  Report  of  Mr.  Trotter  was  printed  by  the  Board  of 
Trade. 
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Testing  and  Inspection.  Schedule. 

Sect  39. 

89.  On  the  occasion  of  the  testmg  of  any  main  of  the  Undertakers        

reasonable  notice  thereof  shall  be  given  to  the  Undertakers  by  the  Testing  of 

electric  inspector,  and  the  testing  shall  be  carried  out  at  snch  suitable  °^    * 

honrs  as,  in  the  opinion  of  the  inspector,  will  least  interfere  with  the 

supply  of  energy  by  the  Undertakers,  and  in  such  manner  as  the 

inspector  thinks  expedient,  but,  except  under  the  provisions  of  an 

order  made  in  each  case  in  that  behalf  by  the  Board  of  Trade,  he  shall 

not  be  entitled  to  have  access  to  or  interfere  with  the  mains  of  the 

Undertakers  at  any  points  other  than  those  at  which  the  Undertakers 

have  reserved  for  themselves  access  to  the  said  mains :  Provided  that 

the  Undertakers  shall  not  be  held  responsible  for  any  interruption  in 

the  supply  of  energy  which  may  be  occasioned  by  or  required  by  the 

inspector  for  the  purpose  of  any  such  testing  as  aforesaid.    Provided  also 

that  the  testings  shall  not  be  made  in  regard  to  any  particular  portion  of 

a  main  oftener  than  once  in  any  three  months,  unless  in  pursuance  of 

an  order  made  in  each  case  in  that  behalf  by  the  Board  of  Trade. 

40.  An  electric  inspector,  if  and  when  required  to  do  so  by  any  Testing  of 
consumer,  shaU,  on  payment  by  the  consumer  of  the  prescribed  fee  (a),  J^^^J^^ 
test  the  variation  of  electric  pressure  at  the  consumer's  terminals,  or  consumer's 
make  such  other  inspection  and  testing  of  the  service  lines,  apparatus,  premises. 
and  works  of  the  Undertakers  upon  the  consumer's  premises  as  may  be 
necessary  for  the  purpose  of  determining  whether  the  Undertakers  have 
complied  with  the  provisions  of  the  Special  Order  and  the  Board  of 
Trade  r^ulations. 

(a)  See  s.  86  (2). 

Some  of  the  Power  Acts  exclude  this  section  from  incorporation. 

41. — (1.)  Where    the    local    authority    are    not    themselves   the  Dnderukere, 
Undertakers,  the  Undertakers  shall  at  such  places,  within  a  reasonable  22jal^*^^ 
distance  from  a  distributing  main,  establish  at  their  own  cost  and  keep  authority, 
in  proper  condition  such  reasonable  number  of  testing  stations  as  the  to  establish 
local  authority  think  proper  and  suflScient  for  testing  the  supply  of  stations. 
energy  by  the  Undertakers  through  the  main,  and  shall  place  thereat 
proper  and  suitable  instruments  of  a  pattern  to  be  approved  by  the 
Board  of  Trade,  and  shall  connect  those  stations  by  means  of  proper 
and  sufficient  electric  lines  with  the  mains,  and  supply  energy  thereto 
for  the  purpose  of  the  testing. 

(2.)  If  any  dispute  arises  between  the  local  authority  and  the 
Undertakers  as  to  whether  the  number  of  the  testing  stations  and 
the  distance  from  the  main  at  which  they  are  established  is  reason- 
able or  excessive,  or  as  to  any  excessive  or  improper  use  of  energy 
for  the  testing,  or  as  to  the  performance  by  the  Undertakers  of 
their  duties  under  this  section,  that  dispute  shall  be  determined  by 
arbitration. 

EJi.  o 
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Schedule. 
Sect  41. 


Undertakers 
to  keep 
instraments 
on  their 
premises. 


Readings  of 
instruments 
to  be  taken. 


Electric 
inspector 
may  test 
undertakerb' 
instruments. 


(3.)  Where  the  local  authority  are  themselves  the  Undertakers,  a 
court  of  summary  jurisdiction  may  upon  the  apph'cation  of  any  ten 
consumers  direct  the  Undertakers,  at  their  own  cost,  to  establish  at 
such  places,  within  a  reasonable  distance  from  a  distributing  mainy 
and  keep  in  proper  condition,  such  reasonable  number  of  testing  stations 
as  the  court  think  proper  and  sufficient  for  testing  the  supply  of  energy 
by  the  Undertakers  through  the  main,  and  thereupon  the  Undertakers 
shall  establish  such  testing  places,  and  provide  thereat  such  proper  and 
suitable  instruments  of  a  pattern  to  be  approved  by  the  Board  of  Trade 
as  the  court  direct,  and  they  shall  connect  those  stations  by  means  of 
proper  and  sufficient  electric  lines  with  the  mains,  and  supply  energy 
thereto  for  the  purpose  of  the  testing. 

The  Power  Acts  (except  Clyde  Valley)  exclude  this  section  from  incorpo- 
ration. 

In  Ck>unty  of  London  Orders  the  County  Coundl  are  charged  with  the 
duty  of  seeing  to  the  establishment  of  testing  stations.  See  Chapter  on 
County  of  London,  pott,  p.  808. 


42.  The  Undertakers  shall  set  up  and  keep  upon  all  premises 
from  which  they  supply  energy  by  any  distributing  mains  such 
suitable  and  proper  instruments  of  such  pattern  and  construction  as 
may  be  approved  or  prescribed  by  the  Board  of  Trade,  and  shall  take 
and  record,  and  keep  recorded,  such  observations  as  the  Board  of  Trade 
may  prescribe,  and  any  observations  so  recorded  ^hall  be  receivable 
in  evidence. 

Some  of  the  Power  Acts  exclude  this  section  from  incorporation. 

43.^1.)  The  Undertakers  shall  keep  in  efficient  working  order  all 
instruments  which  they  are  required  by  or  under  the  Special  Order  to 
place,  set  up,  or  keep  at  any  testing  station  or  on  their  own  premises, 
and  any  electric  inspector  appointed  under  the  Special  Order  may  examine 
and  record  the  readings  of  those  instruments,  and  any  r^Eulings  so 
recorded  shall  be  receivable  in  evidence. 

(2.)  Where  the  local  authority  are  not  themselves  the  Undertakers, 
the  examinations  and  readings  under  this  section  must  be  made  at  such 
times  and  in  such  manner  as  may  be  directed  by  the  authority  by  whom 
the  inspector  is  appointed. 

Some  of  the  Power  Acts  exclude  this  section  from  incorporation. 

44.  Any  electric  inspector  appointed  under  the  Special  Order  shall 
have  the  right  to  have  access  at  all  reasonable  hours  to  the  testing 
stations  and  premises  of  the  Undertakers  for  the  purpose  of  testing  the 
electric  lines  and  instruments  of  the  Undertakers,  and  ascertaining  if 
they  are  in  order,  and  in  case  they  are  not  in  order  he  may  require  the 
Undertakers  forthwith  to  have  them  put  in  order. 

Some  of  the  Power  Acts  exclude  this  section  from  incorporation. 
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45.  The  Undertakers  may,  if  they  think  fit,  on  each  occasion  of  the     Schedule, 
testing  of  any  main  or  service  line,  or  the  testing  or  inspection  of  any      Sect  45. 
instmments  of  the  Undertakers  by  any  electric  inspector,  be  represented  Repr^^ta- 
by  some  ofiScer  or  other  i^nt,  but  that  officer  or  agent  shall  not  interfere  tion  of 
with  the  testing  or  inspection.  Itt^^^ 

46.  The  Undertakers  shall  afford  all  facilities  for  the  proper  execution  Undertaken 
of  the  Special  Order  with  respect  to  inspection  and  testing  and  the  J^  ?f.^? 
readings  and  inspection  of  instruments,  and  shall  comply  with  all  the  testing. 
requirements  of  or  under  the  Special  Order  in  that  behalf :  and  in  case 

the  Undertakers  make  default  in  complying  with  any  of  the  provisions 
of  this  section  they  shall  be  liable  in  respect  of  each  default  to  a 
penalty  not  exceeding  five  pounds,  and  to  a  daily  penalty  not  exceeding 
one  pound. 


47. — (1.)  Every  electric  inspector  shall,  on  the  day  immediately  Report  of 
following  that  on  which  any  testing  has  been  completed  by  him  under  ^^^  ^^ 
the  Special  Order,  make  and  deliver  a  report  of  the  results  of  his        ^^' 
testing  to  the  authority  or  person  by  whom  he  was  required  to  make 
the  testing,  and  to  the  Undertakers,  and  that  report  shall  be  receivable 
in  evidence. 

(2.)  If  the  Undertakers  or  any  such  authority  or  person  are  or  is 
dissatisfied  with  any  report  of  any  electric  inspector,  they  or  he  may 
appeal  to  the  Board  of  Trade  against  the  report,  and  thereupon  the 
Board  of  Trade  shall  inquire  into  and  decide  upon  the  matter  of  the 
appeal,  and  their  decision  shall  be  final  and  binding  on  all  parties. 

48. — (1.)  Save  as  otherwise  provided  by  the  Special  Order  or  by  the  Expenses  of 
Board  of  Trade  regulations,  all  fees  and  reasonable  expenses  of  an  electric  ^^^^ 
inspector  shall,  unless  agreed,  be  ascertained  by  a  court  of  summary 
jurisdiction,  or  (where  the  inspector  is  appointed  by  them)  by  the  Board 
of  Trade,  and  shall  be  paid  by  the  Undertakers,  and  if  a  local  authority 
Are  the  Undertakers  may  be  recovered  summarily  as  a  civil  debt. 

(2.)  Provided  that  where  the  report  of  an  electric  inspector,  or  the 
decision  of  the  Board  of  Trade,  shows  that  any  consumer  was  guilty 
of  any  default  or  negligence,  the  fees  and  expenses  shidl,  on  being 
ascertained  as  above  mentioned,  be  paid  by  the  consumer  as  the 
oourt  or  the  Board,  by  whom  the  fees  are  ascertained,  having  r^ard 
to  the  report  or  decision,  direct,  and  may  be  recovered  summarily  as 
B  civil  debt. 

(8.)  Provided  also,  that  in  any  proceedings  for  penalties  under  the 
Special  Order  the  fees  and  expenses  of  an  electric  inspector  incurred  in 
connexion  with  the  proceedings  shall  be  payable  by  the  complainant  or 
defendant  as  the  court  direct. 

"Beasonable  expenses"  means  expenses  specifically  incurred  by  an 
electric  inspector  in  making  tests  and  inspections,  and  does  not  include 
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Schedule,     salary  appointed  to  the  inspector,  or  the  general  expenses  of  his  laboratory 
Sect  48.      and  staff.    {Crawford  on  behalf  of  London  Corporation  v.  City  of  London 

Electric  Lighting  Co.  (1898),  67  L.  J.  Q.  B.  942.    See  a  special  enactment 

on  this  subject  in  City  of  London  Electric  Lighting  Order,  1899  (confirmed 
by  62  &  68  Vict.  ch.  cclxxv.),  s.  49.) 

This  section  is  excluded  from  incorporation  by  the  Power  Acts  (excepting 
the  Clyde  Valley  Act),  and  they  contain  special  provisions  on  the  subject. 


Meters  to  be 
used  except 
by  agree- 
ment. 


Meters. 

49.  The  amount  of  energy  supplied  by  tbe  Undertakers  to  any 
ordinary  consumer  under  the  Special  Order,  or  the  electrical  qnanti^ 
contained  in  the  supply  (according  to  the  method  by  which  the  Under- 
takers elect  to  charge),  herein-after  referred  to  as  "the  value  of  the 
supply,**  shall,  except  as  otherwise  agreed  between  the  consumer  and 
the  Undertakers,  be  ascertained  by  means  of  an  appropriate  meter  duly 
certified  under  the  provisions  of  the  Special  Order. 

Li  two  of  the  Power  Acts  special  provisions  will  be  found  with  regard 
to  meters  to  be  used,  and  there  is  a  provision  for  arbitration  in  the 
absence  of  agreement  as  to  the  type  of  meter  to  be  used,  with  a  further 
provision  that  if  either  the  company  or  the  "  authorised  undertakers  "  shall 
so  require  the  value  of  the  supply  shall  be  ascertained  by  three  such  meters, 
one  to  belong  to  and  be  kept  in  repair  by  the  company,  another  to  belong 
to  and  be  kept  in  repair  by  the  authorised  imdertakers,  and  a  third  to  be 
provided  and  kept  in  repair  by  the  company  at  the  joint  expense  of  the 
company  and  the  authorised  undertakers.  In  such  case  the  amoimt  of  energy 
supplied  is  to  be  ascertained  by  the  average  of  the  readings  of  these  meters 
any  meter  showing  a  difference  from  the  mean  reading  of  the  three  of  more 
than  8  per  cent,  is  to  be  re-calibrated,  and  the  cost  borne  equally  by  the 
company  and  the  authorised  undertakers.  Coxmty  of  Durham  Act,  1900, 
s.  14,  and  North  Metropolitan  Act,  1900,  s.  14.  These  Acts  do  not  incorporate 
S.49. 

Meter  to  be  50.  A  meter  shall  be  considered  to  be  duly  certified  under  the  pro- 

certified,  visions  of  the  Special  Order  if  it  be  certified  by  an  electric  inspector 

appointed  under  the  Special  Order  to  be  a  correct  meter,  and  to  be  of 
some  construction  and  pattern  and  to  have  been  fixed  and  to  have  been 
connected  with  the  service  lines  in  some  manner  approved  by  the  Board 
of  Trade,  and  every  such  meter  is  herein-after  referred  to  as  a  "certified 
meter " :  Provided  that  where  any  alteration  is  made  in  any  certified 
meter,  or  where  any  such  meter  is  unfixed  or  disconnected  from  the 
service  lines,  that  meter  shall  cease  to  be  a  certified  meter  unless  and 
until  it  is  again  certified  as  a  certified  meter  under  the  provisions  of  the 
Special  Order. 
See  note  to  preceding  section. 

lnsi)ector  to         51.  An  electric  inspector,  on  being  required  to  do  so  by  the  Under- 

certify  meter,  j^^erg  q^  by  any  consumer,  and  on  payment  of  the  prescribed  fee  (a)  by 

the  party  so  requiring  him,  shall  examine  any  meter  intended  for 
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ascertaining  the  valne  of  the  supply,  and  shall  certify  it  as  a  certified     Schedule, 
meter  if  he  considers  it  entitled  to  be  so  certified.  Sect  61. 

(a)  See  8.  86  (2). 

52.  Where  the  value  of  the  supply  is  under  the  Special  Order  Undertakers 
required  to  be  ascertained  by  means  of  an  appropriate  meter,  the  J^eteS^if 
Undertakers  shall,  if  required  by  any  consumer,  supply  him  with  an  reqxiiredto 
appropriate  meter,  and  shall,  if  required,  fix  it  upon  the  premises  of  the  ^^  *>• 
consumer  and  connect  the  service  lines  therewith  and  procure  the  meter 
to  be  duly  certified  under  the  provisions  of  the  Special  Order,  and  for 
those  purposes  may  authorise  and  empower  any  otficer  or  person  to  enter 
upon  the  premises  at  all  reasonable  times  and  execute  all  necessary 
works  and  do  all  necessary  acts  ;  provided  that  previously  to  supplying 
any  such  meter  the  Undertakers  may  require  the  consumer  to  pay  to 
them  a  reasonable  sum  in  respect  of  the  price  of  the  meter,  or  to  give 
security  therefor,  or  (if  he  desires  to  hire  the  meter)  may  require  him 
to  enter  into  an  agreement  for  the  hire  of  the  meter  as  hereinafter 
provided. 

As  to  Power  Acts,  see  note  to  s.  49. 

58.  No  consumer  shall  connect  any  meter  used  or  to  be  used  under  Meters  not  to 
the  Special  Order  for  ascertaining  the  value  of  the  supply  with  any  ^^^^*®^ 
electric  line  through  which  energy  is  supplied  by  the  Undertakers,  or  nected  with- 
disconnect  any  such  meter  from  any  such  electric  line,  unless  he  has  ^^*  notice, 
given  to  the  Undertakers  not  less  than  forty-eight  hours'  notice  in 
writing  of  his  intention  to  do  so,  and  if  any  person  acts  in  contravc^u- 
tion  of  this  section  he  shall  be  liable  for  each  ofTence  to  a  penalty  not 
exceeding  forty  shillings. 

54. — (1.)  Every  consumer  shall  at  all  times  at  his  own  expense  keep  Consmner  to 
all  meters  belonging  to  him,  whereby  the  value  of  the  supply  is  to  be  ^^Mn 
ascertained,  in  proper  order  for  correctly  registering  that  value,  and  in  proper  order, 
default  of  his  so  doing  the  Undertakers  may  cease  to  supply  energy 
through  the  meter. 

(2.)  The  Undertakers  shall  have  access  to  and  be  at  liberty  to  take 
off,  remove,  test,  inspect,  and  replace  any  such  meter  at  all  reasonable 
tunes :  Provided  that  all  reasonable  expenses  of  and  incident  to  any 
such  taking  off,  removing,  testing,  inspecting,  and  replacing,  and  the 
procuring  the  meter  to  be  again  duly  certified  where  the  re-certifying  is 
thereby  rendered  necessary,  shall,  if  the  meter  is  found  to  be  not  in 
proper  order,  be  paid  by  the  consumer,  but  if  it  is  found  to  be 
in  proper  order  all  expenses  connected  therewith  shall  be  paid  by  the 
Undertakers. 

Where  the  consumer  hires  a  meter  from  the  Undertakers  the  latter  keep 
it  in  repair.    See  s.  56. 

See  note  to  s.  49. 
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Schedule. 
Sect  66. 

Power  to  the 
Undertakers 
to  let  meters. 


55.  The  Undertakers  may  let  for  hire  any  meter  for  ascertaining  the 
valae  of  the  supply,  and  any  fittings  thereto,  for  such  remuneration  in 
money  and  on  such  terms  with  respect  to  the  repair  of  the  meter  and 
fittings,  and  for  securing  the  safety  and  return  to  the  Undertakers  of 
the  meter  and  fittings,  as  may  be  agreed  upon  between  the  hirer  and 
the  Undertakers,  or,  in  case  of  difierence,  determined  by  the  Board  of 
Trade,  and  that  remuneration  shall  be  recoverable  by  the  Undertakers 
summarily  as  a  civil  debt. 


Undertakers 
to  keep 
meters  let  for 
hire  in 
repair. 


56.  The  Undertakers  shall,  unless  the  agreement  for  hire  otherwise 
provides,  at  all  times,  at  their  own  expense,  keep  all  meters  let  for  hire 
by  them  to  any  consumer,  whereby  the  value  of  the  supply  is  ascer- 
tained, in  proper  order  for  correctly  registering  that  value,  and  in 
default  of  tbeir  doing  so  the  consumer  shall  not  be  liable  to  pay  rent 
for  the  meters  during  such  time  as  the  defoult  continues.  The  Under- 
takers shall,  for  the  purposes  aforesaid,  have  access  to  and  be  at  liberty 
to  remove,  test,  inspect,  and  replace  any  such  meter  at  all  reasonable 
times:  Provided  that  the  expenses  of  procuring  afiy  such  meter  to 
be  again  duly  certified,  where  that  re-certifying  is  thereby  rendered 
necessary,  shall  be  paid  by  the  Undertakers. 

Where  a  consumer  uses  his  own  meter,  he  must  keep  it  in  repair.  See 
B.  64. 


Differences  as 
to  correctness 
of  meter  to 
be  settled  by 
inspector. 


57.  If  any  difference  arises  between  any  consumer  and  the  Under- 
takers as  to  whether  any  meter,  whereby  the  value  of  the  supply  is 
ascertained  (whether  belonging  to  the  consumer  or  to  the  Undertieikers), 
is  or  is  not  in  proper  order  for  correctly  registering  that  value,  or  as  to 
whether  that  value  has  been  correctly  registered  in  any  case  by  any 
meter,  that  difference  shall  be  determined  upon  the  application  of  either 
party  by  an  electric  inspector  or,  where  the  local  authority  (a)  are  the 
consumers,  by  an  inspector  to  bo  appointed  by  the  Board  of  Trade,  and 
that  inspector  shall  also  order  by  which  of  the  parties  the  costs  of  and 
incidental  to  the  proceedings  before  him  shall  be  paid,  and  the  decision 
of  the  inspector  shall  be  final  and  binding  on  all  parties. 

Subject  as  aforesaid,  the  register  of  the  meter  shall  be  conclusive 
evidence  {b)  in  the  absence  of  fraud  of  the  value  of  the  supply. 

(a)  In  County  of  London  Orders  the  County  Council. 

(b)  Cf.  the  Gasworks  Clauses  Act,  1871,  s.  20,  which  makes  the  register 
^'primd  facie  evidence."  Where  a  new  meter  registered  three  times  as 
much  as  a  former  meter  had  registered  for  five  years  during  the  corre- 
sponding quarter,  Judge  Bentoul,  K.C,  in  the  City  of  London  Court,  held, 
on  the  facts,  that  the  register  of  the  meter  was  not  conclusiye  evidence. 
City  of  London  E.  L.  Co.  v.  Oakley,  Times,  Nov.  12,  1902 ;  Electrio%4Mn, 
Nov.  14, 1902,  p.  158 ;  El.  Bev.,  Nov.  14, 1902,  p.  817  ;  Jl.  of  G.  L.,  Nov.  18, 
1902,  p.  1882. 

See  note  to  s.  49. 
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58.  Where  any  consumer  who  is  supplied  with  energy  by  the  Under-     Schedule, 
takers  from  any  distribnting  main  is  provided  with  a  certified  meter  for     Sect  68. 
the  purpose  of  ascertaining  the  value  of  the  supply  and  the  Undertakers  undertiieps 
change  the  method  of  charging  for  energy  supplied  by  them  from  the  tx)  pay 
main,  the  Undertakers  shall  pay  to  that  consumer  the  reasonable  ^JJJ^^J*^ 
expenses  to  which  he  may  be  put  in  providing  a  new  meter  for  the  new  meters 
purpose  of  ascertaining  the  value  of  the  supply  according  to  the  new  ^^^]?^®*^°^ 
method  of  charging,  and  those  expenses  may  be  recovered  by  the  altoe^ 
consumer  from  the  Undertakers  summarily  as  a  civil  debt. 

Some  of  the  Power  Acts  exclude  this  sectioD  from  incorporation.    See 
note  to  B.  49. 

59.  In  addition  to  any  meter  which  may  be  placed  upon  the  premises  Undertakers 
of  any  consumer  to  ascertain  the  value  of  the  supply,  the  Undertakers  ^f^^^ 
may  place  upon  his  premises  such  meter  or  other  apparatus  as  they  may  measure 
desire  for  the  purpose  of  ascertaining  or  regulating  either  the  amount  !^^t^^^' 
of  energy  supplied  to  the  consumer  or  the  number  of  hours  during  measure- 
which  the  supply  is  given,  or  the  maximum  power  taken  by  the  con-  ment. 
snmer,  or  any  other  quantity  or  time  connected  with  the  supply: 
Provided  that  the  meter  or  apparatus  shall  be  of  some  construction  and 

pattern  and  shall  be  fixed  and  connected  with  the  service  lines  in  some 
manner  approved  by  the  Board  of  Trade,  and  shall  be  supplied  and 
maintained  entirely  at  the  cost  of  the  Undertakers,  and  shall  not,  except 
by  agreement,  be  placed  otherwise  than  between  the  mains  of  the 
Undertakers  and  the  consumer's  terminals. 
See  note  to  s.  49. 

Maps. 

60. — (1.)  The  Undertakers  shall  forthwith  after  commencing  to  Map  of  area 
supply  energy  under  the  Special  Order  cause  a  map  to  be  made  of  ^^'^P?^^*^ 
the  area  of  supply,  and  shall  cause  to  be  marked  thereon  the  line  and      ^    ^' 
the  depth  below  the  surface  of  all  their  then  existing  mains,  service 
lines,  and  other  underground  works  and  street  boxes,  and  shall  once  in 
every  year  cause  that  map  to  be  duly  corrected  so  as  to  show  the  then 
existing  lines.    The  Undertakers  shall  also,  if  so  required  by  the  Board 
of  Trade  or  the  Postmaster-Oeneral  (a),  cause  to  be  made  sections 
showing  the  level  of  all  their  existing  mains  and  undergroundworks  other 
than  service  lines.    The  said  map  and  sections  shall  be  made  on  such 
scale  or  scales  as  the  Board  of  Trade  prescribe. 

(2.)  Every  map  and  section  so  made  or  corrected,  or  a  copy  thereof, 
marked  with  the  date  when  it  was  so  made  or  last  corrected,  shall  be 
kept  by  the  Undertakers  at  their  principal  ofiice  within  the  area  of 
supply,  and  shall  at  all  reasonable  times  be  open  to  the  inspection  of  all 
applicants,  and  those  applicants  may  take  copies  of  it  or  any  part 
thereof.  The  Undertakers  may  demand  and  take  i'rom  every  such 
applicant  iE(tich  fee  not  exceeding  one  shilling  for  each  inspection  of  the 
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Schedule,     map,  section,  or  copy,  and  snch  farther  fee  not  exceeding  five  shillings 
Sect  60.     for  each  copy  of  it,  or  any  part  thereof,  taken  by  the  applicant,  as  they 
prescribe. 

(8.)  The  Undertakers  shall,  if  required  by  the  Board  of  Trade  or  the 
Postmaster-General  (a),  or,  where  the  local  authority  are  not  themselves 
the  Undertakers,  by  the  local  authority,  supply  to  them  or  him  a  copy 
of  any  such  map  or  section  and  cause  that  copy  to  be  duly  corrected  so 
as  to  agree  with  the  original  or  originals  thereof  as  kept  for  the  time 
being  at  the  office  of  the  Undertakers. 

(4.)  If  the  Undertakers  flEtil  to  comply  with  any  of  the  requirements 
of  this  section  they  shall  for  each  default  be  liable  to  a  penalty  not 
exceeding  ten  pounds,  and  to  a  daily  penalty  not  exceeding  two  pounds. 


(a)  In  Comity  of  London  Orders  the  words  ' 
added. 


or  the  Ck>unty  Council  **  are 


Some  of  the  Power  Acts  exclude  this  section  from  incorporation  and  make 
special  provisions  on  the  subject.  See  the  Durham,  North  Metropolitan, 
Yorkshire,  and  Cornwall  Acts. 


Notices,  etCn 
maybe 
printed  or 
written. 


Notices,  btc. 

61.  Notices,  orders,  and  other  documents  under  the  Special  Order 
may  be  in  writing  or  in  print,  or  partly  in  writing  and  partly  in  print, 
and  where  any  notice,  order,  or  document  requires  authentication  by 
the  local  authority,  the  signature  thereof  by  the  clerk  or  surveyor  to  the 
local  authority  shall  be  sufficient  authentication. 


Service  of 
notices,  etc. 


62. — (1.)  Any  notice,  order,  or  document  required  or  authorised  to 
be  served  upon  any  body  or  person  under  the  Special  Order  or  the 
principal  Act  may  be  served  by  being  addressed  to  that  body  or  person, 
and  being  left  at  or  transmitted  through  the  post  to  the  following 
addresses  respectively  : — 

(a)  in  the  case  of  the  Board  of  Trade,  the  office  of  the  Board  of 

Trade; 

(b)  in  the  case  of  the  Postmaster-General,  the  General  Post  Office  ; 

(c)  in  the  case  of  any  county  council,  the  office  of  that  council ; 

(d)  in  the  case  of  any  local   authority,  the  office  of  that  local 

authority  ; 

(e)  in  the  case  of  the  Undertakers,  where  the  Undertakers  are  not  a 

local  authority,  the  registered  office  of  the  Undertakers  ; 

(f)  in  the  case  of  a  company  having  a  registered  office,  at  that 

registered  office,  and  in  the  case  of  a  company  having  an  office 
or  offices,  but  no  registered  office,  the  principal  office  of  that 
company ; 

(g)  in  the  case  of  any  other  person,  the  usual  or  last-known  place  of 

abode  of  that  person. 
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(2.)  A  notice,  order,  or  document  by  this  schedule  required  or  autho-     Schedule. 
rised  to  be  served  on  the  owner  or  occupier  of  any  premises  shall  be      Sect.  62. 
deemed  to  be  properly  addressed  if  addressed  by  the  description  of  the 
^* owner"  or  "occupier"  of  the  premises  (naming  the  premises)  without 
farther  name  or  description. 

(3.)  A  notice,  order,  or  document  by  the  Special  Order  required 
or  authorised  to  be  served  on  the  owner  or  occupier  of  premises  may 
be  served  by  delivering  it,  or  a  true  copy  thereof,  to  some  person  on 
the  premises,  or,  if  there  is  no  person  on  the  premises  to  whom  the 
same  can  with  reasonable  diligence  be  delivered,  by  fixing  it  on  some 
conspicuous  part  of  the  premises. 

(4.)  Subject  to  the  provisions  of  the  Special  Order  as  to  cases  of 
emergency,  where  the  interval  of  time  between  the  service  of  any  notice 
or  document  under  the  provisions  of  the  Special  Order  and  the  execution 
of  any  works,  or  the  performance  of  any  duty  or  act,  is  less  than  seven 
days,  the  following  days  shall  not  be  reckoned  in  the  computation  of 
that  time  ;  that  is  to  say,  Sunday,  Christmas  Day,  Good  Friday,  any 
bank  holiday  under  and  within  the  meaning  of  the  Bank  Holiday  Act,  34  &  35  vict 
1871,  and  any  Act  amending  that  Act,  and  any  day  appointed  for  public  c- 17. 
ftst,  humiliation,  or  thanksgiving. 

Revocation  of  Special  Oeder. 

63.  If  the  Board  of  Trade,  in  any  case  where  a  local  authority  are  not  Eevocation 
the  Undertakers,  at  any  time  after  the  commencement  of  the  Special  ^here  Under- 
Order,  have  reason  to  believe  that  the  Undertakers  have  made  any  takers  are 
default  in  executing  works  or  supplying  energy  in  accordance  with  the  i^^solvent. 
provisions  of  that  Order,  and  that  that  default  is  in  consequence  of  the 
insolvency  of  the  Undertakers,  and  that  by  reason  of  that  insolvency 

the  Undertakers  are  unable  fully  and  efficiently  to  discharge  the  duties 
and  obligations  imposed  upon  them  by  that  Order,  the  Board  of  Trade 
may  after  such  inquiry  as  they  may  think  necessary,  and  after  consider- 
ing any  representations  of  the  local  authority,  revoke  that  Order  as  to 
the  whole  or  (with  the  consent  of  the  Undertakers)  as  to  any  part  of  the 
area  of  supply. 

In  County  of  London  Orders,  the  Board  of  Tirade  are  required  to  consider 
representations  of  the  County  Council. 

Some  of  the  Power  Acts  exclude  this  section  from  incorporation. 

64.  If  in  any  case  where  a  local  authority  are  not  the  Undertakers,   Revocation 
the  Undertakers  at  any  time  after  the  commencement  of  the  Special  ^u?!f^jjd  r- 
Order  represent  to  the  Board  of  Trade  that  the  undertaking  cannot  be  taking  cannot 
carried  on  with  profit,  and  ought  to  be  abandoned,  the  Board  of  Trade  ^.^"^^-.^'^ 
shall  inquire  into  the  truth  of  the  representation,  and  if  upon  that 

inquiry  they  are  satisfied  of  the  truth  of  the  representation  they  may,  if 
in  their  discretion  they  think  fit,  revoke  the  Special  Order  as  to  the 
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Schedule. 
Sect.  64. 


Revocation 
where  local 
authority  ai-e. 
Undertaiers 
and  works 
are  not 
executed. 


Revocation  of 
Order  with 
consent. 


Provisions 
where  Order 
revoked. 


whole  or  (with  the  consent  of  the  Undertakers  and  of  the  local  authority) 
as  to  any  part  of  the  area  of  supply. 

In  County  of  London  Orders  the  consent  of  the  Ck>unty  Ck>micil  is 
also  required. 

Some  of  the  Power  Acts  exclude  this  section  from  incorporation. 

65.  If  in  a  case  where  the  local  authority  are  themselves  the  Under- 
takers, the  Board  of  Trade,  at  any  time  after  the  commencement  of  the 
Special  Order,  have  reason  to  believe  that  the  Undertakers  have  made 
default  in  executing  works  or  supplying  energy  in  accordance  with  the 
provisions  of  the  Special  Order,  the  Board  of  Trade  may,  after  such 
inquiry  as  they  may  think  necessary,  revoke  the  Special  Order  as  to  the 
whole  or  (with  the  consent  of  the  Undertakers)  any  part  of  the  area  of 
supply  upon  such  terms  as  the  Board  of  Trade  think  just. 

As  to  orders  in  favour  of  companies  or  persons,  see  s.  5,  ante,  p.  159. 
Some  of  the  Power  Acts  exclude  this  section  from  incorporation. 

66.  In  addition  to  any  other  powers  which  the  Board  of  Trade  may 
have  in  that  behalf,  they  may  revoke  the  Special  Order  at  any  time  with 
the  consent  and  concurrence  of  the  Undertakers,  and,  where  the  local 
authority  are  not  themselves  the  Undertakers,  also  of  the  local  authority 
upon  such  terms  as  the  Board  of  Trade  think  just. 

Some  of  the  Power  Acts  exclude  this  section  from  incorporation. 

67.  If  the  Boaid  of  Trade,  in  any  case  where  the  local  authority  are 
not  themselves  the  Undertakers,  at  any  time  revoke  the  Special  Order 
as  to  the  whole  or  any  part  of  the  area  of  supply,  under  any  of  the 
provisions  of  the  Special  Order,  the  following  provisions  shall  have 
effect : — 

(a.)  The  Board  of  Trade  shall  serve  a  notice  of  the  revocation  upon 
the  Undertakers  and  upon  (a)  the  local  authority,  and  shall 
in  that  notice  fix  a  date  at  which  the  revocation  shall  take 
effect,  and  from  and  after  that  date  all  the  powers  and  liabilities 
of  the  Undertakers  under  the  Special  Order  or  this  Act,  for 
the  supply  of  energy  within  such  area,  or  part  thereof  as 
aforesaid,  shall  absolutely  cease  and  determine. 

(b.)  Within  two  months  after  the  service  of  the  notice  by  the  Board 
of  Trade  upon  the  local  authority,  the  local  authority,  if  they 
think  fit,  may  by  notice  in  writing  require  the  Undertakers  to 
sell,  and  thereupon  the  Undertakei-s  shall  sell,  to  them  so  much 
of  the  Undertaking  or  such  part  thereof  as  aforesaid  as  is 
within  the  district  of  the  local  authority,  upon  terms  of  paying 
the  then  value  of  all  land,  buildings,  works,  materials,  and 
plant  of  the  Undertakers  suitable  to  and  used  by  them  for  the 
purposes  of  the  undertaking  or  such  part  thereof  as  aforesaid, 
that  value  being  agi'eed  or  estimated  in  manner  directed  by 


Digitized  by 


Google 


PABT  n.J  (62  &  68  VICT.  cap.  19).  208 

the  Electric  Lighting  Act,  1888,  in  the  case  of  purchases     Schedule, 
effected  by  the  local  authority  under  section  two  of  that  Act.         Sect  67. 

(c.)  Where  any  purchase  is  so  effected,  the  undertaking,  or  part 
thereof  so  purchased,  shall  vest  in  the  local  authority,  freed 
from  any  debts,  mortgages,  or  similar  obligations  of  the 
Undertakers,  or  attaching  to  the  undertaking ;  and  the 
revocation  of  the  Special  Order,  as  to  the  whole  of  the  area 
of  supply,  or  such  part  thereof  as  aforesaid,  shall  extend  only 
to  the  revocation  of  the  rights,  powers,  authorities,  duties,  and 
obligations  of  the  Undertakers  from  whom  the  undertaking,  or 
such  part  thereof  as  aforesaid,  is  purchased  in  relation  to  the 
supply  of  energy  within  that  area  or  part  thereof,  and,  save 
as  aforesaid,  the  Special  Order  shall  remain  in  full  force 
within  that  area  or  part  thereof  in  favour  of  the  local 
authority,  by  whom  the  undertaking  or  part  thereof  is  purchased 
as  aforesaid. 

(d.)  Where  no  purchase  has  been  effected  under  the  preceding 
provisions  of  this  section,  the  local  authority,  and  any  body 
or  person  who  may  be  liable  to  repair  any  street  or  part  of  a 
street  in  which  any  works  of  the  Undertakers  have  been  placed, 
may  (subject  however  to  any  agreement  between  the  local 
authority  or  that  body  or  person  and  the  Undertakers  providing 
for  the  removal  of  those  works  by  the  Undertakers)  forthwith 
remove  those  works  with  all  reasonable  care,  and  the  Under- 
takers shall  -pay  to  the  local  authority,  or  other  such  body  or 
person  as  aforesaid,  such  reasonable  costs  of  the  removal,  and 
of  the  reinstatement  of  the  street  or  part  of  a  street  as  may  be 
specified  in  a  notice  to  be  served  on  the  Undertakers  by  the 
local  authority  or  other  body  or  person,  or  (if  so  required  by 
the  Undertakers,  within  one  week  after  the  service  of  the  notice 
upon  them)  as  may  be  determined  by  arbitration. 

If  the  Undertakers  fail  to  pay  such  reasonable  costs  as 
aforesaid  within  one  month  after  the  service  upon  them  of 
the  notice,  or  the  delivery  of  the  award  of  the  arbitrator  (as 
the  case  may  be),  the  local  authority,  or  other  such  body  or 
person  as  aforesaid,  may,  without  auy  previous  notice  to  the 
Undertakers  (but  without  prejudice  to  any  other  remedy 
which  they  may  have  for  the  recovery  of  the  amount),  sell  and 
dispose  of  any  such  works  as  aforesaid,  either  by  public  auction 
or  private  sde,  and  for  such  sum  or  sums  and  to  such  person 
or  persons  as  they  may  think  fit ;  and  may,  out  of  the 
proceeds  of  the  sale,  pay  and  reimburse  themselves  the  amount 
of  the  costs  so  specified  or  settled  as  aforesaid  and  of  the  costs 
of  sale,  and  the  balance  (if  any)  of  the  proceeds  of  the  sale 
shall  be  paid  over  by  them  to  the  Undertakers. 

(e.)  In  case  the  local  authority  or  any  body  or  person  may  be 
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Schedule. 
Sect  67. 


ProTisions 
where  local 
authority  are 
Undertakers 
and  Order  is 
revoked* 


entitled  to  compensation  for  any  damage  sostained  by  them 
by  reason  or  in  consequence  of  the  execution  of  any  works 
within  such  area,  or  part  thereof  as  aforesaid,  or  the  exercise  of 
any  powers  granted  by  the  Special  Order  to  the  Undertakers, 
or  for  any  expenses  to  which  that  local  authority,  body,  or 
person  may  have  been  put  in  removing  any  works  of  the 
Undertakers  within  the  area,  or  part  thereof,  under  the 
provisions  of  the  Special  Order,  that  compensation  shall  be  a 
first  charge  on  any  money  that  may  have  been  deposited  or 
secured  by  the  Undertakers  under  the  provisions  of  the  Special 
Order  in  respect  of  that  area,  or  part  thereof,  and  which  may 
not  have  been  repaid  or  released  to  the  Undertakers,  and  that 
money  shall  be  appUed  rateably  in  satisfying  those  claims,  and 
in  every  such  case  the  amount  of  compensation  to  be  paid  in 
respect  of  the  various  claims,  and  the  persons  to  whom  it  is  to 
be  paid,  shall  be  determined  by  arbitration. 

(a)  In  County  of  London  Orders,  the  words  "  County  Council  and  the  " 
are  here  inserted. 
Some  of  the  Power  Acts  exclude  this  section  from  incorporation. 

68. — (1.)  If  the  Board  of  Trade,  in  a  case  where  the  local  authority 
are  themselves  the  Undertakers,  at  any  time  revoke  the  Special  Order 
as  to  the  whole  or  any  part  of  the  area  of  supply,  any  persons  who  may 
be  liable  to  repair  any  street  or  part  of  a  street  within  that  area  or  part 
thereof  in  which  any  works  of  the  Undertakers  have  been  placed,  may 
forthwith  remove  those  works  with  all  reasonable  care,  and  the  Under- 
takers shall  pay  to  those  persons  such  reasonable  costs  of  the  removal  as 
are  specified  in  a  notice  to  be  served  on  the  Undertakers  by  those 
persons,  or  if  so  required  by  the  Undertakers  within  one  week  rfter  the 
service  of  the  notice  upon  them  as  may  be  determined  by  arbitration. 

(2.)  If  the  Undertakers  fail  to  pay  such  reasonable  costs  as  aforesaid 
within  one  month  after  the  service  upon  them  of  such  notice  or  the 
delivery  of  the  award  of  the  arbitrator  (as  the  case  may  be),  such  persons 
as  aforesaid  may  without  any  previous  notice  to  the  Undertakers  (but 
vnthout  prejudice  to  any  other  remedy  which  they  may  have  for  the 
recovery  of  the  amount),  sell  and  dispose  of  any  such  works  as  aforesaid 
either  by  public  auction  or  private  sale,  and  for  such  sum  or  sums  and 
to  such  person  or  persons  as  they  think  fit,  and  may  out  of  the  proceeds 
of  the  sale  pay  and  reimburse  themselves  the  amount  of  the  costs  so 
specified  or  determined  as  aforesaid,  and  of  the  costs  of  sale,  and  the 
balance  (if  any)  of  the  proceeds  of  the  sale  shall  be  paid  over  by  them 
to  the  Undertakers. 

Cf.  the  preceding  section.  It  will  be  observed  that  the  present  section  is 
confined  to  the  removal  of  the  undertakers*  works  from  the  streets,  and  the 
expenses  attending  the  same. 

Some  of  the  Power  Acts  exclude  this  section  from  incorporation. 
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General.  Schedule. 

69. — (1.)  If  at  any  time  it  is  established  to  the  satisfaction  of  the         

Board  of  Trade—  EemedyinK  of 

(a)  that  the  Undertakers  are  supplying  energy  otherwise  than  by  ^o^ 

means  of  a  system  which  has  been  approved  by  the  Board  of 
Trade  or  (except  in  accordance  with  the  provisions  of  the 
Special  Order)  have  permitted  any  part  of  their  circuits 
to  be  connected  with  earth  or  placed  any  electric  line  above 
ground;  or 

(b)  that  any  electric  lines  or  works  of  the  Undertakers  are  defective, 

so  as  not  to  be  in  accordance  with  the  provisions  of  the  Special 
Order  or  the  Board  of  Trade  regulations  ;  or 

(c)  that  any  work  of  the  Undertakers  or  their  supply  of  energy  is 

attended  with  danger  to  the  public  safety,  or  injuriously  affects 
any  telegraphic  line  of  the  Postmaster-General, 
the  Board  of  Trade  may  by  order  specify  the  matter  complained  of,  and 
require  the  Undertakers  to  abate  or  discontinue  it  within  such  period  as 
is  therein  limited  in  that  behalf,  and  if  the  Undertakers  make  default  in 
complying  with  the  order  they  shall  be  liable  to  a  penalty  not  exceeding 
twenty  pounds  for  every  day  during  which  the  default  continues. 

(2.)  The  Board  of  Trade  may  also  if  they  think  fit  by  the  same  or 
any  other  order  forbid  the  use  of  any  electric  line  or  work  as  from  such 
date  as  may  be  specified  in  that  behalf  until  the  order  is  complied  with, 
or  for  such  time  as  may  be  so  specified,  and  if  the  Undertakers  make 
Tise  of  any  such  electric  line  or  work  while  the  use  thereof  is  so  forbidden 
they  shall  be  liable  to  a  penalty  not  exceeding  one  hundred  pounds  for 
every  day  during  which  the  user  continues. 

(8.)  In  any  case  of  non-compliance  with  an  order  under  this  section, 
whether  a  pecuniary  penalty  has  been  recovered  or  not,  the  Board  of 
Trade,  if  in  their  opinion  the  public  interest  so  requires,  may  revoke  the 
Special  Order  on  such  terms  as  they  think  just. 


tions. 


70. — (1.)  The  Board  of  Trade  regulations  for  the  time  being  in  force  Publication 
shall  within  one  month  after  they  have  come  into  force,  as  made  or  last  of  regula- 
altered,  be  printed  at  the  expense  of  the  Undertakers,  and  a  true  copy 
thereof,  certified  by  or  on  behalf  of  the  Undertakers,  shall  be  kept  by 
the  Undertakers  at  their  principal  office  within  the  area  of  supply,  and 
supplied  to  any  person  demanding  them  at  a  price  not  exceeding  sixpence 
for  each  copy,  and  where  the  local  authority  are  not  themselves  the 
Undertakers,  a  like  copy  shall  also  be  forthwith  served  upon  the  local 
authority  (a). 

(2.)  If  the  Undertakers  make  default  in  complying  with  the  provisions 
of  this  section  they  shall  be  liable  to  a  penalty  not  exceeding  five  pounds, 
and  to  a  daily  penalty  not  exceeding  five  pounds. 

(a)  Under  County  of  London  Orders  the  County  Council  are  also  entitled 
to  be  served  with  a  copy* 
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71.  Where  Miy  aecoricy  is  reqolred  under  the  Special  Order  to  be 
given  to  or  bj  the  Undertakera,  that  «ecurity  may  be  by  way  of  d^Kmt 
or  ocherwise,  and  of  such  amoant  as  may  be  acrreed  apon  between  the 
portiea,  or  as  in  default  of  agreement  may  be  determined,  on  the  ai^lica- 
tion  of  either  party,  by  a  coort  of  summary  jorisdiction,  and  that  ooort 
may  also  order  by  which  of  the  parties  th^  costs  of  the  proceedings 
before  them  shall  be  paid,  and  the  decision  of  the  court  shall  be  final  and 
binding  on  all  parties  :  Provided  that  wliere  any  sach  security  is  given 
by  way  of  deposit  the  party  to  whom  the  secarity  is  given  shall  pay 
interest  at  the  rate  of  four  per  centnm  per  annnm  on  every  snm  of  ten 
shillings  so  deposited  for  every  six  months  during  which  it  remains  in 
their  hands. 


FroceediogB 
of  Board  of 
Trade. 


72. — (1.)  AH  things  required  or  authorised  under  the  l^)ecial  Order 
to  be  done  by,  to,  or  before  the  Board  of  Trade,  may  be  done  by,  to,  or 
before  the  President  or  a  secretary  or  assistant  secretary  of  the  Board. 

(2.)  All  documents  purporting  to  be  orders  made  by  the  Board  of 
Trade  and  to  be  sealed  with  the  seal  of  the  Board,  or  to  be  signed  by  a 
secretary  or  assistant  secretary  of  the  Board,  or  by  any  person  authorised 
in  that  behalf  by  the  President  of  the  Board,  shall  be  received  in  evidence, 
and  shall  be  deemed  to  be  those  orders  without  further  prootj  unless  the 
contrary  is  shown. 

(8.)  A  certificate,  signed  by  the  President  of  the  Board  of  Trade,  that 
any  order  made  or  act  done  is  the  order  or  act  of  the  Board,  shall  be 
conclusive  evidence  of  the  order  or  act  so  certified. 


Approval  or 
consent  of 
Board  of 
Trade. 


Notice  of 
approval  of 
Board  of 
Trade,  etc., 
to  bo  given 
by  advortlge* 
mont. 


78. — (1.)  Where  the  Special  Order  provides  for  any  consent  or 
approval  of  the  Board  of  Trade,  the  Board  may  give  that  consent  or 
approval  subject  to  terms  or  conditions,  or  may  withhold  their  consent 
or  approval,  as  in  their  discretion  they  may  think  fit. 

(2.)  All  costs  and  expenses  of  or  incident  to  any  approval,  consent, 
certificate,  or  order  of  the  Board  of  Trade  or  of  any  inspector  or  person 
appointed  by  the  Board  of  Trade,  including  the  cost  of  any  inquiry  or 
tests  for  the  purpose  of  determining  whether  the  same  should  be  given 
or  made,  to  such  an  amount  as  the  Board  of  Trade  certify  to  be  due, 
shall  be  borne  and  paid  by  the  applicant  therefor. 

Provided  that  where  any  approval  is  given  by  the  Board  of  Trade  to 
any  plan,  pattern,  or  specification,  they  may  require  such  copies  of  the 
plan,  pattern,  or  specification  as  they  think  fit  to  be  prepared  and 
deposited  at  their  office  at  the  expense  of  the  applicant,  and  may,  as  they 
think  fit,  revoke  any  approval  so  given,  or  permit  the  approval  to  be 
continued,  subject  to  such  modifications  as  they  think  necessary. 

74.  Where  the  Board  of  Trade— 
(1)  upon  the  application  of  the  Undertakers,  give   any  approval 
or   grant    any  extension  of   any  time    limited    for   the 
performance  of  any  duties  by  the  Undertakers  ;  or 
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(2)  in  a  case  where  the  local  authority  are  not  themselves  the     Schedule. 

Undertakers,  revoke  the  Special  Order  upon  the  application      Sect  74. 

of  (a)  the  local  authority  or  the  Undertakers  as  to  the  whole 

or  any  part  of  the  area  of  supply ;  or 
(8)  in  a    case    where  the    local    authority   are  themselves   the 

Undertakers  revoke  the  Special  Order  as  to  the  whole  or 

any  part  of  the  area  of  supply, 

notice  that  the  approval  has  been  given,  or  the  extension  of  time 
granted,  or  the  revocation  made,  shall,  if  the  Board  of  Trade  so  direct, 
be  published  by  public  advertisement  once  at  least  in  each  of  two  suc- 
cessive weeks  in  some  one  and  the  same  local  newspaper  by  the 
Undertakers,  or,  where  the  application  for  revocation  has  been  made  by 
the  local  authority,  by  the  local  authority. 

(a)  In  County  of  London  Orders,  the  words  '*  the  County  Council  or  *'  are 
here  added. 

76.  If,  in  a  case  where  the  local  authority  are  not  themselves  Notice  of 
the  Undertakers,  any  application  is  made  to  the  Board  of   Trade  appW<»tioii 
to  extend  any  time  limited  for  the  performance  of  any  duties  by  the  of  time,  etc^ 
Undertakers,  notice  of  the  application  shall  be  served  on  the  local  to  be  given 
authority  by  the  Undertakers,  and  an  opportunity  shall  be  given  to  authority, 
the  local  authority  to  make  representations  or  objections  with  reference 
thereto. 

In  County  of  London  Orders  the  notice  is  required  to  be  served  on  the 
Coonty  Council,  who  may  also  make  representations. 

The  Power  Acts,  as  a  rule,  exclude  this  section  from  incorporation. 

76. — (1.)  All  penalties,  fees,  expenses,  and  other  moneys  recoverable  Recovery  and 
under  the  Special  Order,  or  under  the  Board  of  Trade  regulations,  the  of  ^Slte. 
recovery  of  which  is  not  otherwise  specially  provided  for,  may  be 
recovered  summarily  in  manner  provided  by  the  Summary  Jurisdiction 
Acts. 

(2.)  Any  penalty  recovered  on  prosecution  by  an  officer  of  the  local 
auUiority,  in  a  case  where  the  local  authority  (a)  are  not  themselves  the 
Undertakers,  shall,  if  there  is  an  electric  inspector  for  the  time  being 
appointed  by  the  local  authority  (a),  be  paid  to  that  officer  and  by 
him  to  the  local  authority,  and  shall  be  applied  in  aid  of  the  local 
rate  (b). 

(8.)  Any  penalty  recovered  on  prosecution  by  any  other  body  or 
person,  or  any  part  thereof,  may,  if  the  court  so  direct,  be  paid  to  that 
body  or  person  (c). 

(a)  In  County  of  London  Orders,  the  County  Council. 
if)  "Where  the  County  Council  recover  the  penalty  it  is  carried  to.^ihe 
county  fmid. 
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Schedule. 
Sect  76. 

Note. 


(c)  In  County  of  London  Orders  there  is  an  additional  paragraph  in  tiua 
section,  viz. : — 

*'  Save  as  aforesaid  all  penalties  recovered  summarily  under  this  order 
shall  be  applied  according  to  the  law  regulating  the  application 
of  penalties  so  recovered  within  the  metropolitan  police  district.'* 


Undertakers 
to  be  respon- 
Bible  for  all 
damages. 


77.  The  Undertakers  shall  be  answerable  for  all  accidents,  damages, 
and  injuries  happening  through  the  act  or  default  of  the  UndertakerSy 
or  of  any  person  in  their  employment,  by  reason  of  or  in  consequence  of 
any  of  the  Undertakers*  works,  and  shall  save  harmless  all  authorities, 
bodies,  and  persons  by  whom  any  street  is  repairable,  and  all  other 
authorities,  companies,  and  bodies  collectively  and  individually,  and 
their  ofScers  and  servants,  from  all  damages  and  costs  in  respect  of  those 
accidents,  damages,  and  injuries. 


As  to  78.  Nothing  in  the  Special  Order  shall  prevent  the  Undertakers, 

mortgages.       in  a  case  where  a  local  authority  are  not  the  Undertakers,  from 

borrowing  money  on  the  security  of   mortgages  of  the  undertaking, 

or  shall  make  the  consent  or  approval  of  the  Board  of  Trade  necessary 

to  the  validity  or  effect  of  any  such  mortgage : 

Provided  that  every  mortgage  of  the  undertaking  shall  be  deemed 
to  comprise  all  purchase  money  which  may  be  paid  to  the  Undertakers 
in  the  event  of  any  sale  or  transfer  of  the  undertaking  or  any  part 
thereof,  under  section  two  of  the  Electric  Lighting  Act,  1888,  or 
under  the  Special  Order,  and  that  any  mortgage  granted  by  the 
Undertakers  shall  not  be  a  charge  upon  the  undertaking,  or  any 
part  thereof,  in  the  event  of  the  undertaking  or  that  part  being 
sold  or  transferred  as  aforesaid,  and  that  every  mortgage  deed  granted 
by  the  Undertakers  shall  be  endorsed  with  notice  to  that  effect. 

The  above  section,  as  a  rule,  is  not  incorporated  with  the  Power  Acts, 
which  contain  power  to  create  and  issue  debenture  stock  and  incorporate 
Part  m.  of  the  Companies  Clauses  Act,  1868. 


Saving  for 

Poetmaster- 

G^ieraL 


79.  Nothing  in  the  Special  Order  shall  affect  any  right  or  remedy 
of  the  Postmaster-Oeneral  under  the  principal  Act  or  the  Tel^raph 
Acts,  1863  to  1897,  and  all  provisions  contained  in  the  Special  Order 
in  favour  of  the  Postmaster-General  shall  be  construed  to  be  in 
addition  to  and  not  in  modification  of  the  provisions  of  those  Acts. 

See  notes  to  s.  26  of  the  Electric  Lighting  Act,  1882,  a/nU,  p.  124. 


Saving  rights 
of  the  Crown 
in  the 
foreshore. 


80.  Although  any  shore,  bed  of  the  sea,  river,  channel,  creek,  bay, 
or  estuary  is  included  in  the  area  of  supply,  nothing  in  the  Special 
Order  shall  authorise  the  Undertakers  to  take,  use,  or  in  any  manner 
interfere  with  any  portion  of  that  shore  or  bed  of  the  sea,  or  of  the 
river,  channel,  creek,  bay,  or  estuary,  or  any  right  in  respect  thereof 
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belonging  to  the  Qaeen*8  most  Excellent  Majesty  in  right  of  Her     Schedule. 
Crown,  and  nnder  the  management  of  the  Board  of  Trade,  without     Sect  80. 

the  previous  consent  in  writing  of  the  Board  of  Trade  on  behalf  of        

Her  Majesty  (which  consent  the  Board  of  Trade  may  give),  neither 
shall  anything  in  the  Special  Order  contained  extend  to  take  av^ay, 
prejudice,  diminish,  or  alter  any  of  the  estates,  rights,  privileges, 
powrera,  or  authorities  vested  in  or  enjoyed  or  exerciseable  by  the 
Qneen's  Majesty. 

81.  i^othing  in  the  Special  Order  shall  exonerate  the  Undertakers  Undertakers 
from  spy  indictment,  action,  or  other  proceedings  for  nuisance  in 
the  eve&t  of  any  nuisance  being  caused  or  permitted  by  them. 


not  exempted 
from  proceed- 
ings for 
nuisance. 


With  respeot  to  this  subject  Lord  Grosd's  Committee  of  1898  reported  as 
follows:  ** With  respect  to  liability  for  nuisance,  they  are  of  opinion  that 
where  the  site  for  a  generating  station  is  acquired  under  compulsory  powers 
and  is  specified  in  the  Provisional  Order  or  Special  Act  the  Undertakers 
should  not  be  subjected  to  any  further  liabiUty  than  that  which  according  to 
Lord  Blackburn  (Oeddis  v.  Bann  Beservoir,  8  App.  Gas.  455)  is  imposed  by 
the  conunon  law  in  the  case  of  persons  exercising  statutory  powers  and 
duties.  On  the  other  hand  where  the  site  for  a  generating  station  is 
acquired  by  agreement  they  think  the  Undertakers  ought  to  be  subject 
to  the  liability  imposed  by  the  common  law."  Several  of  the  Power  Acts 
incorporate  the  section  in  the  text.  Li  the  County  of  Durham,  North 
Metropolitckn,  and  Newcastle-upon-Tyne  Acts,  the  section  is  excluded  from 
incorporation.  In  the  Yorkshire,  Derbyshire,  and  Nottinghamshire  and 
Cornwall  Acts,  the  section  is  incorporated  with  the  qualification  that  it 
"shall  not  apply  to  any  generatmg  station  or  works  erected  on  any  of  the 
lands  described  in  the  First  Schedule  to  this  Act."  See  this  subject  more 
fully  considered,  ante,  pp.  19,  61 — ^70. 

By  8.  24  sub-s.  (b)  of  the  Public  Health  (London)  Act,  1891,  "Any  Black  smoke, 
chinmey  (not  being  the  chimney  of  a  private  dwelling  house)  sending 
forth  black  smoke  in  such  quantity  as  to  be  a  nuisance  "  is  a  nuisance  liable 
to  be  dealt  with  summarily  under  the  Act.  Upon  the  hearing  of  complaints 
under  this  section  it  was  proved  that  black  smoke  issued  from  the  chimney 
of  an  electric  generating  station  several  times  a  day  during  a  series  of  days 
for  periods  varying  from  a  few  minutes  to  upwards  of  an  hour : — Heldf  that 
upon  these  facts  the  magistrate  was  justified  in  finding  that  the  smoke 
issued  "in  such  quantity  as  to  be  a  nuisance,*'  although  there  was  no 
evidence  tli|^  jBixxy  particular  person  or  property  was  injuriously  afiected 
thereby  {South  London  Electric  Supply  Corporation  v.  Perrm^  [1901] 
2  E.  B.  186).  The  Central  London  BaQway  Company  were  vSummoned  at  the 
West  London  PoUce  Court  to  answer  seven  summonses  by  the  Hammer- 
smith Borough  Council  in  respect  of  nuisance  from  the  emission  of  "  black 
smoke**  from  their  two  shafts  at  their  generating  station,  Wood  Lane, 
Shepherd's  Bush.  A  penalty  was  imposed  on  each  summons  with  costs 
(Hammersmith  Borough  Council  v.  Central  London  Bailway  Co,,  Elec- 
trician, December  14th,  1900,  p.  292).  The  same  company  were  again 
summoned  (five  summonses)  for  creating  a  nuisance  by  allowing  black 
smoke  to  issue  from  the  shafts  of  the  same  station  at  Wood  Lane, 
Shepherd's  Bush.     The  company  called  evidence  to  show  that  the  best 
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to  general 
Acts. 
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appliances  known  to  engineers  were  employed  at  the  works,  and  that  grey 
smoke  might  be  mistaken  for  black  smoke,  and  that  the  number  d 
economisers  in  the  flues  would  prevent  the  issuing  of  black  smoke.  The 
magistrate  (Mr.  Bose)  said  he  was  satisfied  that  the  best  appliances  were 
used,  but  that  he  was  not  satisfied  that  the  best  kind  of  coal  was  used 
on  some  occasions.  A  fine  of  £5  was  imposed  on  each  summons  with 
costs  (Ham/mersmith  Borough  Council  v.  Central  London  Railway  Co,y 
Electricia/n^  February  1st,  1901,  p.  558).  Penalties  on  each  of  ten 
STunmonses  with  costs  was  imposed  in  respect  of  nuisance  by  black  smoke 
from  the  shaft  of  a  generating  station  of  the  South  London  Electric  Supply 
Corporation  {Lambeih  Borough  Council  v.  South  London  Electric  Supply 
Corporation^  Electrician,  December  14th,  1901,  p.  292).  There  have  been^ 
many  similar  convictions  in  respect  of  black  smoke. 

82.  Nothing  in  the  Special  Order  shall  exempt  the  Undertakers  or 
their  undertaking  from  the  provisions  of,  or  deprive  the  Undertakers 
of  the  benefits  of,  any  general  Act  relating  to  electricity,  or  to  the  supply 
of,  or  price  to  be  charged  for,  energy,  which  may  be  passed  after  the 
passing  of  the  Act  confirming  the  Special  Order. 

See  s.  4  of  the  Act  of  1882,  ante,  p.  92. 


Application 
to  Scotland. 


38  &  39  Vict, 
c.  65. 


AppLiCATioir  TO  Scotland. 

88.  In  the  application  of  the  provisions  of  this  schedule  to  Scotland 
the  following  modifications  shall  be  made  : — 

(1.)  The  expression  "  arbiter  "  shall  be  substituted  for  the  expression 
"arbitrator." 

(2.)  *'  The  sheriff  of  the  county  or  any  of  his  substitutes  "  shall  be 
substituted  for  "  a  court  of  summary  jurisdiction." 

(3.)  References  to  recovery  summarily  as  a  civil  debt  shall  be  con- 
strued as  references  to  recovery  summarily. 

(4.)  The  expression  "complainer"  shall  be  substituted  for  the  ex- 
pression "  complainant,"  and  the  expression  "  defender  "  for 
the  expression  "  defendant." 

(5.)  "The  Secretary  for  Scotland"  shall  be  substituted  for  "the 
Local  Government  Board." 

(6.)  The  reference  to  section  two  hundred  and  sixty-five  of  the 
Public  Health  Act,  1875,  shall  not  apply. 

(7.)  A  reference  to  the  Edinburgh  Gazette  shall  be  substituted  for 
a  reference  to  the  London  Gazette. 


Application 
to  Ireland. 


Application  to  Ireland. 

84.  In  the  application  of  the  provisions  of  this  schedule  to  Ireland 
the  following  modifications  shall  be  made  : — 

(1.)  References  to  recovery  summarily  as  a  civil  debt  shall  be 
construed  as  references  to  recovery  before  a  court  of  summary 
jurisdiction. 
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(2.)  A  refereDce  tx)  section  two  hundred  and  sixty-four  of  the  Public     Schedule. 

Health  (Ireland)  Act,  1878,  shall  be  substituted  for  a  reference     Sect  84. 

to  section  two  hundred  and  sixty-five  of  the  Public  Health  ^^  &"42Vict 

Act,  1875,  and  in  the  construction  of  that  section,  as  in-  c.  52. 

corporated  in  this  schedule,  "  sanitary  authority  "  shall  mean  38  &  89  Vict. 

"  the  local  authority  as  Undertakers."  ^  ^^' 

(8.)  Where  the  repair  of  any  street  or  public  bridge  in  a  rural  district 

is  a  public  work  within  the  meaning  of  the  Local  Government 

(Ireland)  Act,  1898,  that  street  or  bridge  shall,  for  the  purpose  61  &  62  Vict. 

of  the  provisions  of  this  schedule,  be  deemed  to  be  repairable  ^*  ^^' 

by  the  county  coimcil  and  not  by  the  district  council. 
(4.)  A  reference  to  the  Local  Government  Board  for  Ireland  shall 

be  substituted  for  a   reference    to   the  Local  Government 

Board. 
(5.)  A  reference  to  the  Dublin  Gazette  shall  be  substituted  for  a 

reference  to  the  London  Gazette. 


APPENDIX.* 

Section  12  of  the  Electric  Lighting  Act,  1882  (45  A  46  Vict  c,  56). 

12.  The  provisions  of  the  following  Acts  shall  be  incorporated  with  incorpora- 

dlis  Act ;  that  is  to  say,—  <^»on  of  certain 

provigions  of 
*♦♦♦*♦  Clauses 

(2.)  The  provisions  of  the  (Jasworks  Clauses  Act,  1847,  with  respect  ^^^"^"^ 
to  breaking  up  streets  for  the  purpose  of  laying  pipes,  and  lo&n  vict. 
with  respect  to  waste  or  misuse  of  the  gas  or  injury  to  the  c.  15. 
pipes  and  other  works,  except  so  much  thereof  as  relates  to 
the  use  of  any  burner  other  than  such  as  has  been  provided  or 
approved  of  by  the  Undertakera ;  and 

(3.)  Sections  thirty-eight  to  forty-two  inclusive,  and  sections  forty-  34  ^  35  vict. 
five  and  forty-six  of  the  Gasworks  Clauses  Act,  1871.  c.  41. 

For  the  purposes  of  this  Act  in  the  construction  of  all  the 
enactments  incorporated  by  this  section  ''  the  special  Act " 
means  this  Act  inclusive  of  any  licence,  order,  or  special  Act ; 
and  the  "promoters"  or  "undertakers,"  and  "the  under- 
taking," as  the  case  may  be,  mean  the  undertakers  and  the 
undertaking  respectively  under  this  Act. 

•K'  «  ♦  «  «  « 

In  the  construction  of  the  said  Gasworks  Clauses  Act,  1847, 
and  the  Gasworks  Clauses  Act,  1871,  the  said  Acts  shall  be 
construed  as  if  "  gas  "  meant  "  electricity,"  and  as  if  "  pipe  " 

*  This  Appendix  is  zef  erred  to  in  8. 11  of  the  Schedule  to  the  Act  of  1899.    See 
p.  164. 
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Appendix.  meant  "  electric  line,"  and  "  works  "  meant "  works  "  as  defined 

by  this  Act,  and  as  if  "  the  limits  of  the  special  Act "  meant 

the  area  within  which  the  Undertakers  are  authorised  to  supply 
electricity  under  any  licence,  order,  or  special  Act. 
All  offences,  forfeitures,  penalties,  and  damages  under  the  said  in- 
corporated provisions  of  the  said  Acts  or  any  of  them  may  be  prosecuted 
and  may  be  recovered  in  manner  by  the  said  Acts  respectively  enacted 
in  relation  thereto,  provided  that  sums  recoverable  under  the  provisions 
of  section  forty  of  the  Gasworks  Clauses  Act,  1871,  shall  not  be  re- 
covered as  penalties,  but  may  be  recovered  summarily  as  civil  debts. 
See  the  notes,  (mte,  p.  229. 


Power  to 
breakup 
streets,  etc., 
under 
superinten- 
dence, and 
to  open 
drains. 


What  is  a 
"street." 


Sections  of  tiie  Oastoorhs  Clauses  Act,  1847  (10  &  11  Vict,  e,  15), 

incorporated. 

And  with  respect  to  the  breaking  up  of  streets  for  the  purpose  of 
laying  pipes,  be  it  enacted  as  follows  : — 

6.  The  Undertakere,  under  such  superintendence  as  is  herein-after 
specified,  may  open  and  break  up  the  soil  and  pavement  of  the  several 
streets  and  bridges  within  the  limits  of  the  special  Act,  and  may  open 
and  break  up  any  sewers,  drains,  or  tunnels  within  or  under  such  streets 
and  bridges,  and  lay  down  and  place  within  the  same  limits  pipes,  con- 
duits, service  pipes,  and  other  works,  and  from  time  to  time  repair,  alter, 
or  remove  the  same,  and  also  make  any  sewers  that  may  be  necessary  for 
carrying  off  the  washings  and  waste  liquids  which  may  arise  in  the 
making  of  the  gas,  and  for  the  purposes  aforesaid  may  remove  and  use 
all  earth  and  materials  in  and  under  such  streets  and  bridges,  and  they 
may,  in  such  streets,  erect  any  pillars,  lamps,  and  other  works,  and  do 
all  other  acts  which  the  Undertakers  shall  fi*om  time  to  time  deem 
necessary  for  supplying  gas  to  the  inhabitants  of  the  district  included 
within  the  said  limits,  doing  as  little  damage  as  may  be  in  the  execution 
of  the  powers  hereby  or  by  the  special  Act  granted,  and  making  com- 
pensation for  any  damage  which  may  be  done  in  the  execution  of  such 
powers. 

The  word  "  street "  is  defined  by  a.  8  of  the  Gasworks  Clauses  Act,  1847,  to 
"  include  any  square,  court,  or  alley,  highway,  kne,  road,  thoroughfare,  or 
public  passage  or  place,  within  the  limits  of  the  special  Act.*' 

Section  82  of  the  Electric  Lighting  Act,  1882,  provides  that  *'  the  expression 
*  street  *  includes  any  square,  court,  or  alley,  highway,  lane,  road,  thoroughfare, 
or  public  passage,  or  place,  within  the  area  in  which  the  Undertakers  are 
authorised  to  supply  electricity  by  this  Act  or  any  license,  order,  or  special 
Act." 

In  the  case  of  an  ordinary  highway,  although  it  may  be  of  a  varying  and 
unequal  width  running  between  fences  one  on  each  side,  the  right  of  passage 
or  wB,y  jprvmd  facie,  and  unless  there  be  evidence  to  the  contrary,  extends  to 
the  whole  space  between  the  fences  ;  and  the  public  are  entitled  to  the  use 
of  the  whole  of  it  as  the  highway,  and  are  not  confined  to  the  part  which 
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may  be  metalled  or  kept  in  order  for  the  more  convenient  use  of  carriages    Appendix. 

and  foot  passengers.  Hence  the  placing  of  telegraph  posts  on  the  greensward  

at  the  side  of  a  highway  so  as  to  obstruct  the  right  of  passage  which  the  Note. 
public  have  over  the  whole  space  between  the  fences,  is  an  indictable  nuisance 
(B.  V.  United  Kingdom  Telegraph  Co.  (1862),  81  L.  J.  M.  C.  166 ;  and  see 
WUkms  V.  DoAf  (1888),  12  Q.  B.  D.  110;  Curtia  v.  Kesteven  Cotmty  CowncU 
{1890),  46  Ch.  D.  604 ;  and  Locke  Kvng  v.  Woking  Urban  District  Council 
(1898),  77  L.  T.  790 ;  Neeld  v.  Eendon  U.  D.  C.  (1899),  81  L.  T.  405).  Cf. 
Countess  of  Behnore  v.  Kent  C.  C,  [1901J  1  Ch.  878,  and  Newverson  v. 
Peterborough  B.  D.  C,  [1902]  1  Ch.  667. 


Without  the  express  power  to  break  up  streets  given  by  s.  6,  supra^  it  is 
tmlawful  for  anyone,  other  than  the  road  authority,  to  open  and  break  up 
the  soil  and  pavements  of  streets  and  bridges.  The  doing  so  constitutes 
a  public  nuisance,  for  which  an  indictment  will  lie  (B.  v.  Longton  Oas 
Co.  (1860),  2  E.  &  E.  651 ;  8.  C.  sub  nom.  B.  v.  Knight  (1860),  6  Jur. 
(K.8.)  601). 

Injunction  may  also  be  obtained  to  restrain  the  breaking  up  of  streets  for 
the  purpose  of  laying  pipes  in  the  absence  of  Parliamentary  authority,  but 
the  courts  have  generally  declined  to  grant  an  injunction  where  the  incon- 
venience to  the  public  is  of  a  trivial  or  temporary  character  (Att.-Oen.  v. 
Sheffield  Gas  Consumers  Co.  (1868),  8  De  G.  M.  &  G.  809 ;  B.  v.  Sheffield 
Gas  Consumes  Co.  (1858),  18  Jur.  146,  n. ;  Goldsmid  v.  Tunbridge  WeUs 
Improvement  Commissioners  (1866),  L.  R.  1  Ch.  849 ;  Att.-Gen.  v.  Cambridge 
Consumes  Co.  (1868),  L.  R.  4  Ch.  71).  The  consent  of  the  road  authority 
does  not  legalise  what  would  otherwise  be  a  public  nuisance.  (See  cases 
above  cited.)  In  Edgwa/re  Highway  Board  v.  Harrow  District  Gas  Co. 
(1874),  L.  R.  10  Q.  B.  92,  Blackburn,  J.,  said :  "  I  do  not  think  that  the 
licence  to  open  the  highway  is  necessarily  a  licence  to  commit  an  indictable 
offence.  It  is  quite  possible  to  open  the  highway  within  the  terms  of  the 
agreement  without  creating  a  nuisance." 

Where  proceedings  for  injunction  are  taken  otherwise  than  by  the  road 
authority,  the  chance  of  success  is  enhanced  if  the  consent  of  the  Attorney- 
General  be  obtained  and  the  proceedings  be  taken  in  his  name  on  the  relation 
of  the  parties  complaining.  (See  Stockport  District  Water  Co.  v.  Corpo- 
ration of  Manchester  (1868),  9  Jur.  (n.s.)  266,  and  Pudsey  Coal  Gas  Co.  v. 
Corporation  of  Bradford  (1878),  L.  R.  16  Eq.  167,  and  also  the  other  cases 
cited  above.) 

For  breaking  up  streets  without  parliamentary  authority  penalties  may  be 
recovered  under  the  Highway  Act,  1886  (6  &  6  Will.  4,  c.  50),  s.  72  (Hawkins 
V.  Bobinson  (1878),  87  J.  P.  662). 

Penalties  may  also  be  recovered  imder  the  Public  Health  Act,  1876,  s.  149, 
which  provides  that  all  streets  being,  or  which  at  any  time  become,  highways 
repairable  by  the  inhabitants  at  large  within  any  urban  district  shall  vest  in 
and  be  imderthe  control  of  the  urban  authority.  Section  149  further  enacts 
that  *'  any  person  who  without  the  consent  of  the  urban  authority  wilfully 
displaces  or  takes  up  or  who  injures  the  pavement  stones,  materials,  fences, 
or  posts,  of  or  the  trees  in  any  such  street  shall  be  liable  to  a  penalty  not 
exceeding  £6,  and  to  a  further  penalty  not  exceeding  6  shillings  for  every 
square  foot  of  pavement  stones  or  other  materials  so  displaced,  taken  up  or 
injured ;  he  shall  also  be  liable  in  case  of  any  injury  to  trees  to  pay  to  the 
local  authority  such  amount  of  compensation  as  the  court  may  award." 


Consequences 
of  breaking 
up  streets 
without 
parlia- 
mentary 
authority 

Indictment. 
Injunction. 


Penalties 
under  High- 
way Act, 
1835. 
Penalties 
under  Public 
Health  Act, 
1876. 
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Telephone 
wires. 


Electric 
feeders  under 
footway  to 
tramways. 


Pole  and  fuse- 
box  of  tram- 
way in 
footway. 


A  telephone  company  having  placed  wires  on  the  roofs  of  honses  and 
passed  i^em  diagonally  across  a  street,  the  local  authority  took  pro- 
ceedings to  obtain  an  injunction.  It  was  found  at  the  trial  that  there 
was  no  danger  and  no  nuisance.  The  streets  were  vested  in  the  local 
authority  under  s.  96  of  the  Metropolis  Management  Act,  1855.  The 
injunction  was  refused  (Wcmdaworth  District  B,  of  W,  v.  United 
Telephone  Co.  (1884),  18  Q.  B.  D.  904).  See  this  case  more  fully  set  forth, 
cmtey  p.  110. 

A  telephone  company  brought  an  action  against  the  Constables  of  St.  Peter 
Port,  Gruemsey,  to  recover  damages  for  the  cutting  down  and  removal  of 
telephone  wires  stretched  across  a  public  street.  The  company  was  not 
authorised  by  statute  so  to  place  their  wires: — Held^  that  the  removal 
was  within  the  legal  powers  of  the  constables,  there  being  no  allegation  of 
any  unnecessary  damage  having  been  caused  by  the  cutting  (Naiional 
Telephone  Co.  v.  Constables  of  8t.  Peter  Port,  [1900]   A.  C.  817). 

A  company  were  authorised  by  provisional  order  under  the  Tramways  Act, 
1870,  to  construct  a  tramway  to  be  worked  by  **  any  animal  power,  and  with 
the  consent  in  writing  of  the  Board  of  Trade,  by  means  of  any  electrical  or 
other  mechanical  power  applied  according  to  a  system  approved  by  the 
Board  of  Trade."  The  Board  of  Trade  approved  of  a  system  which  involved 
the  laying  of  electric  feeders  under  the  footways  of  the  streets  traversed. 
The  company  having  proceeded  to  carry  out  the  necessary  work,  the 
municipal  authority,  being  also  the  road  authority,  brought  an  action  for 
injunction  and  damages  in  respect  of  the  breaking  up  of  the  footways.  It 
was  conceded  that  under  ss.  8  and  26  of  the  Tramways  Act,  1870,  there 
was  no  power  to  break  up  footways.  For  justification,  the  defendants  relied 
on  8.  25  of  their  provisional  order,  which  enacted  that : — '*  Subject  to  the 
provisions  of  this  Order,  the  promoters  may  place  and  maintain  on  any 
street  or  road  in  which  any  of  the  tramways  may  be  laid  such  posts  and 
overhead  electric  wires  as  may  be  necessary  and  proper  for  working  such 
tramways  by  electrical  power.'*  The  Court  of  Appeal  held  that  these  words 
did  not  authorise  the  laying  under  the  footways  of  underground  electric 
wires  or  feeders  (Mayor,  dc,  of  Hyde  \.  Oldham,  Ashton,  and  Hyde  Electric 
Tramway  Co.,  Limited  (1900),  64  J.  P.  696). 

By  the  Liverpool  Corporation  Tramways  Act,  1897,  the  corporation  were 
authorised  to  acquire  the  undertaking  of  the  Liverpool  United  Tramways 
and  Omnibus  Co. ,  which  had  been  authorised  by  provisional  order  under  the 
Tramways  Act,  1870,  and  which  had  been  worked  by  horse-power.  The  Act 
recited  that  the  corporation  were  the  undertakers  for  supplying  electric 
power  or  energy  within  parts  of  the  city,  and  that  it  was  expedient  to 
authorise  the  use  of  electric  or  other  mechanical  power  on  the  said  tramway 
lines.  Section  86  enacted  that  the  corporation  "  may  repair,  alter,  and  recon- 
struct the  tramways  or  any  of  them  as  they  may  see  fit,  and  may  construct, 
erect,  lay  down,  and  maintain  in,  over,  or  imder  the  surface  of  any  street,  all 
such  works  as  may  be  necessary'  or  expedient  for  the  purposes  of  adapting 
the  tramways  or  any  of  them  to  the  use  of  mechanical  power,'*  the  last 
expression  being  defined  by  s.  8  to  include  electric  power.  For  the 
purpose  of  carrying  a  wire  in  connection  with  the  tramway,  the  corporation 
placed  a  pole  and  a  fuse-box  on  the  footway  of  a  certain  street  close  to 
the  plaintiffs'  premises.  The  plaintiffis  complained  that  these  prejudicially 
affected  the  conduct  of  their  business,  and  sought  an  injunction  to  have 
them  removed.    It  was  contended  on  their  behalf  that  the  work  complained 
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of  was  not  authorised  by  the  Act  of  1897,  and  that  under  the  Tramways    Appendix. 

Act,  1870,  88.  8  and  26,  tiiere  was  no  power  to  interfere  with  the  footway.  

The  Court  of  Appeal  held  the  corporation  had  acted  within  their  rights        Note. 
under  s.  86  of  the  Act  of  1897  {Qoldberg  and  Son,  Limited  v.  Mayor,  dc, 
of  City  of  Liverpool  (1900),  82  L.  T.  862). 

The  Public  Health  Act,  1875,  s.  149,  vests  certain  streets  in  the  urban  How  for 
authority,  but  does  not  vest  the  sub- soil.  Therefore  where  a  local  Act  sub-soil  of 
authorised  the  urban  authority  to  erect  and  maintain  "  in  any  street  or  public  **^^^^  {  road 
place,  or  on  land  belonging  to  them,  or  under  their  control,"  lavatories  for  authority, 
the  use  of  the  public,  it  was  held  by  the  House  of  Lords  that  the  urban 
authority  had  no  power  to  excavate  the  soil  and  erect  lavatories  below  the 
surface  of  a  street  which  had  vested  in  them  within  the  meaning  of  the  Public 
Health  Act,  1876  {Mayor,  dc,  of  Tuvhridge  Wells  v.  Baird,  [1896]  A.  C.  484). 
In  a  subsequent  case  it  was  held  that  the  same  principle  applied  to  the  similar 
vesting  in  a  local  authority  under  s.  96  of  the  Metropolis  Management  Act, 
1855,  so  that  the  soil  of  a  street  is  vested  in  a  vestry  under  s.  96  only  so  far 
**  as  is  necessary  for  the  control,  protection,  and  maiatenance  of  the  street  as 
a  highway  for  public  use."  Therefore  where  an  electric  lighting  company  had 
ille^illy  broken  up  the  surface  of  a  street  within  the  district  of  a  vestry  in  the 
metropolis  and  placed  their  pipes  and  wires  at  a  depth  of  about  two  feet 
below  the  surface,  it  was  held  that  the  vestry  were  not  by  virtue  of  s.  96  the 
owners  of  the  soil  of  the  street  at  that  depth,  and  that  although  the  company 
had  acted  illegally  in  breaking  up  the  street,  the  vestry  could  not  maintain 
an  action  for  a  mandatory  injunction  to  compel  the  company  to  remove  their 
pipes  and  wires,  there  being  no  continuing  trespass  upon  or  interference  with 
any  right  of  the  vestry  {Vestry  of  St.  Mary,  Batter  sea  v.  Cownty  of  London  ojnd 
Brush  Provincial  Electric  Lighting  Co,,  Limited,  [1899]  1  Ch.  474).  For  the 
unwarranted  breaking  up  of  the  street  the  company  were  summoned  at  the 
police  court  and  fined  21,  and  21.  2s,  costs  {J I.  of  O.  L.,  February  21st,  1899, 
pp.  481,  446 ;  Electrician,  February  24th,  1899,  p.  621).  See  also  Finchley 
E.  L.  Co.  V.  Finchley  U.  D.  C,  infra,  p,  217. 

Where  water  pipes  had  without  parliamentary  authority  been  laid  in  the  Action  by 
soil  of  a  highway  but  without  the  consent  of  the  owner  of  the  solum,  an  owner  of 
injunction  was  granted  to  restrain  the  continuance  of  the  pipes.    The  facts  ^^'^^' 
that  the  soil  under  the  highway  was  of  no  value  to  the  owner,  and  that  his 
motive  in  applying  to  the  court  was  not  connected  with  the  enjoyment  of  his 
land,  were  held  not  to  be  good  reasons  against  the  granting  of  the  injunction 
{Goodson  V.  Richardson  (1874),  L.  R.  9  Ch.  221 ;  cf.  Bradford  C(yrporati(m  v. 
PicMes,  [1895]  A.  G.  587).    In  an  earlier  case  where  a  telegraph  company  had, 
without  any  parliamentary  powers,  laid  down  their  wires  in  tubes  under  a 
public  highway,  an  information  and  bill  were  filed  complaining  of  those  acts 
as  a  nuisance  to  the  public  and  as  an  invasion  of  the  rights  of  the  owner  of  the 
adjacent  land  in  the  soil  of  the  road.    The  coiurt  refused  to  grant  an  injunc- 
tion until  the  legal  right  had  been  estabHshed  {Att.-Qen,  v.  United  Kingdom, 
Electric  Telegraph  Co,  (1861),  SOBeav.  287). 

A  local  board  entered  into  a  contract  with  an  electric  lighting  company  to  Action  by 
light  a  town  with  electric  light.    No  licence  or  provisional  order  from  the  or  against 
Board  of  Trade  or  special  Act  had  been  obtained.    The  company  erected  poles    ^^^   .. 
and  overhead  wires  under  a  licence  from  the  local  board.    The  defendant  was 
owner  in  fee  in  possession  of  land  fronting  a  public  highway,  and  he  alleged 
that  the  poles  and  wires  interfered  with  certain  building  operations  on  his 
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Appendix,     l^^d  ui  immediate  contemplation.    He  claimed  as  owner  of  the  sub-soil  of 

half  the  highway  to  remove  or  otherwise  interfere  with  the  electric  wires  and 

^OTE.  poles  and  to  treat  the  local  board  and  the  electric  Ughting  company  as 
trespassers.  On  the  application  of  the  local  board  and  the  company  ,Chittt,  J., 
granted  an  injunction  against  the  defendant,  holding  that  the  highway  in 
qnestion  being  a  "  street  *'  within  s.  149  of  the  Public  Health  Act,  1875,  and 
being  therefore  vested  in  the  local  board,  the  local  board  were  entitled  to 
more  than  the  surface,  and  had  further  an  area  of  user  necessary  for  the 
exercise  of  their  statutory  powers,  e,g,,  lighting  their  district ;  further,  that 
under  the  first  paragraph  of  s.  161  of  the  Public  Health  Act,  1875,  the  local 
board  were  authorised  to  "  contract  with  any  person  for  the  supply  of  gas  or 
other  means  of  lighting  the  streets,  markets,  and  public  buildings  in  their 
district ;  "  and  further,  that  the  restrictions  contained  in  the  subsequent 
paragraphs  of  s.  161  did  not  apply  to  lighting  by  other  means  than  gas,  but 
were  only  intended  to  prevent  an  urban  authority  from  invading  the  district 
of  a  statutory  gas  company  (Fareham  Local  Board  and  Fa/reham  Electric 
Lighting  Co.  v.  Smith  (1891),  7  T.  L.  R.  448 ;  W.  N.,  [1891]  76).  It  appears 
from  the  judgment  of  Chittt,  J.,  in  this  case  that  the  company  had  been 
indicted  for  a  public  nuisance  in  respect  of  the  same  matters,  and  that  Lord 
CoLBRXDGB,  L.C.J.,  directed  the  jury  to  acquit  the  defendants  on  the 
ground  that  the  company  were  protected  by  the  licence  and  authority  of  the 
local  board,  and  that  the  local  board  were  acting  within  their  authority 
under  s.  161. 

In  a  Canadian  case,  it  appeared  that  s.  5  of  the  respondent  company's 
incorporating  Act  empowered  it  on  certain  conditions  (which  had  been 
complied  wilii)  to  lay  its  wires  underground  as  the  same  might  be  necessary, 
and  in  so  many  streets,  squares,  highways,  lanes,  and  public  places  as  mig^t 
be  deemed  necessary  for  the  purpose  of  supplying  electricity  and  gas : — HM^ 
that  the  power  to  open  streets,  that  is,  to  break  up  their  surface,  and  excavate 
them,  was  plainly  involved  in  this  provision,  and  that  an  injunction  obtained 
by  the  respondents  to  restrain  the  municipality  from  interfering  therewith 
was  properly  granted  {City  of  Montreal  v.  Standard  Light  and  Power  Co,t 
[1897]  A.  C.  527). 
Arches,  etc..  Section  26  of  the  Public  Health  Act,  1875,  imposes  a  penalty  on  any 

under  person  who  in  any  urban  district,  without  the  written  consent  of  the  urban 

carriageway,  authority,  **  causes  any  vault,  arch  or  cellar  to  be  newly  built  or  constructed 
under  the  carriageway  of  any  street,"  and  authorises  the  urban  authority  to 
cause  any  building,  vault,  arch  or  cellar,  erected  or  constructed  in  contraven- 
tion of  that  section,  to  be  altered,  pulled  down,  or  otherwise  dealt  with  as 
they  may  think  fit.  The  defendants,  being  lessees  of  land  on  both  sides  of 
and  adjoining  a  certain  street,  made  an  arched  concrete  tunnel  under  the 
street  for  the  purpose  of  laying  pipes  conveying  electrical  mains  across  the 
floor  of  the  tunnel.  Afterwards  they  changed  their  minds  and  dug  through 
the  concrete  floor  and  laid  the  pipes  in  the  clay  below  the  concrete.  The 
tunnel  having  been  constructed  without  their  consent,  the  local  authority 
gave  the  defendants  notice  of  their  intention  to  pull  it  down  under  the 
powers  of  s.  26  of  the  Public  Health  Act,  1875.  The  defendants  thereupon 
removed  the  top  of  the  arch  of  the  txmnel  and  filled  the  txmnel  up  with 
ballast  and  concrete,  but  they  did  not  remove  the  floor  of  the  tunnel.  The 
local  authority  then  brought  an  action  claiming  a  declaration  that  they  might 
properly  cause  the  "  arch,  vault,  or  cellar "  to  be  pulled  down,  etc.  The 
defendsjits  then  brought  a  cross-action  claiming  injunction  against  interference 
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with  their  pipes.     It  appeared   that  the  local  authority  had  statutory    Appendix. 

power  to  sapi^y  electricity  within  the  district,  and  that  the  defendants  

obtained  current  from  a  rival  source.  Fabwbll,  J.,  after  hearing  evidence,  Note. 
held  that  the  place  where  the  pipes  were,  was  not  part  of  the  floor  or  of  the 
stractnre  and  that  the  whole  tunnel  could  be  removed  without  interfering 
with  the  pipes,  and  he  gave  judgment  for  the  local  authority  in  their  action 
and  against  them  in  the  defendants*  action  for  injunction  (Walker  U,  D.  C. 
v.  Wigham,  EicJiardion  d  Co,,  Limited;  Wigham,  Richa/rdton  S  Co,, 
Limited  v.  Walker  U.  D.  C.  (1901),  86  L.  T.  579). 


An  urban  district  council  having  obtained  a  provisional  order  empower- 
ing them  to  supply  electric  lighting,  but  who  had  not  commenced  to  exercise 
their  powers  thereunder,  obtained  an  injunction  against  a  limited  liability 
company  (who  had  no  provisional  order  or  other  statutory  authority) 
restraining  them  from  breaking  up  the  streets  without  their  consent. 
Afterwards  the  company,  with  the  consent  of  the  owners  of  land,  placed 
posts  on  each  side  of  a  street  and  by  that  means  carried  overhead  wires 
across  the  street ;  whereupon  the  urban  district  council  caused  the  wires  to 
be  cut.  The  company  commenced  an  action  claiming  injunction.  Lord 
Alvebstonb,  L.G.J.,  sitting  at  Chambers  as  Vacation  Judge,  granted  an 
interim  injunction.  At  the  trial  of  the  action  the  urban  district  councU 
claimed  to  be  owners  of  the  fee  simple  in  the  Regent's  Park  Boad.  The 
road  had  originally  been  made  under  a  local  Turnpike  Act,  the  trustees 
having  bought  the  land  for  the  purpose.  The  turnpike  trust  came  to  an  end 
in  1872,  and  the  road  thereupon  became  a  main  road,  repairable  by  the 
inhabitants,  under  41  A  42  Vict.  c.  77,  s.  18.  The  predecessors  in  title  of 
the  urban  district  councU  claimed  under  the  Local  Government  Act,  1888, 
8. 11,  sub-8.  (2),  to  retain  the  maintenance  of  the  road.  Fabwbll,  J.,  held 
that  the  fee  simple  was  in  the  urban  district  council,  and  refused  an 
injunction  {Finchley  E.  L.  Co.,  Limited  v.  FvnoUey  U.  D.  C,  [1902]  1  Ch. 
866).  On  appeal,  the  Court  of  Appeal  reversed  this  decision,  holding  that, 
assuming  the  fee  simple  to  have  been  vested  in  the  turnpike  trustees,  yet 
all  that  was  vested  in  the  urban  district  council  under  s.  149  of  the  PubHc 
Health  Act,  1875,  was  the  "  street.*'  A  perpetual  injunction  was  therefore 
granted  restraining  the  defendants  from  severing  or  interfering  with  the 
lines  and  cables  of  the  company  {Times,  February  12th,  1908). 


Instance  of 
fee  simple 
claimed  by 
rood 
authority. 


By  the  Telegraph  Act,  1892,  s.  5,  where  the  Postmaster-General  licenses  any 
company  or  person  to  transmit  any  telegrams  within  the  meaning  of  the  Tele- 
graph Acts,  1868  to  1889,  he  may  authorise  such  company  or  person  to  exercise 
the  powers  which  are  conferred  oh  the  Postmaster-General  by  the  Telegraph 
Acts,  1868  and  1878,  subject  to  the  conditions  and  provisoes  in  the  said  section 
mentioned,  including  a  proviso  regarding  consent  of  local  authorities.  Under 
the  enactments  referred  to,  the  road  authority  can  only  raise  objections  or 
impose  conditions  as  to  matters  which  concern  them  as  a  road  authority. 
Where  the  Postmaster-General  had  licensed  the  National  Telephone  Company 
to  lay  lines  under  certain  streets  in  the  City  of  London,  and  the  Postmaster- 
General  applied  for  consent  of  the  Commissioners  of  Sewers  as  the  road 
authority,  the  Commissioners  of  Sewers  attached  to  their  consent  the 
condition  that  the  line  or  lines  of  telegraph  should  not  be  "  laid  for  the  use 
of  the  National  Telephone  Company  unless  the  telephone  company  were 
prepared  to  provide  an  improved  service  at  a  reduced  cost.*'    It  was  held 
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by  the  Hallway  Ck^mmissioners  that  such  a  condition  could  not  lawfully  be 
attached,  inasmuch  as  it  did  not  affect  the  corporation's  interest  as  a  street 
authority  {Postmaster- General  v.  London  Corporation  (1898),  10  By.  A;  Can. 
Traff.  Cas.  284).  As  to  the  jurisdiction  of  the  Railway  Commissioners  in 
such  a  matter,  see  the  Telegraph  Act,  1878  (41  &  42  Vict.  c.  76),  ss.  8  and  4. 
A  similar  decision  was  given  by  the  Bailway  Commissioners  in  the  case  of 
Postmaster-Oeneral  v.  Corporation  of  Glasgow  (1899),  10  Ry.  &  Can.  TrafiC 
Cas.  288,  where  the  corporation  refused  their  consent  to  the  laying  of  wires 
by  the  Postmaster-General  except  on  the  condition  '*  that  such  consent  was 
not  to  be  made  applicable  to  the  purposes  of  any  private  company  or 
individual,  whose  application  if  made  direct  to  the  corporation  could  be 
refused  by  the  corporation  without  right  of  appeal."  The  Corporation  of 
Glasgow  appealed  to  the  First  Division  of  the  Court  of  Session  ;  but  it  was 
there  held  that  the  appeal  would  not  lie,  the  question  being  one  of  fact  and 
not  of  law  under  s.  17  of  the  Bailway  and  Canal  Traffic  Act,  1888 ;  ib. 

In  the  case  of  the  Postmaster- General  v.  Edmbwrgh  Corporation  (1899), 
10  By.  &  Can.  Traff.  Cas.  247,  it  was  held  that  the  fact  of  a  municipal 
corporation  having  the  ownership  of  the  solum  through  which  the  wires  are 
to  be  laid  affords  no  reason  for  annexing  pecuniary  terms  to  their  consent. 

For  a  circular  letter  senb  by  the  post  office  to  clerks  of  vestries  and  district 
boards  in  the  County  of  London  relating  to  the  powers  of  the  National 
Telephone  Company,  see  Electrician,  November  10th,  1899,  p.  84. 

By  the  Telegraph  Act,  1878  (41  &  42  Vict.  c.  76),  s.  4,  any  difference 
between  the  Postmaster-General  and  a  road  authority  in  regard  to  the 
placing  of  telegraphs  and  posts  is  to  be  determined  by  a  stipendiary 
magistrate,  or,  where  there  is  no  such  magistrate,  the  county  court  judge. 
By  the  Telegraph  Act,  1892  (55  &  56  Vict.  c.  59),  s.  5,  the  Postmaster- 
General  may  authorise  any  company  or  person  licensed  by  him  to  transmit 
telegrams,  to  exercise  the  powers  conferred  on  the  Postmaster-General  by 
the  Telegraph  Acts,  1868  and  1878,  and  by  that  Act,  or  such  of  those  powers 
as  are  specified  in  the  licence.  The  Postmaster-General  by  a  deed  poU 
authorised  the  National  Telephone  Company  to  do  certain  specified  works, 
and  for  that  purpose  to  exercise  all  such  powers  as  are  conferred  on  the 
Postmaster-General  by  the  Telegraph  Acts,  1868  and  1878.  By  articles  of 
agreement  between  the  Corporation  of  Tunbridge  Wells  and  the  company, 
the  corporation  consented  to  the  exercise  by  the  company  within  the 
borough  of  powers  with  regard  to  those  specified  works,  but  tiie  deed  went 
on  to  stipulate  that  '*  except  as  regards  the  work  mentioned  in  the  schedule 
the  company  shall  not  exercise  any  of  the  powers  conferred  on  the  Post- 
master-General by  the  Telegraph  Acts,  1868  and  1878,  in  respect  of  which 
the  consent  of  the  corporation  is  required  under  the  said  Acts,  without 
obtaining  the  further  consent  in  writing  of  the  corporation  to  be  from  time 
to  time  given  to  the  specific  works  for  the  time  being  proposed  to  be  carried 
out  under  such  powers,  it  being  intended  that  the  general  consent  contained 
in  the  preceding  clause  is  not  to  operate  to  relieve  the  company  from  the 
obligations  of  obtaining  the  particular  consent  of  the  corporation  to  such 
specific  work  as  provided  for  and  required  by  the  said  Acts."  The  telephone 
company  having  desired  to  open  a  new  street  and  lay  telephone  wires  not 
mentioned  in  the  schedule  to  the  deed,  applied  for  the  consent  of  the 
corporation.  The  corporation  refused,  whereupon  the  company  applied 
to  the  county  court  judge  under  s.  4  of  the  Telegraph  Act,  1878,  to 
determine   the   difference.     The    Queen's   Bench   Division  decided  that 
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the  county  court  judge  had  no  jurisdiction  to  entertain  the  application, 
and  that  the  corporation  had  under  the  agreement  an  absolute  right  to 
refuse  their  consent.  They  accordingly  ordered  a  writ  of  prohibition  to 
issue.  On  appeal  this  decision  was  affirmed  {National  Telephone  Com- 
pany V.  Tunhridge  Wells  Corporation  (1901),  86  L.  T.  868).  This  decision 
also  governed  a  similar  case  which  raised  the  same  point  (Hudder$field 
Corporation  v.  National  Telephone  Compa/ny^  Electrician,  June  22nd,  1900, 
p.  886  ;  and  (on  appeal)  Electrician,  May  8rd,  1901,  p.  66). 

The  National  Telephone  Co.  having  claimed  to  be  entitled  to  open  the 
streets  for  the  purpose  of  laying  their  telephone  wires,  not  under  the  powers 
of  the  Telegraph  Acts  at  aU,  but  because  they  had  the  consents  of  the  local 
authorities,  an  action  was  brought  by  the  Attorney-General  on  the  relation 
of  the  London  County  Council  to  restrain  the  company  from  opening  the 
streets  as  being  a  nuisance.  Ultimately  the  action  was  settled  on  the  terms, 
inter  aUa,  that  the  defendants  were  not  entitled  to  lay  any  pipes,  wires, 
cables  or  apparatus  for  telephonic  purposes  under  any  of  the  streets  in  the 
County  of  London  unless  by  licence  of  the  Postmaster-General  under  the  Tele- 
graph Acts  and  with  the  consents  required  by  those  Acts,  and  an  injunction 
restraining  the  defendant  company  from  opening  any  street  or  public  road 
within  the  meaning  of  the  Telegraph  Acts,  1868 — 1899,  within  the  adminis- 
trative County  of  London  without  the  consent  of  the  Postmaster-General  suid 
the  consent  of  the  London  County  Council  under  the  Telegraph  Act,  1892 
{A.-O,  V.  National  Telephone  Co.,  Electrician,  July  20th,  1900,  p.  492,  and 
Electrician,  July  27th,  1900,  p.  681).  See  also  Electrician,  Nov.  16th,  1900, 
p.  187.  In  an  earlier  stage  of  the  case  an  order  was  made  by  Buckkill,  J., 
for  the  trial  by  a  jury  of  the  questions  of  fact  raised  as  to  whether  the  Tele- 
phone Company  had  caused  any  obstruction  in  the  streets,  and  on  appeal  the 
Court  of  Appeal  affirmed  that  order  (A,-0.  v.  National  Telephone  Co,, 
Electrician,  July  20th,  1900,  p.  492). 

If  a  company  or  person  obtains  power  by  provisional  orders  to  break  up 
streets  the  local  authority  of  the  district  may  claim  to  exercise  and  may 
exercise  the  power  under  conditions  provided.  And  so,  too,  where  one  local 
authority  obtains  power  to  break  up  streets  in  the  district  of  another  loccd 
authority  the  latter  may  claim  to  exercise  and  may  exercise  the  power  (s.  8 
(9)  of  the  Act  of  1882,  ante,  p.  90,  and  s.  16  of  schedule  to  the  Electric  Lighting 
(Clauses)  Act,  1899,  ante,  p.  172). 
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Where  a  gas  company  employed  a  contractor  to  unlawfully  break  up  a  Actions  for 
street  it  was  held  that  the  employer  was  responsible  to  third  persons  who  negligence 
sustained  damage  thereby,  although  if  the  act  had  been  lawful  they  would  not  ^*^^^ 
have  been  responsible  for  the  negligence  or  misconduct  of  the  contractor  or  employed, 
his  servant  (Ellis  v.  Shefield  Gas  Consumers  Co.  (1863),  2  E.  &  B.  267). 
Where  a  person  employs  a  contractor  to  do  work  in  a  place  where  the  public 
are  in  the  habit  of  passing,  which  work  will,  unless  precautions  are  taken, 
cause  danger  to  the  public,  an  obligation  is  thrown  upon  the  person  who 
orders  the  work  to  be  done,  to  see  that  the  necessary  precautions  are  taken, 
and  if  the  necessary  precautions  are  not  taken,  he  will  be  responsible  for  any 
injury  arising  therefrom  (Penny  v.  Wimbledon  Urban  District   Council, 
[1899]  2  Q.  B.  72).    N.B. — The  road  in  the  above  case  was  a  highway  used 
by  the  public,  but  had  not  become  repairable  by  the  inhabitants  at  large  (ibid.). 
A  district  council  employed  a  contractor  to  construct  a  sewer.    In  conse- 
quence of  his  negligence  in  carrying  out  the  work,  a  gas  main  was  broken. 
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The  gas  escaped  from  it  into  the  honse  in  which  the  plalntifk  (ahnsband  and 
wife)  resided,  and  an  explosion  took  place  by  which  the  wife  was  injured  and 
the  husband's  fumitiure  was  damaged.  The  Court  of  Appeal  held  that  the 
district  council  owed  a  duty  to  ihe  public  (including  the  plaintiffs)  so  to 
construct  the  sewer  as  not  to  injure  the  gas  main ;  that  they  had  been  guilty 
of  a  breach  of  this  duty ;  that,  notwithstanding  that  they  had  delegated  the 
performance  of  the  duty  to  the  contractor,  they  were  responsible  to  the 
plaintiffs  for  the  breach  {Harddker  v.  Idle  District  Council^  [1896]  1  Q.  B, 
885).  See  Gray  v.  Pullen  (1864),  5  B.  &  S.  970,  being  a  decision  of  the 
Exchequer  Chamber  to  a  similar  effect.  The  defendants,  a  telephone 
company,  were  lawfully  engaged  in  laying  telephone  wires  along  a  street. 
They  passed  the  wires  through  tubes  which  they  laid  in  a  trench  under  the 
level  of  the  pavement.  The  defendants  contracted  with  a  plumber  to 
connect  these  tubes  at  the  joints  with  lead  and  solder  to  the  satisfaction  of 
the  defendants*  foreman,  at  the  sum  of  twelve  shillings  per  joint.  There  was 
evidence  that  the  work  was  done  by  the  plumber  under  the  supervision  of  the 
defendants'  foreman,  and  that  one  of  their  men  was  assisting  him  in  it.  In 
order  to  make  the  connections  between  the  tubes  it  was  necessary  to  obtain 
a  flare  from  a  benzoHne  lamp,  which  could  not  be  done  without  the  appli- 
cation of  heat  to  the  lamp.  The  lamp  used  for  the  purpose  was  provided 
with  a  safety-valve.  The  plumber,  for  the  piirpose  of  obtaining  the  necessary 
flare,  dipped  the  lamp  into  a  caldron  of  melted  solder,  which  was  placed  over 
a  fire  on  the  footway  for  the  purpose  of  the  work,  and  which  was  unprotected 
by  any  screen  or  tent.  Dipping  the  lamp  into  the  solder  would  have  been  a 
proper  and  usual  mode  of  obtaining  the  flare  provided  the  lamp  had  been  m 
good  order.  The  safety-valve  of  the  lamp  not  being  in  working  order,  as  the 
plumber  ought  to  have  known,  the  lamp  exploded,  with  the  result  that  the 
plaintiff,  who  was  passing  on  the  highway,  was  splashed  by  the  molten  solder 
and  thereby  injured.  In  an  action  by  him  against  the  defendants  in  the  City 
of  London  Court  for  damages  in  respect  of  the  injuries  so  occasioned  to  him, 
the  deputy-judge  held  that  the  plumber  was  not  doing  the  work  as  an  inde- 
pendent contractor,  but  under  the  defendants'  supervision  and  control,  and 
that  the  defendants  were  responsible  for  his  negligence  as  above  mentioned  :— 
Held^  by  the  Court  of  Appeal  (reversing  the  judgment  of  a  Divisional  Court), 
that  the  judgment  of  the  deputy-judge  was  right  on  the  grounds,  first,  that 
there  was  evidence  that  the  defendants  and  the  plumber  were  jointly  engaged 
in  the  performance  of  the  work  under  such  circumstances  as  to  render  the 
defendants  liable  for  the  negligence  of  which  the  plumber  had  been  guilty ; 
and,  secondly,  that,  even  if  the  plumber  were  an  independent  contractor, 
the  defendants,  having  authorised  the  performance  upon  a  highway  of  work 
which  from  its  nature  was  likely  to  involve  danger  to  persons  using  the 
highway,  were  bound  to  take  care  that  those  who  executed  the  work  for 
them  did  not  negligently  cause  injury  to  such  persons  (Holliday  v.  National 
TelepJione  Co.y  [1899]  2  Q.  B.  892).  For  other  cases  as  to  responsibility  for 
contractors,  see  HugJies  v.  Perceval  (1888),  8  App.  Cas.  448;  Black  v. 
Christchurch  Finance  Co.,  [1894]  A.  C.  48;  Tlie  Snarh,  [1899]  P.  74. 

By  the  Telegraph  Act,  1868  (26  k  27  Vict.  c.  112),  s.  6,  the  general  powers 
of  a  telegraph  company  are  set  forth  including  power  to  open  and  break  up 
streets.  By  s.  7  it  is  provided  that  in  the  exercise  of  the  powers  given  by 
8.  6  the  company  shall  do  as  little  damage  as  may  be  and  shall  make  foil 
compensation  to  aU  bodies  and  persons  interested  for  all  damage  sustained 
by  them  by  reason  or  in  consequence  of  the  exercise  of  such  powers,  the 
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amotmt  and  application  of  such  compensation  to  be  determined  in  manner 
provided  by  the  Lands  Clauses  Consolidation  Act,  1845,  and  the  Lands 
Clauses  (Scotland)  Act,  1845,  respectively,  and  any  Act  amending  those  Acts 
for  the  determination  of  the  amount  and  application  of  compensation  for 
lands  taken  or  injuriously  affected.  By  the  Telegraph  Act,  1868  (81  &  82 
Vict.  c.  110),  s.  2,  the  Postmaster- General  was  empowered  to  purchase  the 
midertakings  of  existing  telegraph  companies,  and  by  s.  2  it  was  enacted 
that  the  words  *'  the  company  '*  in  the  Telegraph  Act,  1868,  shall,  in  addi- 
tion to  the  meaning  assigned  to  it  in  that  Act,  mean  the  Postma.ster-General. 
Contractors  were  employed  by  the  Postmaster-General  to  lay  down  tele- 
phone wires  under  a  street  in  which  the  mains  of  an  electric  lighting  com- 
pany were  laid.  The  electric  hghting  mains  were  enclosed  in  culverts  which 
were  practicaUy  water-tight.  During  the  operations  one  of  the  contractors* 
workmen  struck  with  a  pick-axe  an  old  2-inch  service  water  pipe.  The 
water  quickly  filled  the  trench  and  got  inside  the  culvert.  It  speedily 
reached  boiling  point,  and  the  joints  were  severed  and  a  short  circuit  formed. 
The  whole  of  the  generating  machinery  at  both  stations  was  stopped  and 
the  supply  of  electric  current  suspended  for  half  an  hour  throughout  the 
district  and  for  a  full  hour  in  the  locality  of  the  accident.  A  morning  per- 
formance was  in  progress  at  the  St.  James's  Theatre,  which,  save  for  a  few 
gas  burners,  was  in  almost  darkness  for  an  hour.  The  Trocadero  Restaurant 
was  in  the  same  predicament.  Under  agreement  the  plaintiff  company  had 
had  to  pay  the  Carlton  Hotel  Company  a  penalty  of  lOZ.  for  interruption  of 
supply ;  the  actual  expenditure  by  the  electric  light  company  in  consequence 
of  the  accident  was  165L  lOa,  6i.,  less  sums  received  for  old  wire,  etc.  In 
a  claim  by  the  electric  lighting  company  to  recover  damages  from  the 
Postmaster-General,  it  was  contended  on  his  behalf  that  inasmuch  as  the 
damage  was  not  done  by  the  Postmaster-General  '*  in  the  exercise  of  the 
powers  given  by  s.  6  of  the  Telegraph  Act,  1868,"  the  plaintiffs  could  not 
recover.  The  jury  found  a  verdict  for  the  plaintiffs  for  145Z.  19«.  6d,  {St. 
Jameses  and  Fall  Mall  Electric  Lighting  Co,  v.  Postmaster-Oeneralt  Times, 
August  14th,  1902 ;  Jl,  of  G,  L.,  August  19th,  1902,  p.  608 ;  Electricia/n, 
August  15th,  1902,  p.  685  ;  El,  Rev.,  August  22nd,  1902,  p.  812). 

Under  the  Tramways  Act,  1870,  s.  28,  a  tramway  company  is  bound  to  Tramway  Co. 
keep  in  repair  so  much  of  the  street  or  road  as  extends  eighteen  inches 
beyond  the  rails  on  either  side  of  the  tramway.  A  telephone  company 
acting  under  licence  from  the  Postmaster-General,  are  not  bound,  in  such  a 
case,  to  obtain  the  previous  consent  of  the  tramway  company  before  pro- 
ceeding to  break  up  the  street  to  lay  wires,  the  tramway  company  not  being 
a  "  landowner  or  other  person  liable  for  the  repair  *'  of  the  street  within  the 
meaning  of  s.  18  of  the  Telegraph  Act,  1868  {Briatol  Tramvwanf8  amd  Ca/rriage 
Co.  V.  National  Telephone  Co.,  [1899]  2  Ch.  282).  A  tramway  company 
has  no  right  to  break  up  the  footway  {Hyde  Corrporation  v.  Oldham,  Ashton 
and  Hyde  Electric  Tramway  Co.,  cited  ante,  p.  214). 

The  breaking  up  of  streets  for  the  purpose  of  laying  water  pipes  is  not  a  Workmen^s 
"  work  "  within  the  meaning  of  the  Workmen's  Compensation  Act,  1897   Compensation. 
(60  &  61  Vict.  c.  87),  s.  7  (1).    Decision  of  Judge  Stonor.    {Bennett  v.  Aird,  ^^'  ^^^'^^ 
Journal  of  Oas  Lighting,  October  17th,  1899,  p.  945,  and  October  81st,  1899, 
p.  1,067). 

Where  gas  pipes  were  laid  under  the  authority  of  s.  6  of  the  Act  of  1847,   Right  to 
it  was  held  that  the  company  were  entitled  to  a  right  of  support  as  against  support.. 
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the  owner  of  subjacent  minerals  and  his  lessees;  and  that  the  company 
were  liable  to  pay  compensation  under  that  section  (Normanton  Oas  Co.  ▼. 
Pope  (1888),  52  L.  J.  Q.  B.  629 ;  and  see  London  a/nd  North  Western  Bail. 
Co,  V.  Evans,  [1898]  1  Ch.  16).  By  the  Public  Health  Act,  1875  (Support 
of  Sewers)  Amendment  Act,  1888  (46  &  47  Vict.  c.  87),  it  is  provided  that 
the  provisions  of  the  Waterworks  Clauses  Act,  1847,  ss.  18  to  27  (both 
inclusive),  with  respect  to  mines  shall  apply  to  any  "  sanitary  work  *'  of  a 
local  authority  (s.  8).  The  expression  "  sanitary  work  "  is  defined  to  include, 
inter  alia,  works  of  *' lighting*'  and  to  include  '* any  fixtures,  pipes,  fittings, 
or  apparatus  connected  with  any  such  work  and  belonging  to  or  used  by  the 
local  authority."  By  s.  88  of  the  Electric  Lighting  Act,  1882,  it  is  provided 
that  **  Nothing  in  this  Act  shall  limit  or  interfere  with  the  rights  of  any 
owner,  lessee,  or  occupier  of  any  mines  or  minerals  lying  under  or  adjacent 
to  any  road  along  or  across  which  any  electric  line  shall  be  laid  to  work  such 
mines  and  minerals."    See  p.  184. 

Where  gas  pipes  were  laid  sufficiently  deep  below  the  surface  of  a  street 
to  prevent  their  being  injured  by  the  ordinary  mode  of  repair,  and  the  road 
authority  by  the  use  of  heavy  steam  rollers  caused  damage  to  the  pipes,  it 
was  held  that  they  were  liable  for  the  damage  and  to  an  injunction  {Qaa 
Light  a/nd  Coke  Co,  v.  Vestry  of  8t.  Mary  Abbotts  (1885),  15  Q.  B.  D.  1 ; 
Alliance  and  Dublin  Consumers  Oas  Co,  v.  Dublin  C,  C,  [1901]  1  Ir.  R. 
492). 

Where  injury  was  caused  to  water  pipes  properly  laid  by  a  traction  engine 
and  trucks  attached,  the  water  company  recovered  damages  at  the  Watford 
County  Court  before  Judge  Sir  Alfred  Marten,  K.C.  {Colne  Valley  Water  Co, 
V.  Bretherton,  Jl.  of  Q,  L.,  May  20th,  1902,  p.  1,864). 

Under  the  London  County  Council  (Subways)  Act,  1898  (56  k  57  Vict, 
c.  ceil.),  companies  having  power  of  opening  and  breaking  up  streets  are, 
under  the  conditions  referred  to  in  ss.  8,  4,  and  6,  prohibited  from  doing  so 
in  a  street  where  there  is  a  subway.  By  s.  24,  it  is  provided  that  the  Act 
"  shall  not  apply  to  any  pipe  or  wire  authorised  to  be  laid  or  placed  by  any 
provisional  order  or  licence  under  the  Electric  Lighting  Acts,  1882  and  1888, 
or  under  any  special  Act  incorporating  the  said  Acts,  or  (in  respect  of  such 
wires)  to  any  company  authorised  to  lay  or  place  the  same."  See  also 
the  Metropolitan  Subways  Act,  1868  (81  &  82  Vict.  c.  Ixxx.).  A  special 
clause  is  generally  inserted  in  Coimty  of  London  Provisional  Orders 
enabling  the  County  Council  to  require  electric  lines  to  be  laid  in  such 
subways.  In  London  County  Council  Acts  it  is  usual  to  provide  that  the 
Subways  Act,  1898,  shaU  apply  to  the  subways  authorised  by  these  Acts. 
See,  e,g.,  London  County  Council  (General  Powers)  Act  of  1899  (62  &  68 
Vict.  ch.  ccxxxvii.),  s.  88.  As  to  subways  constructed  within  the  City  of 
London  under  the  provisions  of  Part  V.  of  the  City  of  London  (Various 
Powers)  Act,  1900  (68  &  64  Vict.  ch.  ccxxviii.),  with  respect  to  "public 
service  works"  authorised  to  be  constructed,  byelaws  dated  July  10th, 
1902,  have  been  submitted  to  the  Board  of  Trade  for  their  approval  under 
that  Act.  As  to  subways  constructed  by  the  Corporation  prior  to  the 
passing  of  the  last-mentioned  Act,  the  Corporation  have  made  regulations 
dated  July  10th,  1902.  For  a  list  of  such  subways  and  their  situation  see 
the  regulations. 

Special  provision  is  made  in  the  Schedule  to  the  Electric  Lighting 
(Clauses)  Act,  1899,  with  regard  to  the  following  matters:  street  boxes 
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(8.  Id),  the  service  of  Dotioe  of  works  with  plan  on  the  Postmaster- General    Appendix. 

and  local  authority  (s.  14),  the  execution   of  authorised  works  in  streets  

not  repairable  by  the  local  authority,  or  over  or  under  any  railway,  tram-  Notb. 
way,  or  canal  (s.  15),  the  execution  by  the  street  authority  (where  they  desire 
it)  of  the  powers  of  the  Undertakers  in  relation  to  the  breaking-up, 
filling-in,  reinstating  or  making  good  of  streets,  etc.  (s.  16),  the  alteration 
by  the  Undertakers  of  the  position  of  pipes,  wires,  etc.,  under  streets  (s.  17), 
and  the  laying  of  electric  lines  (other  than  service  lines)  or  other  works 
near  any  sewer,  drsdn,  watercourse,  etc.,  imder  the  jurisdiction  or  control 
of  the  local  authority  on  or  near  any  main  pipe,  electric  line  or  other  work 
belonging  to  any  gas,  electric  supply,  or  water  company  (s.  18). 

See  cases  relating  to  the  construction  of  street  boxes  and  transformers 
cited  under  s.  18  of  the  Schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899. 
See  p.  166. 

7.  Provided  always  that  nothing  herein  shall  authorise  or  empower  Not  to  enter 
the  Undertakers  to  lay  down  or  place  any  pipe  or  other  works  into,  ^^  5^^.^[f 
through,  or  against  any  building,  or  in  any  land,  not  dedicated  to  public  consent, 
use  without  the  consent  of  the  owners  and  occupiers  thereof ;  except 
that  the  Undertakers  may  at  any  time  enter  upon  and  lay  or  place  any 
new  pipe  in  the  place  of  any  existing  pipe,  in  any  land  wherein  any 
pipe  hath  been  already  lawfully  laid  down  or  placed  in  pursuance  of  this 
or  the  special  Act  or  any  other  Act  of  Parliament,  and  may  repair  or 
alter  any  pipe  so  laid  down. 

Section  18  of  the  Electric  Lighting  Act,  1882,  contains  a  special  restric- 
tion on  the  breaking  up  of  any  street  not  repairable  by  the  local  authority 
or  any  railway  or  tramway  without  consent,  unless  in  pursuance  of 
special  powers  in  that  behalf  inserted  in  the  licence,  order  or  special  Act, 
or  with  the  written  consent  of  the  Board  of  Trade,  and  also  prescribes 
eertfidn  conditions  precedent  to  such  special  powers  or  consent.  See  ante^ 
p.  108. 

It  is  provided  by  s.  21  (8)  of  the  Schedule  to  the  Electric  Lighting  (Clauses) 
Act,  1899,  that  when  any  requisition  is  made  in  respect  of  any  street  not 
repairable  by  the  local  authority,  which  the  Undertakers  are  not  speciaUy 
authorised  to  break  up  by  the  Special  Order,  the  Undertakers  shaU  (unless 
the  authority,  or  person  by  whom  that  street  is  repairable,  consent  to  the 
breaking  up  thereof)  forthwith  apply  to  the  Board  of  Trade  under  s.  18  of 
the  Electric  Lighting  Act,  1882,  for  the  written  consent  of  the  Board 
authorising  and  empowering  the  Undertakers  to  break  up  that  street,  and 
the  requisition  shaU  not  be  binding  upon  them  if  the  Board  of  Trade  refuse 
their  consent  in  that  behalf.    See  p.  181. 

Where  without  parliamentary  authority,  and  without  the  consent  of  the 
owners  of  the  sub- soil  of  a  public  highway,  water  pipes  were  laid  in  such 
sub-soil,  the  owner  was  held  entitled  to  an  injunction  to  restrain  the  con- 
tinuance of  the  pipes  (Qoodson  v.  Bichardson  (1874),  L.  B.  9  Ch.  221). 

Where  certain  arches,  used  as  cellars,  adjoining  the  plaintifiTs  premises, 
ran  under  the  street,  and  the  gas  company,  in  breaking  up  the  soil  of  the 
road,  damaged  the  arches,  it  was  held  that  the  arches  were  *'  buildings  *' 
within  the  meaning  of  the  above  section,  and  that  the  company  could  not 
justify  breaking  through  them  {Thompson  v.  Stmderland  Oaa  Co.  (1877), 
2  Ex.  D.  429). 
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Appendix.  A  piece  of  ground  adjoining  a  railway  station  and  belonging  to  the  railway 
Company  was  metalled  and  separated  from  the  highway  only  by  a  gutter, 
and  was  used  as  an  approach  to  the  railway  station.  Private  carriages  were 
aUowed  to  stand  there,  but  no  hackney  or  public  carriages  except  those  of 
the  appellant,  who  by  agreement  with  the  company  had  the  sole  right  of 
standing  carriages  there  for  the  purpose  of  plying  for  hire.  The  appellant 
having  been  convicted  in  a  penalty  for  allowing  his  carriages  to  ply  there  for 
hire  without  a  licence,  it  was  held  that  the  place  was  not  a  '*  street  '*  within 
the  meaning  of  the  Town  Police  Clauses  Act,  1847  (10  &  11  Vict.  c.  89),  s.  8, 
for  that  the  plax^es  included  by  that  section  in  the  word  '*  street  *'  were 
places  over  which  the  public  had  a  right  of  passckge ;  and  that  the  conviction 
was  therefore  wrong  (Cti/riis  v.  Emhery  (1872),  L.  R.  7  Exch.  869). 

A  gas  compcmy  laid  down  pipes  in  the  place  of  pipes  which  had  previously 
been  laid  down  by  them  through  a  piece  of  uninclosed  land  belonging  to  the 
plaintiff.  This  land  was  situated  immediately  above  high  water  mark  upon 
the  shore  at  the  mouth  of  the  river  Mersey  and  between  New  Brighton  and 
Egremont.  The  pipes  were  laid  in  the  sand,  and  it  appecired  that  the 
inhabitants  of  New  Brighton  and  Egremont  had  always  been  accustomed  to 
pass  and  repass  along  the  shore,  and  at  high  tide  had  been  in  the  habit  of 
going  upon  the  plaintiff's  land,  but  had  not  crossed  in  any  defined  track.  In 
an  action  for  an  injunction  to  restrain  the  gas  company  from  trespassing  and 
for  a  mandatory  injunction  calling  upon  them  to  remove  the  pipes,  it  was 
held  that  the  plaintiff  having  commenced  her  action  immediately  she  became 
aware  by  the  relaying  of  the  pipes  that  the  company  had  committed  a 
trespass,  was  not  estopped  by  ss.  6  and  7  of  the  Gasworks  Clauses  Act, 
1847,  and  that  her  land  was  not  a  public  place  or  highway  so  as  to  be 
included  in  the  definition  of  the  word  '*  street "  in  s.  8  of  that  Act  (Maddock 
V.  WalloBey  Local  Boa/rd  (1886),  50  J.  P.  404  ;  65  L.  J.  Q.  B.  267). 

An  estate  having  been  laid  out  for  building,  a  part  was  also  laid  out  as 
private  roads,  and  upon  a  petition  the  owners  taking  the  private  roads 
covenanted  that  the  other  freeholders  and  occupiers  of  the  houses  should 
have  the  full  use  and  enjoyment  of  the  roads  in  as  absolute  a  manner  as  if 
they  were  public  roads.  A  request  to  be  supplied  with  gas  by  a  minority  of 
the  occupiers  of  houses  was  held  sufficient  (without  the  consent  of  the  free- 
holders) to  justify  a  gas  company  whose  special  Act  incorporated  the  Cras- 
works  Clauses  Act,  1847,  to  lay  down  pipes  along  the  said  roads  (Sdby  v. 
Crystal  Palace  District  Gas  Co.  (1862),  81  L.  J.  Ch.  595). 

An  owner  of  premises  abutting  on  a  highway  enjoys  as  a  private  right  the 
right  of  access  from  his  own  premises  to  the  highway,  and  any  interference 
with  that  access  is  an  interference  with  a  private  right.  But  his  right  to 
transfer  goods  from  vans  in  the  public  roadway  across  the  public  pavement 
to  his  premises  is  a  right  enjoyed  by  him  as  one  of  the  public  entitled  to  use 
the  highway.  It  is  an  individual  interest  in  a  public  right,  but  is  not  a 
private  right  which  entitles  him  to  restrain  a  local  authority  acting  bond  fide 
under  statutory  powers,  from  obstructing  the  highway  adjoining  his  premises 
in  a  manner  which  affects  his  personal  convenience.  The  obstruction  alleged 
was  the  erection  of  standards  or  lamp  posts  in  Yilliers  Street  for  the  purpose 
of  lighting  the  street  by  electricity  (W,  H.  Chaplin  <t  Co.,  Limited  x.  Mayor 
of  the  City  of  Westrwinster,  [1901]  2  Ch.  829). 


Notice  to  le 
served  on 
persons 


8.  Before  the  Undertakera  proceed  to  open  or  break  up  any  street, 
bridge,  sewer,  drain,  or  tunnel,  they  shall  give  to  the  persons  under 
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whose  control  or  management  the  same  may  be,  or  to  their  clerk,    Appendix. 

surveyor,  or  other  officer,  notice  in  writing  of  their  intention  to  open        

or  break  np  the  same,  not  less  than  three  clear  days  before  beginning  having  oon- 
snch  work,  except  in  cases  of   emergency  arising  from  defects  in  iSore  break- 
any  of  the  pipes  or  other  works,  and  then  so  soon  as  is  possible  ing  ap  streets 
after  the  beginning  of  the  work,  or  the  necessity  for  the  same  shall  drains!""^ 
have  arisen. 

See  farther,  s.  14  of  the  Schedule  to  the  Electric  Lighting  (Clauses)  Act, 
1899,  cmte,  p.  168. 

9*  No  such  street,  bridge,  sewer,  drain,  or  tunnel  shall,  except  in  the  streets  or 
cases  of  emergency  aforesaid,  be  opened  or  broken  up  except  under  the  ^}^^^^  ^ 
superintendence  of  the  persons  having  the  control  or  management  except  unde^ 
thereof,  or  of  their  officer,  and  according  to  such  plan  as  shall  be  superintend- 
approved  of  by  such  persons  or  their  officer,  or  in  case  of  any  difference  ^^^ 
respecting  such  plan,  then  according  to  such  plan  as  shall  be  determined  having 
by  two  justices ;   and  such  justices  may,  on  the  application  of  the  ^^^^^  ^^ 
persons  having  the  control  or  management  of  any  such  sewer,  drain,  or 
their  officer,  require  the  Undertakers  to  make  such  temporary  or  other 
works  as  they  may  think  necessary  for  guarding  against  any  interruption 
of  the  drainage  during  the  execution  of  any  works  which  interfere  with 
any  such  sewer  or  drain  :  Provided  always,  that  if  the  persons  having  if  persons 
such  control  or  management  as  aforesaid,  and  their  officer,  fail  to  having  the 
attend  at  the  time  fixed  for  the  opening  of  any  such  street,  bridge,  ^°*[i^    *^* 
sewer,  drain,  or  tunnel,  after  having  had  such  notice  of  the  Undertakers'  superintend, 
intention  as  aforesaid,  or  shall  not  propose  any  plan  for  breaking  up  or  ^ay  perform 
opening  the  same,  or  shall  refuse  or  neglect  to  superintend  the  operation,  the  work 
the  Undertakers  may  perform  the  work  specified  in  such  notice  without  ^^hout 
the  superintendence  of  such  persons  or  their  officer. 

See  note  to  the  preceding  section. 

The  position,  depth,  and  mode  in  which  the  underground  work  is  intended 
to  be  done  must  form  part  of  the  plan,  so  as  to  enable  the  road  authority  to 
judge  whether  the  proposed  work  ought  to  be  done  without  modification 
(Edgware  Highway  Board  v.  CoJne  Valley  Water  Co,  (1877),  46  L.  J.  Ch. 
889 ;  and  East  Molesey  Local  Board  v.  Lambeth  Waterworks  Co.,  [1892] 
8  Ch.  289). 

Section  14  of  the  Schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899, 
makes  further  provision  as  to  notice  and  as  to  service  of  a  ''plan  of  the 
works  showing  the  mode  and  position  in  which  the  works  are  intended  to  be 
executed,  and  the  mamier  in  which  it  is  intended  that  the  street  or  bridge, 
or  any  sewer,  drain,  or  turmel,  therein  or  thereunder,  is  to  be  interfered 
with."  By  s.  1  of  the  Schedule  to  the  same  Act  *'  plan  "  is  defined  to  mean 
*'  a  plan  drawn  to  a  horizontal  scale  of  at  least  one  inch  to  eighty-eight  feet, 
and  where  possible  a  section  drawn  to  the  same  horizontal  scale  as  the  plan 
and  to  a  vertical  scale  of  at  least  one  inch  to  eleven  feet,  or  to  such  other 
scale  as  the  Board  of  Trade  may  approve  of  for  both  plan  and  section, 
together  with  such  detail  plan  and  sections  as  may  be  necessary.*' 
E.L.  Q 
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Section  14  above  referred  to  also  provides  for  the  approval  of  the  plan  by 
the  local  authority  and  the  Postmaster-General.    See  p.  168. 

An  "  approved ''  plan  is  a  plan  which  has  been  lawfully  approved  and  not 
one  which  has  merely  received  approval  in  fact.  Thus,  where  a  local 
authority  were  empowered  to  make  byelaws  for  the  regulation  of  buildings 
within  its  jurisdiction  and  such  byelaws  were  properly  made  and  were  in 
force,  it  was  held  that  the  local  authority  had  no  power  to  sanction  plans  in 
contravention  of  the  byelaws  {Yabbioom  v.  King,  [1899]  1  Q.  B.  444, 
following  Mcintosh  and  Pontypridd  Im^ovements  Co.,  In  re  (1892),  61 
L.  J.  Q.  B.  164.  Cf.  Ayr  Harhow  Trustees  v.  Oswald  (1888),  8  App.  Cas. 
628).  For  an  instance  of  express  statutory  power  to  dispense  with  a  bye- 
law,  see  London  Building  Act,  1894  (57  &  58  Vict.  ch.  ccxiii.),  s.  164  (2). 

The  Metropolitan  Electric  Supply  Co.,  Limited,  appeared  in  answer  to  eight 
summonses  at  the  instance  of  the  Marylebone  Borough  Council  charging 
them  with  having  committed  breaches  of  their  West  London  Order  of  1889 
by  laying  down  in  the  district  more  mains  than  had  been  sanctioned  and 
approved  by  the  late  Marylebone  Vestry,  now  the  Marylebone  Borough 
Council,  and  by  doing  the  work  otherwise  than  in  accordance  with  plan 
approved.  The  magistrate  convicted  and  fines  were  imposed  {Marylebone 
Borough  Oov/noU  v.  Metropolitan  Electric  Supply  Co.,  Limited  (1901),  65 
J.  P.  172). 


Streets,  etc., 
broken  up  to 
be  reinstated 
without 
delay. 


10.  When  the  Undertakers  open  or  break  up  the  road  or  pavement 
of  any  street  or  bridge,  or  any  sewer,  drain,  or  tunnel,  they  shall  with 
all  convenient  speed  complete  the  work  for  which  the  same  shall  be 
broken  up,  and  fill  in  the  gronnd  and  reinstate  and  make  good  the  road 
or  pavement,  or  the  sewer,  drain,  or  tunnel  so  opened  or  broken  up,  and 
carry  away  the  rubbish  occasioned  thereby,  and  shall  at  all  times,  whilst 
any  such  road  or  pavement  shall  be  so  opened  or  broken  up,  cause  the 
same  to  be  fenced  and  guarded,  and  shall  cause  a  light  sufficient  for  the 
warning  of  passengers  to  be  set  up  and  maintained  against  or  near  such 
road  or  pavement  where  the  same  shall  be  open  or  broken  up  every 
night  during  which  the  same  shall  be  continued  open  or  broken  up  and 
shall  keep  the  road  or  pavement  which  has  been  so  broken  np  in  good 
repair  for  three  months  after  replacing  and  making  good  the  same,  and 
for  such  further  time,  if  any,  not  being  more  than  twelve  months  in  the 
whole,  as  the  soil  so  broken  up  shall  continue  to  subside. 

See  Qoodson  v.  Sunhu/ry  Oas  Consumers  Co.,  cited  infra,  p.  227. 


Penalty  for 
dday  in 
reinstating 
streets,  etc. 


11.  If  the  Undertakers  open  or  break  up  any  street  or  bridge,  or  any 
sewer,  drain,  or  tunnel,  without  giving  such  notice  as  aforesaid,  or  in  a 
manner  dififerent  from  that  which  shall  have  been  approved  of  or 
determined  as  aforesaid,  or  without  making  such  temporary  or  other 
works  as  aforesaid  when  so  required,  except  in  the  cases  in  which  the 
Undertakers  are  hereby  authorised  to  perform  such  works  without  any 
superintendence  or  notice,  or  if  the  Undertakers  make  any  delay  in 
completing  any  such  work,  or  in  filling  in  the  ground,  or  reinstating  and 
making  good  the  road  or  pavement,  or  the  sewer,  drain,  or  tunnel  so 
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opened  or  broken  np,  or  in  carrying  away  the  rubbish  occasioned  Appendix, 
thereby,  or  if  they  neglect  to  cause  the  place  where  such  road  or  pave-  — 
ment  has  been  broken  up  to  be  fenced,  guarded,  and  lighted,  or  neglect 
to  keep  the  road  or  pavement  in  repair  for  the  space  of  three  months 
next  after  the  same  is  made  good,  or  such  further  time  as  aforesaid,  they 
shall  forfeit  to  the  persons  having  the  control  or  management  of  the 
.street,  bridge,  sewer,  drain,  or  tunnel,  in  respect  of  which  such  default 
is  made,  a  sum  not  exceeding  five  pounds  for  every  such  offence,  and 
they  shall  forfeit  an  additional  sum  of  five  pounds  for  each  day  during 
which  any  such  delay  as  aforesaid  shall  continue  after  they  shall  have 
received  notice  thereof. 

A  gas  company  having  dug  a  trench  in  a  public  road,  filled  up  the  same  so 
carelessly  and  defectively  that  the  wheel  of  a  vehicle  in  which  the  plaintiff 
was  riding  sank  suddenly  into  the  trench  and  so  caused  personal  injury  to 
the  plaintiff.  The  jury  found  that  the  company  were  guilty  of  negligence  in 
the  filling  up  of  the  road,  and  that  they  left  the  road  in  such  a  state  as  to 
constitute  a  nuisance  and  a  danger  to  those  using  the  road.  The  gas 
company  contended  that  they  were  only  liable  for  penalties  under  the  above 
section  in  accordance  with  ^e  principle  that  where  Parliament  imposes  a 
duty  and  a  penalty  for  the  non-performance  of  it,  a  remedy  by  civil  action 
for  damskges  was  not  competent  {Athi/nson  v.  Newcastle  Waterworks  Co* 
(1877),  2  Ex.  D.  441).  Lord  Russbll,  L.C.J.,  held  that  as  the  company  had 
left  the  road  in  a  condition  which  amounted  to  a  public  nuisance,  they  were 
liable  in  damages  to  the  plaintiff  notwithstanding  their  liability  to  penalties 
under  s.  11  (Goodson  v.  8unbu/ry  Oas  Constimera  Co,  (1896),  76  L.  T.  251 ; 
of.  MUnea  v.  Huddersfield  Corporation  (1886),  11  App.  Cas.  511). 

12.  If  any  such  delay  or  omission  as  aforesaid  take  place,  the  persons  in  case  of 
having  the  control  or  management  of  the  street,  bridge,  sewer,  drain,  or  ^®^7»  ^^^^ 
tunnel,  in  respect  of  which  such  delay  or  omission  shall  take  place,  may  reinstate  and 
cause  the  work  so  delayed  or  omitted  to  be  executed,  and  the  expense  of  recover  the 
executing  the  same  shall  be  repaid  to  such  persons  by  the  Undertakers  ;  ^P®°^^- 
and  such  expenses  may  be  recovered  in  the  same  manner  as  damages  are 
recoverable  under  this  or  the  special  Act. 

•  •  •  •  • 

See  s.  14  of  the  Schedule  to  the  Electric  Lighting  ((Clauses)  Act,  1899,  ante, 
p.  16a 

And  with  respect  to  waste  or  misuse  of  the  gas,  or  injury  to  the  pipes 
or  other  works,  be  it  enacted  as  follows  : — 

18.  Every  person  who  shall  lay  or  cause  to  be  laid  any  pipe  to  Penalty  for 
communicate  with  any  pipe  belonging  to  the  Undertakers  without  their  fra»iduientiy 
•consent,  or  shall  fraudulently  injure  any  such  meter  as  aforesaid,  or  ^ot  the 
who,  in  case  the  gas  supplied  by  the  Undertakers  is  not  ascertained  by  Undertakers. 
meter,  shall  use  any  burner  [other  than  such  as  has  been  provided  or 
approved  of  by  the  Undertakers,  or]  of  larger  dimensions  than  he  has 
contracted  to  pay  for  or  shall  keep  the  lights  burning  for  a  longer  time 
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Penalty  for 
wilfully 
damaging 
pipes. 


Satisfaction 
for  acci- 
dentally 
damaging 
pi|)e8. 


Penalty  for 

injuring 

meters. 
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than  he  has  contraoted  to  pay  for,  or  who  shall  otherwise  improperly  nse 
or  bum  snch  gas,  or  shall  supply  any  other  person  with  any  part  of  the 
gas  supplied  to  him  by  the  Undertakers,  shall  forfeit  to  the  Undertakers 
the  sum  of  five  pounds  for  every  such  offence,  and  also  the  sum  of  forty 
shillings  for  eveiy  day  such  pipe  shall  so  remain,  or  such  works  or 
burner  shall  be  so  used,  or  such  excess  be  so  committed  or  continued,  or 
such  supply  furnished  ;  and  the  Undertakers  may  take  off  the  gas  from 
the  house  and  premises  of  the  person  so  offending,  notwithstanding  any 
contract  which  may  have  been  previously  entered  into. 

So  much  of  this  section  as  relates  to  the  use  of  any  burner  other  them  such 
as  has  been  provided  or  approved  by  the  Undertakers  is  not  incorporated. 
Electric  Lighting  Act,  1882,  s.  12  (2).    See  p.  106. 

Where  a  gas  consimier  on  his  own  premises  substituted  for  part  of  a  gas 
pipe  belonging  to  the  company  a  larger  pipe  for  the  purpose  of  increasing 
his  supply,  and  did  so  without  any  fraud,  waste,  or  misuse  of  the  gas,  but 
without  the  consent  of  the  company,  the  court  held  on  a  case  stated  by 
magistrates,  that  he  had  been  rightly  convicted  under  the  above  section 
{Wood  V.  West  Ham  Qas  Co.  (1885),  62  L.  T.  817). 

Section  28  of  the  Electric  Lighting  Act,  1882,  further  provides  that  any 
person  who  maliciously  or  fraudulently  abstracts,  causes  to  be  wasted,  or 
diverted,  consimies,  or  uses  any  electricity  shall  be  guilty  of  simple  larceny 
and  pimishable  accordingly.     See  cmte^  p.  121. 

See  further,  ss.  49 — 59  of  the  Schedule  to  the  Electric  Lighting  (Clauses) 
Act,  1899,  cunte^  pp.  196  et  seq. 

19»  Every  person  who  shall  wilfully  remove,  destroy,  or  damage  any 
pipe,  pillar,  post,  plug,  lamp,  or  other  work  of  the  Undertakers  for 
supplying  gas,  or  who  shall  wilfully  extinguish  any  of  the  public  lamps  or 
lights,  or  waste  or  improperly  use  any  of  the  gas  supplied  by  the  Under- 
takers, shall  for  each  such  offence  forfeit  to  the  Undertakers  any  sum  not 
exceeding  five  pounds,  in  addition  to  the  amount  of  the  damage  done. 

20.  Every  person  who  shall  carelessly  or  accidentally  break,  throw 
down,  or  damage  any  pipe,  pillar,  or  lamp  belonging  to  the  Undertakers 
or  under  their  control,  shall  pay  such  sum  of  money  by  way  of  satis- 
faction to  the  Undertakers  for  the  damage  done,  not  exceeding  five 
pounds,  as  any  two  justices  or  the  sheriff  shall  think  reasonable. 

The  lamp  of  a  gas  company  was  injured  by  the  negligent  driving  of  the 
defendant's  servant : — Held,  that  the  conunon  law  right  to  recover  damagea 
by  action  was  not  ousted  by  the  above  section  (Crystal  Palace  Gas  Co.  v. 
I&rU  (1900),  82  L.  T.  200). 

Sectiom  of  the  Gasworks  Clauses  Act,  1871  (34  Jt  85  Vict.  c.  41), 

incorporated. 

•  •  •  •  • 

88.  Every  person  who  wilfully,  fraudulently,  or  by  culpable  negligence 
injures  or  suffers  to  be  injured  any  pipes,  meter,  or  fittings  belonging  to 
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the  Undertakers,  or  alters  the  index  to  any  meter,  or  prevents  any  meter    Appendix. 

from  duly  registering  the  quantity  of  gas  supplied,  or  fraudulently         

abstracts,  consumes,  or  uses  gas  of  the  Undertakers,  shall  (without 
prejudice  to  any  other  right  or  remedy  for  the  protection  of  the  Under- 
takers or  the  punishment  of  the  oflFender)  for  every  such  offence  forfeit 
and  pay  to  the  Undertakers  a  sum  not  exceeding  five  pounds,  and  the 
Undertakers  may  in  addition  thereto  recover  the  amount  of  any  damage 
by  them  sustained ;  and  in  any  case  in  which  any  person  has  wilfully 
or  fraudulently  injured  or  suffered  to  be  injured  any  pipes,  meter,  or 
fittings  belonging  to  the  Undertakers,  or  altered  the  index  to  any  meter, 
or  prevented  any  meter  from  duly  roistering  the  quantity  of  gas 
supplied,  the  Undertakers  may  also,  until  the  matter  complained  of  has 
been  remedied,  but  no  longer,  discontinue  the  supply  of  gas  to  the 
person  so  offending  (notwithstanding  any  contract  previously  existing)  ; 
and  the  existence  of  artificial  means  for  causing  such  alteration  or 
prevention,  or  for  abstracting,  consuming,  or  using  gas  of  Undertakers, 
when  such  meter  is  under  the  custody  or  control  of  the  consumer,  shall 
be  prim&  facie  evidence  that  such  alteration,  prevention,  abstraction,  or 
consumption,  as  the  case  may  be,  has  been  firaudulently,  knowingly  and 
wilfully  caused  by  the  consumer  using  such  meter. 

Recovery  op  Gas  Rents. 

89.  In  case  any  consumer  of  gas  supplied  by  the  Undertakers  leaves  incoming 
the  premises  where  such  gas  has  been  supplied  to  him  without  paying  tenants  not 
the  gas  rent  or  meter  rent  due  from  him,  the  Undertakers  shall  not  be  arrears  JT^ 
entitled  to  require  from  the  next  tenant  of  such  premises  the  payment  gas  rents,  etc 
of  the  arrears  left  unpaid  by  the  former  tenant,  unless  such  incoming 
tenant  has  undertaken  with  the  former  tenant  to  pay  or  exonerate  him 
from  the  payment  of  such  arrears. 

See  the  notes  to  s.  21  of  the  Act  of  1882,  cmte,  p.  120. 

Under  s.  22  of  the  schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899, 
ante,  p.  182,  the  Undertakers  are  entitled  to  require  security  to  be  given  to 
them.    (See  also  s.  71,  p.  206.) 

40.  If  any  person  supplied  with  gas  or  with  any  gas  meter  or  fittings  Beooyery  of 
by  the  Undertakers,  neglects  to  pay  to  the  Undertakers  the  rent  due  r®^*^  ®*^ 
for  such  gas,  or  the  rent  or  money  due  to  the  Undertakers  for  the  hire 
or  fixing  of  such  meter,  or  any  expenses  lawfully  incurred  by  the  Under- 
takers in  cutting  off  the  gas  from  the  premises  of  such  person,  the 
Undertakers  may  recover  the  sum  so  due  in  like  maimer  as  a  penalty 
under  this  Act. 

See^  cases  collected  under  ss.  20  and  21  of  the  Act  of  1882,  cmU, 
pp.  117—121. 

As  regards  the  concluding  words,  *'  may  recover  the  sum  so  due  in  like 
manner  as  a  penalty  under  this  Act,"  see  the  concluding  portion  of  s.  12 
of  the  Electric  Lighting  Act,  1882,  which  provides  ''that  sums  recoverable 
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Appendix,     under  the  provisions  of  section  40  of  the  Gasworks  Clauses  Act,  1871,  shaU 

not  be  recovered  as  penalties,  bnt  may  be  recovered  summarily  as  civil 

Note.  debts."  See  p.  107.  As  to  the  recovery  of  civil  debts  in  a  court  of  summaxy 
jurisdiction,  see  ss.  6  and  85  of  the  Smnmeury  Jurisdiction  Act,  1879 
(42  &  48  Vict.  c.  49).  See  also  s.  41,  tn/ra.  As  to  Scotland  and  Ireland,  see 
ss.  86  and  87  of  the  Act  of  1882,  ante,  p.  185,  and  ss.  88  and  84  of  the 
Schedule  to  the  Act  of  1899,  (mte,  p.  210. 

See  further,  s.  21  of  the  Electric  Lighting  Act,  1882,  providing  for 
*'  Recovery  of  Charges,  etc.,"  which  gives  power  to  Undertakers  to  cut  off 
the  supply  of  electricity  in  the  event  of  non-payment,  ante,  p.  120. 

See  also  notes  to  s.  12,  cmte,  p.  108. 


Recovery  of 
Bams  due  to 
Undertakers. 


41.  Whenever  any  person  neglects  to  pay  any  rent  or  sum  due  and 
payable  by  him  to  the  Undertakers,  the  Undertakers  may  recover  the 
same,  with  fnll  costs  of  suit,  in  any  court  of  competent  jarisdiction, 
and  the  remedy  of  the  Undertakers  under  this  enactment  shall  be  in 
addition  to  their  other  remedies  for  the  recovery  of  such  rent  or  sum. 

See  preceding  section  and  note. 


Contents  of 
summons  or 
warrant. 


Legal  Proceedings. 

42.  Any  summons  or  warrant  issued  for  any  of  the  purposes  of  this 
Act  may  contain,  in  the  body  thereof,  or  in  a  schedule  thereto,  several 
names  and  several  sums. 


Service  of  45*  Every  notice  which  the  Undertakers  are  by  this  Act  required  to 

iQ  *d*rtek  ^^^  xi^on  any  person  shall  be  served  by  being  delivered  to  the  person  for 
whom  it  is  intended,  or  by  being  left  at  his  usual  or  last-known  place  d 
abode,  or  sent  by  post  addressed  to  such  persons,  or  if  such  person  or 
his  address  be  not  known  to  the  Undertakers,  and  cannot  after  due 
inquiry  be  found  or  ascertained,  then  by  being  affixed  for  three  days  to 
some  conspicuous  part  of  the  premises  to  which  such  notice  relates. 

Further,  as  to  notices,  see  s.  61  of  the  Schedule  to  the  Electric  Lighting 
(Clauses)  Act,  1899,  cmte,  p.  200. 

Liabilty  to  46.  No  justice  or  judge  of  any  county  Court  or  quarter  sessions 

to^^^i^r  ®^*'^  ^^  disqualified  from  acting  in  the  execution  of  this  Act  by  reason 

justices  from  of  his  being  liable  to  the  payment  of  any  gas  rent  or  other  charge  under 

acting.  this  Act. 
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FORM  OF  PROVISIONAL  ORDER 


UKDEB  THE 


ELECTRIC  LIGHTING  ACTS,  1882  and  1888. 


PROVISIONAL  ORDER, 

(Session  .) 

Gbanted  by  the  Boabd  of  Trade  under  the  Electric 
LiGHTiNO  Acts,  1882  and  1888,*  to  {name  of  Undertakers) 
IN  RESPECT  OP  {name  of  borough  or  district  in  which  the  area 
of  supply  is  situated). 


1.  This  Order  may  be  cited  as  the  Electric  Lighting  Short  title. 

Order,  19     . 

2*  The  provisioDs  contained  in  the  Schedule  to  the  Electric  incorpora- 
Lighting  (Clauses)  Act,  1899  (with  the  exception  of  sections  88  eIoj^c  ^ 
and  84  of  that  Schedulei),  are  incorporated  with  and  form  part  of  Lighting 
this  Order.  Act,  m9. 

8.  The  Undertakers  for  the  purposes  of  this  Order  and  within  Undertakers, 
the  meaning  of  section  2  of  the  Schedule  to  the  Electric  Lighting 
(Clauses)  Act,  1899,  are  the  I 

4.  The  area  of  supply  for  the  purposes  of  this  Order  and  within  Area  of 
the  meaning  of  section  4  of  the  Schedule  to  the  Electric  Lighting  supply. 
(Glauses)  Act,  1899,  shall  be  the  area  which  is  described  in  the 

•  In  Scotch  Ordeis  add  **  and  the  Electric  Lighting  (Scotland)  Act,  1890  "  (a), 
t  In  Scotch  Orders  s.  Si  only,  in  Irish  Orders  s.  83  only  must  be  excepted. 
I  A  company  registered  under  the  Companies  Acts  should  be  so  described,  and 
the  address  of  the  registered  office  should  be  added. 


(a)  7%e  above  form  will  no  dimht  he  now  added  to  so  as  to  inelude  the  Electric 
Lighting  (^Scotland)  Aat^  1902,  which  jyassid  ISth  December^  1902. 
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Clause  4.  First  Schedule  to  this  Order,  and  is  more  particularly  delineated 
on  the  map  deposited  together  with  this  Order  at  the  Board  of 
Trade  by  the  Undertakers,  and  signed  by  an  assistant  secretary 
to  the  Board  of  Trade. 


Power  to 
breakup 
streets,  etc. 


Gompnlsorj 
worn. 


Maxlmom 
prices. 


§6.  Subject  to  the  provisions  incorporated  with  this  Order,  the 
Undertakers  are  specially  authorised  by  this  Order  to  break  up 
the  streets  not  repairable  by  the  local  authority  which  are  men- 
tioned in  the  Second  Schedule  to  this  Order,  and  the  railways  and 
tramways  which  are  also  mentioned  in  that  Schedule. 

6.  The  streets  and  parts  of  streets  throughout  which  the 
Undertakers  are  to  lay  down  suitable  and  sufficient  distributing 
mains  for  the  purposes  of  general  supply  within  a  period  of  two 
years  after  the  commencement  of  this  Order,  as  mentioned  in 
section  21  of  the  Schedule  to  the  Electric  Lighting  (Clauses)  Act, 
1899,  are  those  mentioned  in  the  Third  Schedule  to  this  Order. 

7.  The  maximum  prices  which  may  be  charged  by  the  Under- 
takers as  mentioned  in  section  82  of  the  Schedule  to  the  Electric 
Lighting  (Clauses)  Act,  1899,  are  those  stated  in  the  Fourth 
Schedule  to  this  Order. 


Deposit. 


Commence- 
ment of 
Order. 


II 8.  The  sum  to  be  deposited  or  secured  in  pursuance  of 
section  5  of  the  Schedule  to  the  Electric  Lighting  (Clauses)  Act, 
1899,  is  pounds. 

9.  This  Order  shall  come  into  force  upon  the  day  when  the  Act 
confirming  this  Order  is  passed,  and  that  day,  for  the  purposes 
of  the  Electric  Lighting  (Clauses)  Act,  1899,  shall  be  the 
commencement  of  this  Order. 


[N.B. — ^Where  an  Order  is  granted  to  a  company  or  person 
having  overhead  wires  already  installed,  a  clause  will  be  inserted 
providing  for  their  removal  except  in  special  circumstances.] 


§  See  8. 12  of  the  Schedule  to  the  Electric  Lighting  (ClauBes)  Act,  1899. 
II  This  provision  is  not  required  in  the  case  of  an  order  granted  to  a  local 
authority. 
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Sohedule. 
SCHEDULES. 


First  Schedule. 
•Area  of  supply — 


Second  Schedule. 


List  of  streets  not  repairable  by  the  local  authority,  railways,  and 
tramways  which  may  be  broken  up  by  the  Undertakers  in  pnrsnance  of 
the  special  powers  granted  by  this  Order, 
(a.)  Streets : 


(b.)  fRailways : 
(c.)  Tramways: 


Thibd  Schedule. 

List  of  streets  and  parts  of  streets  throughout  which  the  Undertakers 
are  to  lay  down  suitable  and  sufficient  distributing  mains  for  the 
purposes  of  general  supply,  within  a  period  of  two  years  after  the 
commencement  of  this  Order — 


*  Where  the  area  of  supply  consists  wholly  of  recognised  areas  of  government, 
each  as  boroughs,  districts,  or  parishes,  it  will  be  described  accordingly.  In  other 
cases  detailed  boundaries  must  be  inserted,  and  a  provision  added,  that  in  case  of 
difference  between  the  description  in  the  sohedule  and  the  area  as  delineated  on 
the  deposited  map,  the  latter  is  to  prevail. 

t  In  ordinary  cases  the  level  crossings  must  be  specified :  In  the  case  of  a  light 
lailway  or  other  railway  running  along  the  highway  on  the  level,  the  length  and 
position  of  the  railway  must  be  described. 
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Sohednle.  Fourth  Schedule. 

Maximum  Prices. 

Id  this  scbedole — 
The  expression  ^^unit"  shall  mean  the  energy  contained  in  a  corrent 
of  one  thousand  amperes  flowing  under  an  electro-motive  force 
of  one  volt  during  one  hour. 

Section  1. 

Where  the  Undertakers  charge  any  consumer  by  the  actual  amount 
of  energy  supplied  to  him,  they  shall  be  entitled  to  charge  him  at  the 
following  rates  per  quarter: — For  any  amount  up  to  twenty  units, 
thirteen  shillings  and  fourpence ;  and  for  each  unit  over  twen^  units, 
eightpence. 

Section  2. 

Where  the  Undertakers  charge  any  consumer  by  the  electrical 
quantity  contained  in  the  supply  given  to  him,  they  shall  be  entitled 
to  charge  him  according  to  the  rates  set  forth  in  section  1  of  this 
schedule,  the  amount  of  energy  supplied  to  him  being  taken  to  be 
the  product  of  that  electrical  quantity  and  the  declared  pressure  at 
the  consumer's  terminals,  that  i&  to  say,  such  a  constant  pressure  at 
those  terminals  as  may  be  declared  by  the  Undertakers  under  the  Board 
of  Trade  regulations. 
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EULES 

MADE  BY  THE  BOABD  OP  TEADE  WITH  RESPECT  TO 
APPLICATIONS  FOR  LICENSES  AND  PROVISIONAL 
ORDERS,  ETC.,  UNDER  THE  ELECTRIC  LIGHTING 
ACTS,  1882  TO  1890. 


Consent  of  Local  Authorities. 

Role  I. — No  application  for  a  license  or  for  the  renewal  of  a 
license  will  be  entertained  unless  proof  of  the  consent  to  such 
application  of  every  local  authority  having  jurisdiction  within  the 
proposed  area  of  supply  is  given  to  the  Board  of  Trade. 

Rule  n. — ^No  application  for  a  provisional  order  (other  than 
an  application  from  the  local  authority  of  the  district)  will  be 
entertained  by  the  Board  of  Trade  unless  proof  of  the  consent  of 
every  local  authority  having  jurisdiction  within  the  proposed  area 
of  supply  to  the  grant  of  the  order,  or  a  request  from  the  applicants 
asking  the  Board  of  Trade  to  dispense  with  the  consent  of  such 
local  authorities  as  have  not  consented  and  giving  the  reasons  for 
such  request,  is  deposited  with  the  Board  of  Trade  within  the 
time  limited  for  proving  compliance  with  the  provisions  of  the 
Electric  Lighting  Acts  and  these  rules.* 

Rule  III. — ^At  the  time  of  proving  the  consent  of  the  local 
authority  to  an  application  for  a  license  or  renewal  of  a  license 
or  to  the  grant  of  a  provisional  order,  the  applicants  must  deposit 
with  the  Board  of  Trade  copies  of  any  agreement  entered  into  with 
the  local  authority  relating  to  such  consent. 

Rule  rV. — Where  the  consent  of  any  local  authority  is  required 
to  any  application  for  a  license  or  the  renewal  of  a  license  or  to 
the  grant  of  a  provisional  order,  such  consent  must  be  given  by 
a  resolution  passed  at  a  meeting  of  the  local  authority  held  after 

•  For  instances  where  the  Board  of  Trade  have  dispensed  with  the  consent  of 
Uie  local  authority,  see  antey  pp.  7C — ^9. 
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Bnle  4.      previous  notice  of  the  same  and  of  the  purpose  thereof  has  been 

given  in  the  manner  in  which  notices  of  meetings  of  such  local 

authority  are  usually  given ;  and  the  fact  that  such  a  resolution 
was  duly  passed  must  be  proved  by  a  certificate  signed  by  the 
secretary  or  clerk  to  such  local  authority  reciting  copies  of  the 
notice  and  of  the  resolution,  and  declaring  that  the  notice  was 
duly  given  and  the  resolution  duly  passed. 


Notices. 

Rule  V. — ^Any  local  authority,  company,  or  person  intending  to 
apply  for  a  license  or  provisional  order  must  at  the  time  of  lodging 
their  memorial  with  the  Board  of  Trade  in  the  case  of  a  license, 
and  on  or  before  the  1st  November  in  the  case  of  a  provisional 
order,  give  notice  in  writing  of  their  intended  application  to  every 
local  authority,  company,  or  person  authorised  to  supply  electricity 
under  statutory  powers  within  the  district  to  which  the  proposed 
application  refers. 

Rule  VI. — Except  in  the  case  of  an  application  by  the  local 
authority  for  the  district,  a  provisional  order  will  not  be  granted 
by  the  Board  of  Trade  except  to  the  body  or  person  by  whom 
the  notice  required  by  section  4,  sub -section  (1),  of  the  Electric 
Lighting  Act,  1882,  was  given. 

Rule  VII. — In  any  case  where  a  local  authority,  company,  or 
person  is  required  by  the  Acts  to  give  notice  to  the  local  authority 
of  the  district,  ''in  such  manner  as  the  Board  of  Trade  may  direct 
or  approve,'*  such  notice  must  be  given  in  writing,  and  must  be 
served,  either  by  leaving  the  same  at  the  offices  of  the  said  local 
authority  on  or  before  the  appointed  day  or  by  forwarding  the  same 
by  post  in  a  registered  letter  so  that  the  same  would  in  ordinary 
course  of  post  be  delivered  on  or  before  the  appointed  day. 

Application  and  Deposits. 

Rule  VIII. — ^Every  application  for  a  license  or  provisional  order 
must  be  made  by  memorial  signed  or  sealed  by,  or  on  behalf  of, 
the  applicants,  headed  with  a  short  title  descriptive  of  the  proposed 
undertaking  (corresponding  with  that  at  the  head  of  the  advertise- 
ment hereinafter  mentioned,  see  Rule  XIII.),  addressed  to  the 
Board  of  Trade.  With  the  memorial  must  be  deposited  six  copies 
of  the  draft  license  or  order,  as  applied  for,  with  the  schedule  or 
schedules  (if  any)  referred  to  therein. 
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Rule  IX. — The  deposited  copies  of  the  draft  license  or  order      Bule  9. 
must  be  in  print.     They  must  be  printed  on  one  side  only  and 
each  schedule  annexed  must  begin  a  new  page* 

The  names  and  addresses  of  the  parliamentary  agents  or 
solicitors  for  the  license  or  order  must  be  printed  on  the  outside 
of  the  draft. 

There  must  be  a  notice  at  the  end  of  the  draft  stating  that 
objections  are  to  be  made  by  letter  addressed  to  the  Board  of 
Trade,  marked  on  the  outside  of  the  cover  enclosing  it  '*  Electric 
Lighting  Acts/'  and  that  such  letter  is  to  be  sent  to  the  Board 
of  Trade  in  the  case  of  a  provisional  order  on  or  before  the 
15th  January  next  ensuing,  and  in  the  case  of  a  license  within 
two  months  from  the  date  of  the  newspaper  containing  the  first 
advertisement  of  the  application,  and  that  a  copy  of  such  objec- 
tions is  to  be  forwarded  to  the  parliamentary  agents  or  solicitors 
for  the  license  or  order. 

The  draft  must  contain  amongst  other  things — 

1.  The  address  and  description  of  the  applicants. 

2.  A  description  of  the  proposed  area  of  supply. 

*8.  A  statement  of  the  purposes  for  which  a  supply  is  to  be 
given,  viz.,  any  or  all  of  the  public  or  private  purposes 
specified  in  section  three  of  the  Electric  Lighting  Act, 
1882. 

*4.  Provisions  concerning  the  breaking  up  of  streets,  railways, 
and  tramways,  where  powers  are  sought  to  be  obtained 
by  the  license  or  order  for  those  purposes. 

*5.  Conditions  of  supply. 

*6.  Provisions  for  securing  the  safety  of  the  consumer  and  of 
the  public  from  injury  by  shock,  fire,  or  otherwise. 

*7.  Provisions  for  enforcing  the  performance  by  the  under- 
takers of  their  duties  in  relation  to  the  supply  of 
electricity  and  for  the  revocation  of  the  license  or 
order  where  the  undertakers  fail  to  perform  such 
duties. 

The  applicants  must  also  deposit  a  sufficient  number  of  printed 
copies  of  the  draft  license  or  order  at  offices  in  London  and 
within  the  proposed  area  of  supply  to  be  specified  in  the  advertise- 
ment hereinafter  mentioned  (see  Rule  XIII.),  such  copies  to  be 
there  furnished  to  all  persons  applying  for  them,  at  a  price  of  not 
more  than  one  shilling  each. 

*  These  particulars  must  not  be  set  out  at  length  in  draft  orders,  but  most  be 
provided  for  by  the  incorporation  of  the  Electric  Lighting  (Clauses)  Act,  1899. 
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Bnle  10.        Bule  X. — The  applicants  must  also  deposit  at  the  Board  of 

Trade  a  published  map  of  the  district  on  a  scale  of  not  less  than 

six  inches  to  a  mile,  or  if  there  is  no  published  map,  then  the 
best  map  procurable,  showing  the  boundaries  of  the  proposed 
area  of  supply,  and  the  streets  in  which  it  is  proposed  that 
electric  lines  should  be  laid  down  within  a  specified  time — 

They  must  also  deposit  a  copy  of  the  said  map  for  public 
inspection — 

In  England  or  Ireland,  in  the  office  of  the  clerk  of  the  peace 
for  every  county,  riding,  or  division,   and   of  the  local 
authority  of  every  district 
In   Scotland,  [in  the  office  of  the  principal  sheriflf  clerk  for 
every   county,    district,    or    division,    and    of   the   local 
authority  of  every  district 
in  which  the  proposed  area  of  supply  or  any  part  thereof  is 
situate. 

Such  deposits  must  be  made  in  the  case  of  a  license  when  the 
memorial  is  lodged,  and  in  the  case  of  a  provisional  order  on  or 
before  the  80th  November. 

Rule  XI. — There  must  also  be  deposited  with  the  memorial,— 

1.  A  list  of  the  local  authorities  in  whose  districts  the  area  of 

supply  is  situate. 

2.  A  list  of  the  local  authorities,  companies,  or  persons  (if 

any)  authorised  to  supply  electricity  under  statutory 
powers  within  the  area  of  supply. 
8.  A  list  of  the  streets  not  repairable  by  a  local  authority 
and  of  the  railways  and  tramways  (if  any)  which  the 
^  applicants  propose  to  take  powers  to  break  up. 

4.  A  list  of  the  canals  and  navigable  rivers  (if  any)  within 

the  proposed  area  of  supply. 

5.  A  statement  of  the  capital  proposed  to  be  expended  and 

employed  in  connexion  with  the  undertaking,  and  the 
mode  in  which  such  capital  is  to  be  provided,  or  in 
the  case  of  an  application  by  a  local  authority  a  state- 
ment of  the  sums  proposed  to  be  expended. 

6.  If  the  applicants  are  a  company  incorporated  under  the 

provisions  of  the  Companies  Acts,  a  copy  of  the 
memorandum  and  articles  of  association. 

7.  A  fee  of  50i.  by  cheque  payable  to  an  "  Assistant  Secre- 

tary of  the  Board  of  Trade "  to  cover  ordinary 
expenses.  If  in  consequence  of  inquiries  or  other- 
wise additional  expense  is  incurred,  the  amount  will 
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be  charged  to  the  applicants  and  must  be  paid  by     Bole  11. 
them  in  addition  to  the  ordinary  fee.  


Application  under  Section  18  of  Electric  Lighting  Act,  1882. 

Rule  XII. — ^Where  the  undertakers  under  any  license,  order,  or 
Special  Act  desire  the  written  consent  of  the  Board  of  Trade 
under  section  18  of  the  Electric  Lighting  Act,  1882,  to  enable 
them  to  break  up  any  street  not  repairable  by  a  local  authority  or 
any  railway  or  tramway  which  they  are  not  empowered  to  break 
up  under  such  license,  order,  or  Special  Act,  application  for  such 
consent  must  be  made  by  memorial,  and  the  memorial  must 
specially  request  such  consent  and  must  describe  accurately  the 
street,  railway,  or  tramway  which  they  propose  to  acquire  power 
to  break  up. 

Procedure. 

Rule  XIII. — ^Applicants  for  a  license  or  provisional  order  must 
proceed  as  follows,  subject  in  the  case  of  a  license  to  the  application 
having  been  previously  entertained  by  the  Board  of  Trade,  vide 
Rule  I.  :— 

They  must  publish  notice  by  advertisement  of  their  application, 
or  in  the  case  of  a  provisional  order,  of  their  intended  appli- 
cation, and  every  such  advertisement  must  contain  the  following 
particulars : — 

1.  The  objects  of  the  application. 

2.  The  address  and  description  of  the  applicants. 
8.  A  description  of  the  proposed  area  of  supply. 

4.  The  names  of  the  streets  in  which  it  is  proposed  that  electric 
lines  should  be  laid  down  within  a  specified  time. 

£.  A  list  of  the  streets  not  repairable  by  a  local  authority  and 
of  the  railways  and  tramways  (if  any)  which  the  applicants 
propose  to  take  powers  by  the  license  or  order  to 
break  up. 

6.  The  address  of  an  office  in  London,  and  another  office  within 
the  proposed  area  of  supply,  at  which  printed  copies  of 
the  draft  license  or  order  when  applied  for,  and  of  the 
license  or  order  when  made,  can  be  obtained  at  a  price  of 
not  more  than  one  shilling  each. 

The  advertisement  must  be  headed  with  a  short  title,  descriptive 
K)f  the  undertaking  (corresponding  with  that  at  the  head  of  the 
memorial),  and  it  must  state  that  every  local  or  other  public 
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Bule  13.     authority,  compaBy,  or  person  desirous  of  bringing  before  the 

Board  of  Trade  any  objection  respecting  the  application  must  do 

so  by  letter  addressed  to  the  Board  of  Trade,  marked  on  the  out- 
side of  the  cover  enclosing  it  '^  Electric  Lighting  Acts,"  in  the 
case  of  a  provisional  order  on  or  before  the  15th  January  next 
ensuing,  and  in  the  case  of  a  license  within  two  months  from  the 
date  of  the  newspaper  containing  the  first  advertisement,  and  that 
a  copy  of  such  objection  must  also  be  forwarded  to  the  parliamentary 
agents  or  solicitors  for  the  license  or  order. 

The  advertisement  must  be  inserted  once  at  least  in  each  of  two 
successive  weeks  in  one  and  the  same  newspaper,  published  and 
circulating  in  the  proposed  area  of  supply,  or  in  such  other 
newspaper  as  the  Board  of  Trade  may  direct;  and  once  at  least  in 
the  London,  Edinburgh,  or  Dublin  Gazette,  accordingly  as  the 
proposed  area  of  supply  is  situate  in  England,  Scotland^  or 
Lreland. 

Rule  XrV. — If  any  local  or  other  public  authority,  company,  or 
person  desires  to  bring  before  the  Board  of  Trade  any  objection 
respecting  an  application  for  a  license  or  a  provisional  order  they 
must  do  so  by  letter  addressed  to  the  Board  of  Trade,  marked  on 
the  outside  of  the  cover  enclosing  it  ''Electric  Lighting  Acts,"  in 
the  case  of  a  provisional  order  on  or  before  the  15th  January  next 
ensuing,  and  in  the  case  of  a  license  within  two  months  from  the 
date  of  the  newspaper  containing  the  first  advertisement  of  the 
application.  A  copy  of  the  objection  must  also  be  served  upon  the 
parliamentary  agents  or  solicitors  for  the  license  or  order*  If  any 
local  or  other  public  authority,  company,  or  person  desires  to  have 
any  clauses  or  other  amendments  inserted  in  the  license  or  order, 
they  must  deliver  the  same  to  the  Board  of  Trade,  and  also  to  the 
parliamentary  agents  or  solicitors  for  the  license  or  order,  on  or 
before  the  time  limited  for  bringing  objections. 

Rule  XV. — When  a  license  or  provisional  order  has  been 
granted  by  the  Board  of  Trade  and  delivered  to  the  applicants^ 
they  must  forthwith  deposit  printed  copies  for  public  inspection  in 
the  offices  specified  in  Rule  X.,  and  must  supply  copies  to  all 
persons  applying  for  the  same,  at  a  price  of  not  more  than  one 
shilling  each,  and  must  further  publish  the  same  as  the  Board  of 
Trade  may  direct. 

Rule  XVI. — ^Where  in  a  Ucense  or  provisional  order  granted  by 
the  Board  of  Trade  a  deposited  map  is  referred  to,  the  promoters 
must  within  one  month  from  the  grant  of  the  Ucense  or  order 
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deposit  at  the  Board  of  Trade  a  published  map  on  a  scale  of  not     Bnle  16. 

less  than  six  inches  to  a  mile,  or  if  there  is  no  published  map  then 

the  best  map  procurable  showing  the  area  of  supply  coloured  to 

correspond  with  the  description  in  the  license  or  order.     The  map 

most  be  mounted  on  linen  and  must  be  certified  as  correct  as 

ref(ards  their  respective  districts  by  the  clerk  or  surveyor  to  every 

local  authority  having  jurisdiction  within  the  area  of  supply. 


Special  Provmana  a$  to  Providonal  Orders. 

Bule  XVII. — ^In  the  case  of  provisional  orders  the  following 
additional  regulations  must  be  observed : 

1.  The    advertisements    must   be    inserted    in    October    or 

November. 

2.  A  copy  of  the  advertisement  must  be  deposited  on  or  before 

the  80th  November  at  the  Board  of  Trade  and  at  the 
offices  specified  in  Bule  X. 

8.  The  memorial  must  be  lodged  on  or  before  21st  December. 

4.  The  parliamentary  agents  or  solicitors  for  the  order  must 
be  prepared  to  prove  compliance  with  the  provisions  of 
the  Acts  and  these  rules  by  the  15th  January,  and  all 
such  proofs  must  be  completed  on  or  before  the  22nd 
February.  Six  days'  notice  will  be  given  of  the  day  and 
hour  at  which  such  agents  or  solicitors  are  to  attend  for 
the  purpose  at  the  Board  of  Trade,  and  printed  forms 
of  proof  will  accompany  the  notice.  These  forms  must 
be  filled  up  and  brought  with  the  requisite  documents 
to  the  Board  of  Trade  at  the  time  fixed  for  receiving 
proof. 

The  Board  of  Trade,  Courtbnay  Boyle, 

September,  1899.  Secretary. 


Note. — When  applications  for  provisional  orders  authorising 
the  supply  of  electricity  within  the  district  of  any  local  authority 
are  received  by  the  Board  of  Trade  firom  such  local  authority, 
and  also  from  any  other  authority,  company,  or  person,  the  Board 
of  Trade  will  give  a  preference  to  the  application  of  the  local 
authority  of  the  district  in  every  case  where,  in  the  opinion  of  the 
Board  of  Trade,  no  special  circumstances  exist  which  render  such 
a  preference  inexpedient. 

In  cases  of  applications  for  a  license,  renewal  of  license,  or 
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provisional  order,  to  whioh  objection  is  made  by  any  person 
locally  interested,  the  Board  of  Trade  will,  if  they  consider  it 
expedient,  hold  a  local  enquiry,  of  which  due  notice  will  be 
given. 

These  Bules  are  in  addition  to  any  requirements  relating  to 
applications  for  provisional  orders  which  are  contained  in  the 
Standing  Orders  of  Parliament. 
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BOAKD  OF  TRADE  REGULATIONS  («)• 

(A),  FOR  8ECXJRING  THE  SAFETY  OF  THE  PUBLIC, 
AND  (B),  FOR  ENSURING  A  PROPER  AND  SUFFI- 
CIENT  SUPPLY  OF  ELECTRICAL  ENERGY  MADE 
UNDER  THE  ELECTRIC  LIGHTING  ACTS,  1882 
AND  1888. 


Definitions. 

In  the  following  regulations^ 
The  expression  "  the  Order  "  means  the 

The  expression  the  *'  Undertakers!'  means  the  Undertakers 

for  the  purposes  of  the  order. 
The  expression  "consumer's  wires  "  means  any  electric  lines 

on  a  consumer's  premises  which  are  connected  with  the 

service    lines    of  the  undertakers  at  the  consumer's 

terminals. 
The  expression  "  aerial  line  "  means  any  electric  line  which 

is  placed  above  ground  and  in  the  open  air. 
The  expression  "  pressure  "  means  the  difference  of  electrical 

potential  between  any  two  conductors  through  which  a 

supply  of  energy  is  given,  or  between  any  part  of  either 

conductor  and  the  earth :  and — 
(a.)  Where  the  conditions  of  the  supply  are  such  that  the 

pressure  may  at  any  time  exceed  600  volts  if  continuous, 

or  250  volts  if  alternating,  but  cannot  exceed  8,000 

(a)  The  regulations  now  in  use  were  framed  by  the  Board  of  Trade  after  a 
conference  held  on  November  19th  and  20th,  1895,  with  representatives  of  local 
authorities  and  companies  supplying  electricity  and  others  interested.  As  to  this, 
see  more  fully  ante^  p.  14.  The  Board  of  Trade,  in  fact,  keep  seven  different 
sets  of  model  regulations.  These  respectively  apply  to  (1)  Local  Authorities — 
Provinces;  (2)  Ck>mpanies — Provinces;  (3)  Companies— London ;  (4)  Local 
Authorities — London  ;  (5)  Local  Authorities — both  Liondon  and  Provinces  in  the 
case  of  orders  granted  in  1883 ;  (6)  Local  Authorities^Provinces — Licence ; 
(7)  Companies — Provinces— Licence.  These  are  all  substantiaUy  the  same.  The 
form  No.  2  alone  is  here  set  out,  and  any  differences  are  noted. 

b2 
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Escala- 
tions. 


volts,  whether  continuous  or  alternating,  the  supply 
shall  be  deemed  a  high  pressure  supply, 
(b.)  Where  the  conditions  of  the  supply  are  such  that  the 
pressure  may  on  either  system  exceed  8,000  volte, 
the  supply  shall  be  deemed  an  extra  high  pressure 
supply. 

The  expressions  "  high  pressure  "  and  "  extra  high  pressure " 
respectively  are  used  in  relation  to  electric  lines,  conductors, 
circuits,  and  apparatus,  according  to  the  conditions  of  the 
supply  delivered  through  the  same  or  particular  portions 
thereof. 

Where  these  regulations  require  any  metallic  body  to  be 
**  efficiently  connected  with  earth,"  it  shall  be  connected  with  the 
general  mass  of  earth  in  such  manner  as  will  ensure  at  all  times 
an  immediate  and  safe  discharge  of  electrical  energy. 

Other  expressions  to  which  meanings  are  assigned  in  the  order 
or  in  the  above-mentioned  Acts  have  the  same  respective  meanings 
in  these  regulations. 


Preasnieof 
supply  to 
cousumers. 


PresBoie  of 
sapply  to 
transforming 
apparatus. 


Limitations 
of  extra  high 
pressure 
supply. 


A. — Regulations  fob  Securing  the   Safety  of  the  Pubuc. 

Oeneral. 

(1.)  The  pressure  of  a  supply  delivered  to  any  consumer  shall 
not  exceed  250  volts  at  any  pair  of  terminals,  except  with  the 
express  approval  of  the  Board  of  Trade.  Such  approval  will 
only  be  given  for  special  purposes  and  on  the  joint  application  of 
the  consumer  and  the  undertakers,  and  the  supply  will  be  subject 
to  such  further  regulations  as  the  Board  of  Trade  may  from  time 
to  time  prescribe. 

(2.)  The  pressure  of  a  supply  delivered  to  a  transforming 
station  or  to  transforming  apparatus  on  a  consumer's  premises 
may  exceed  250  volts,  but  shall  not  exceed  the  limits  of  hi^ 
pressure. 

(8.)  An  extra  high  pressure  supply  shall  not  be  given  except 
to  distributing  stations  or  other  premises  in  the  sole  occupation 
of  the  undertakers,  and  with  the  written  consent  of  the  Board  of 
Trade,  and  subject  to  such  regulations  and  conditions  as  the 
Board  may  prescribe  (6). 

(b)  The  Board  of  Trade  have  in  many  cases  made  regulations  authorising  the  ase 
of  extra  high  pressure  under  special  conditions,  especially  in  connection  with  regard 
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(4.)  The  maximum  working  current  in  any  conductor  shall  not      Segula^ 

be  sufficient  to  raise  the  temperature  of  the  conductor  or  any  part        twrns. 

thereof  to  such  an  extent  as  to  materially  alter  the  physical  Mazimnm 

condition  or  specific  resistance  of  the  insulating  covering,  if  any,  current  in 

\        .  ,    ^  ^        ^  ^     .  X     X  xi,        condnctore. 

or  m  any  case  to  raise  such  temperature  to  a  greater  extent  than 

80°  Fahr.     The  cross  sectional  area  and  conductivity  at  joints 

must  be  sufficient  to  avoid  local  heating,  and  the  joints  must  be 

protected  against  corrosion. 

(5.)  The  sectional  area  of  the  conductor  in  any  electric  line  Minimiun 
laid  or  erected  in  any  street  after  the  date  of  these  regulations  ^^^^^^^^ 
shall  not  be  less  than  the  area  of  a  circle  of  one-tenth  of  an  inch 
diameter,  and,  where  the  conductor  is  formed  of  a  strand  of  vdres, 
each  separate  wire  shall  be  at  least  as  large  as  No*  20  standard 
wire  gauge. 

(6.)  All  material  used  for  insulating  electric  lines  or  apparatus  Specification 
shall  be  of  the  best  quality,  and  thoroughly  durable  and  efficient,  ^^^^^"^ 
having  regard  to  the  conditions  of  its  use.     Suitable  provision 
shall  be  made  for  the  protection  of  the  insulating  material  against 
injury  or  removal. 

If  the  protection  so  provided  be  wholly  or  partly  metallic  it  shall 
be  efficiently  connected  with  earth. 

(7.)  Every  main  shall  be  tested  for  insulation  after  having  been  insolation 
placed  in  position  and  before  it  is  used  for  the  purposes  of  supply,  ^^^  ^ 
the  testing  pressure  being  at  least  200  volts,  and  the  undertakers 
shall  duly  record  the  results  of  the  tests  of  each  main,  or  section 
of  a  main. 

(8.)  The  insulation  of  every  complete  circuit  used  for  the  Maintenance 
supply  of  energy,  including  all  machinery,  apparatus,  and  devices,  ^^  in««lation. 
forming  part  of,  or  in  connexion  with,  such  circuit,  shall  be  so 
maintained  that  the  leakage  current  shall  not  under  any  conditions 
exceed  one-thousandth  part  of  the  maximum  supply  current; 
and  suitable  means  shall  be  provided  for  the  immediate  indication 
and  localisation  of  leakage.  Every  leakage  shall  be  remedied 
without  delay. 

Every  such  circuit  shall  be  tested  for  insulation  at  least  once 
in  every  week,  and  the  undertakers  shall  duly  record  the  results 
of  the  testings. 

Provided  that  where  the  Board  of  Trade  have  approved  of  any 
part  of  any  electric   circuit   being  connected   with  earth,   the 

to  system  of  supply,  limit  of  voltage,  carrying  capacity  of  trunk  mains,  connection 
with  earth,  etc. 
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B^^ula-      provisions  of  this  regulation  shall  not  apply  to  that  circuit  so  long 
as  the  connexion  with  earth  exists. 


High  presBuie 
condnctoiB  to 
be  covered. 


Testing  of 
insolation  of 
all  parts  of 
any  high 
pressure 
circuit. 


Quick-acting 
cut-off  for 
high  pressure 
lines,  etc 


Trans- 
formers. 


Limit  of 
power  in 
high  pressure 
electric  line. 


Protection 

from 

lightning. 


(9.)  Every  high  pressure  conductor  laid  after  the  date  of  these 
regulations  shall  be  continuously  covered  with  insulating  materifd 
to  a  thickness  of  not  less  than  one-tenth  part  of  an  inch,  and  in 
cases  where  the  extreme  difference  of  potential  in  the  circuit 
exceeds  2,000  volts,  the  thickness  of  insulating  material  shall  not 
be  less  in  inches  or  parts  of  an  inch  than  the  number  obtained  by 
dividing  the  number  expressing  the  volts  by  20,000. 

(10.)  A  high  pressure  circuit  shall  not  be  brought  into  use 
unless  the  insulation  of  every  part  thereof  has  withstood  the 
continuous  application,  during  one  hour,  of  pressure  exceeding 
the  maximum  pressure  to  which  it  is  intended  to  be  subjected  in 
use,  that  is  to  say, — in  the  case  of  every  electric  line  a  pressure 
twice  the  said  maximum  pressure,  and  in  the  case  of  every 
machine,  device,  or  apparatus,  a  pressure  50  per  cent,  greater 
than  the  said  maximum  pressure. 

The  undertakers  shall  duly  record  the  results  of  each  test. 

(11.)  Every  high  pressure  electric  line,  conductor,  or  other 
apparatus  shall  be  protected  by  a  suitable  automatic  quick-acting 
cut-off 

Provided  that  it  shall  not  be  incumbent  upon  the  undertakers 
to  provide  such  a  cut-off  for  the  outer  conductor  of  a  concentric 
main  which  is,  with  the  approval  of  the  Board  of  Trade,  efficiently 
connected  with  earth. 

(12.)  In  every  case  where  a  high  pressure  supply  is  transformed 
for  the  purpose  of  supply  to  one  or  more  consumers,  some 
suitable  automatic  and  quick-acting  means  shall  be  provided  to 
protect  the  consumer's  wires  from  any  accidental  contact  with  or 
leakage  from  the  high  pressure  system,  either  within  or  without 
the  transforming  apparatus. 

(18.)  A  high  pressure  electric  line  shall  not  be  used  for  the 
transmission  of  more  than  800,000  Watts,  or  in  the  case  of  an 
aerial  line,  60,000  Watts,  except  with  the  consent  in  writing  of 
the  Board  of  Trade,  and  efficient  means  shall  be  provided  to 
prevent  this  limit  being  at  any  time  exceeded. 

(14.)  Where  any  portion  of  any  electric  line  or  any  support  for 
an  electric  line  is  exposed  in  such  a  position  as  to  be  liable  to 
injury  from  lightning,  it  shall  be  efficiently  protected  against  such 
injury. 
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(15.)  Where  any  accident  by  explosion  or  &re,  or  any  other  Beg^ula- 

aocident  of  such  kind  as  to  have  caused  or  to  be  likely  to  have  twns. 

caused  loss  of  life  or  personal  injury  has  occurred  at  any  part  of  Accidents  to 

any  electric  line  or  work,  the  undertakers  shall  give  immediate  ^  reported, 
notice  thereof  to  the  Board  of  Trade. 

See  8.  88  of  Schedule  to  the  Electric  Lighting  (Glauses)  Act,  1899,  and 
notes  thereto,  p.  192. 

Aerial  Lines. 

(16.)  Every  aerial  line  shall  be  attached  to  supports  at  intervals  ^^^^ 
not  exceeding  2(M)  feet  where  the  direction  of  the  line  is  straight,  between 
or  150  feet  where  the  direction  is  curved  or  where  the  line  makes  supports- 
a  horizontal  angle  at  the  point  of  support. 

(17.)  Every  support  for  an  aerial  line  shaU  be  of  a  durable  Sup^rts, 
material,  and  properly  stayed  against  forces  due  to  wind  pressure,  and  erection 
change  of  direction  of  the  line,  or  unequal  lengths  of  span.     The  ^'' 
factor  of  safety  shall  be  for  aerial  lines  and  suspending  wires 
at  least  6,  and  for  all  other  parts  of  the  structure  at  least  12, 
taking  the  maximum  possible  wind  pressure   at  50  pounds  per 
square  foot.    No  addition  need  be  made  for  a  possible  accumulation 
of  snow. 

Every  support,  if  of  metal,  shall  be  efficiently  connected  with 
earth. 

(18.)  All  aerial  lines  shall  be  attached  to  insulators,  and  shall  Attachment 
be  so  guarded  that  they  cannot  fall  away  from  the  support.     Con-  ^  ^' 

ductors  covered  with  insulating  material  shall  not  be  attached  to 
the  insulators  by  uninsulated  metal  binders. 

(19.)  An  aerial  line  shall  not  in  any  part  thereof  be  at  a  less  Height  from 
height  from  the  ground  than  18  feet(c),  or  where  it  crosses  a  Ssumcefrom 
street  80  feet  (o),  or  within  5  feet  measured  horizontally  or  7  feet  buildings,  etc. 
measured  vertically  from  any  building  or  erection  other  than  a 
support  for  the  line,  except  where  brought  into  a  bmlding  for  the 
purpose  of  supply. 

(20.)  Service  lines  from  aerial  lines  shall  be  led  as  directly  as  Senrice  lines 
possible  to   insulators  firmly  attached  to  some  portion  of  the  nnes. 
consumer's  premises  which  is  not  accessible  to  any  person  without 
the  use  of  a  ladder  or  other  special  appliance,  and  from  this  point 
of  attachment  they  shall  be  enclosed  and  protected  in  accordance 

(c)  In  County  of  London  Orders  20  feet  and  85  feet  respectively,  so  as  to  admit 
of  the  use  of  larger  fire  escapes. 
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Segnla-      with  the  subsequent  regulations  as  to  electric  lines  on  the  con- 
tions.        sumer's  premises.    Every  portion  of  any  service  line  which  is 
outside  a  building  but  is  within  7  feet  from  the  building  shall  be 
completely  enclosed  in  stout  india-rubber  tubing. 


Angle  of 
crossing 
thorough- 
fares. 


Lines  crossing 

metallic 

substance. 


Suspending 
wires. 


(21.)  Where  an  aerial  line  crosses  a  street,  the  angle  between 
the  line  and  the  direction  of  the  street  at  the  place  of  crossing 
shall  not  be  less  than  60  degrees,  and  the  spans  shall  be  as  short 
as  possible. 

(22.)  Where  an  aerial  line  crosses,  or  is  in  proximity  to,  any 
metallic  substance,  precautions  shall  be  taken  by  the  undertakers 
against  the  possibility  of  the  line  coming  into  contact  with  the 
metallic  substance,  or  of  the  metallic  substance  coming  into 
contact  with  the  line  by  breakage  or  otherwise. 

(28.)  Every  high  pressure  aerial  line  shall  be  efficiently  sus- 
pended by  means  of  insulating  ligaments  to  suspending  wires, 
so  that  the  weight  of  the  line  does  not  produce  any  sensible  stress 
in  the  direction  of  its  length.  AU  suspending  wires,  if  of  iron  or 
steel,  shall  be  galvanised. 

(24.)  In  the  case  of  any  high  pressure  aerial  line  exceeding  one 
half  mile  in  total  length,  means  shall  be  provided  whereby  the 
pressure  may  be  discharged  from  any  portion  of  the  line  erected 
over  or  alongside  of  any  building  or  buildings  without  loss  of  time 
in  case  of  fire  or  other  emergency. 

Maintenance.  (26.)  Every  aerial  line,  including  its  supports  and  all  the 
structural  parts  and  electrical  appliances  and  devices  belonging 
to  or  connected  with  the  line,  shall  be  duly  and  efficiently  super- 
vised and  maintained  as  regards  both  electrical  and  mechanical 
conditions. 

Disused  aerial       (26.)  An  aerial  line  shall  not  be  permitted  to  remain  erected 
^^^  ^©^        ^^^  ^*  ^^  ceased  to  be  used  for  the  supply  of  energy,  unless  the 

undertakers  intend  within  a  reasonable  time  again  to  take  it 

into  use. 


Discharge  of 
pressure  in 
cace  of  fire. 


Electric  Lines  other  than  Aerial  Lines. 

Construction         (27.)  All  conduits,  pipes,  casings,  and  street  boxes  used  as 

for'e^^^^  receptacles  for  electric  lines   shall  be  constructed  of  durable 

lines.  material,  and  where  laid  under  carriage  ways  shall  be  of  ample 

strength  to  prevent  damage  from  heavy  traffic ;  and  reasonable 
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means  shall  be  taken  by  the  undertakers  to  prevent  accumulation      Beg^nla- 
of  gas  in  such  receptacles.  tiauE. 

(28.)  Where  any  electric  line  crosses,  or  is  in  proximity  to,  any  Croesing 
metallic  substance,  special  precautions  shall  be  taken  by  the  P>P«®>®^- 
undertakers  against  the  possibility  of  any  electrical  discharge  to 
the  metallic  substance  from  the  line  or  from  any  metal  conduit 
pipe  or  casing  enclosing  the  line. 

(29.)  All  metal   conduits,   pipes,  or  casings  containing  any  Electric 

electric  line  shall  be  efficiently  connected  with  earth ;  and  shall  mSaT^  ^^ 

be  so  jointed  and  connected  across  all  street  boxes  and  other  conduits, 

openings  as  to  make  good  electrical  connexion  throughout  their  ^^^^ 
whole  length. 

(80.)  Where  isolated  lengths  of  metal  conduit,  pipe,  or  casing  Precautions 

are  used  for  the  protection  of  any  electric  line  at  road  crossings  ^^J.^ng  of 

or  similar  positions,  special  precautions  shall  be  taken  to  prevent  short  lengths 

the  possibUity  of  any  electrical  charging  thereof.  ^^  ^^^'  ^^' 

(81.)  Where  the  conductors  of  electric   lines  placed  in  any  Precautions 
conduit  are  not  continuously  covered  with  insulating  material,  ^^^^^ 
they  shall  be  secured  in  position,  and  no  unfixed  uninsulated  conductors 
material  of  a  conducting  nature  shall  be  contained  in  the  conduit.  *^  ''^^ 
No  such  conductor  shall  be  at  a  higher  potential  than  800  volts. 

Adequate  precautions  shall  also  be  taken  to  ensure  that  no 
accumulation  of  water  shall  take  place  in  any  part  of  the  conduit, 
and  to  prevent  any  dangerous  access  of  moisture  to  the  conductors 
or  the  insulators. 

In  the  case  of  any  such  electric  lines  laid  in  conduits  after  the 
date  of  these  regulations,  the  insulators  shall  be  so  disposed  that 
they  can  be  readily  inspected. 

(82.)  Every  portion  of  any  high  pressure  electric  line  placed  High  pressure 
above  the  surface  of  the  ground,  or  in  any  subway  not  in  the  sole  abovj^und. 
occupation  of  the  undertakers,  shall  be  completely  enclosed  either 
in  a  tube  of  highly  insulating  material  embedded  in  brickwork, 
masonry,  or  cement  concrete,  or  in  strong  metal  casing  efficiently 
connected  with  earth. 

(88.)  Where  any  high  pressure  electric  line  is  laid  beneath  the  High  pressure 

surface  of  the  ground,  efficient  means  shall  be  taken  to  render  it  ^^°®®,^ji^? 
^  proximity  to 

impossible  that  the  surface  of  the  ground  or  any  neighbouring  other  electric 

electric  line  or  conductor  shall  become  charged  by  leakage  from  gj^^^  ^  ^® 

the  high  pressure  electric  line.  ground. 
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^^J^  Street  Boxes  (d). 

streeTboxes.  (84.)  In  addition  to  the  provisions  contained  in  Begnlation  27 
as  to  the  construction  of  receptacles  for  electric  lines,  the  following 
regulations  shall  be  observed  with  respect  to  the  construction  of 
street  boxes : — 

(a.)  The  covers  of  all  street  boxes  shall  be  so  secured  that 
they  cannot  be  opened  except  by  means  of  a  special 
appliance, 
(b.)  The  covers  of  all  street  boxes  containing  high  pressure 
apparatus  other  than  cables  shall  be  connected  to  strips 
of  metal  laid  immediately  underneath  the  adjacent  road- 
way, and  efficient  means  shall  be  taken  to  render  it 
impossible  that  the  covers  or  other  exposed  parts  of 
these  boxes,  or  any  adjacent  material  forming  the 
surface  of  the  street,  shall  become  electrically  charged, 
whether  by  reason  of  leakage,  defect,  or  otherwise, 
(c.)  Where  street  boxes  are  used  as  transformer  chambers, 
reasonable  means  shall  be  taken  to  prevent  as  far  as 
possible  any  influx  of  water,  either  from  the  adjacent 
soil  or  by  means  of  pipes ;  and  in  the  case  of  any  such 
street  box  exceeding  one  cubic  yard  in  capacity,  ample 
provision  shall  be  made,  by  ventilation  or  otherwise,  for 
the  immediate  escape  of  any  gas  which  may  by  accident 
have  obtained  access  to  the  box,  and  for  the  prevention 
of  danger  from  sparking, 
(d.)  All  street  boxes  shall  be  regularly  inspected  for  the 
presence  of  gas,  and  if  any  influx  or  accumulation  is 
discovered  the  undertakers  shall  give  immediate  notice 
to  the  authority  or  company  whose  gas  mains  are  laid 
in  the  neighbourhood  of  the  street  box. 

Transforming  Stations  (e). 

Tranafonn.  (^S-)  Transforming  stations  or  points  in  a  system  of  distribution 

ing  stations,     in  which  a  high  pressure  supply  is  transformed  for  the  purpose 

of  supply  to  consumers,  and  which  are  not  on  the  consumer's 

premises,  shall  be  established  in  suitable  places  which  are  in  the 

sole  occupation  and  charge  of  the  undertakers. 

(lO  See  8. 13  of  the  Schedule  to  the  Electric  Ughtmg  (Clauses)  Act,  1899,  a«te, 
p.  166. 

(e)  See  notes  to  s.  13  of  the  Schedule  to  the  Electric  Lighting  (Clauses)  Act, 
1899,  anU,  p.  166. 
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Consvmer's  Premises.  ^mB. 

(86.)  The  undertakers  shall  be  responsible  for  all   electric  Responsi- 

lines,  fittings,  and  apparatus  belonging  to  them,  or  under  their  ^^^j^^^a 

control,   which    may   be  upon  a  consumer's    premises,   being  for  their 

maintained  in  a  safe  condition  and  in  all  respects  fit  for  supplying  ^^  ^^'^    ,^ 

energy.  premidee. 

(87.)  In  delivering  the  energy  to  a  consumer's  terminals  the  Fire  neks. 
undertakers  shall  exercise  all  due  precautions  so  as  to  avoid  risk 
of  causing  fire  on  the  premises. 

(88.)  A  suitable  safety  fuse  or  other  automatic  disconnector  Main  fuses  or 
shall  be  inserted  in  each  service  line  within  a  consumer's  premises  ^J^^°°^" 
as  close  as  possible  to  the  point  of  entry,  and  contained  within  a 
suitable  locked  or  sealed  receptacle  of  fireproof  construction, 
except  in  cases  where  the  service  line  is  protected  b}^  fuses  in  a 
street  box. 

(89.)  All  electric  lines  and  apparatus  placed  on  a  consumer's  Treatment  of 
premises   shall  be   highly  insulated  and  thoroughly  protected  a^^^pamus 
against  injury   to    the   insulation    or  access   of  moisture,  and  on  consumer's 
any  metal  forming  part  of  the  electric  circuit  shall  not  unless  P^®™*^^* 
efSciently  connected  with  earth  be  exposed  so  that  it  can  be 
touched.     All  electric  lines  shall  be  so  fixed  and  protected  as  to 
prevent  the  possibility  of  electrical  discharge  to  any  adjacent 
metallic  substance. 

(40.)  Where  the  general  supply  of  energy  is  a  high  pressure  Transformers 
supply,  and  transforming  apparatus  is  installed  on  a  consumer's  ^J|^^ 
premises,  the  whole  of  the  high  pressure  service,  lines,  conductors,  apparatus  to 
and  apparatus,  including  the  transforming  apparatus  itself,  so  fai*  ^  ^^^  ^^ 
as  they  are  on   the  consumer's  premises,  shall  be  completely 
enclosed  in   solid  walls,  or  in  strong  metal  casing  efSciently 
connected  with  earth  and  securely  fastened  throughout. 

(41.)  The  undertakers  shall  not  connect  the  wires  and  fittings  Connexion  to 
on  a   consumer's  premises  with  their  mains  unless  they  are  ^JJ^^'jfot 
reasonably  satisfied  that  the  connexion  would  not  cause  a  leakage  to  be  made 
from  those  wires  and  fittings  exceeding  one  ten  thousandth  part  ^^^  ^^^ 
of  the  maximum  supply  current  to  the  premises ;  and  where  the 
undertakers  decline  to  make  such  connexion  they  shall  serve  upon 
the  consumer  a  notice  stating  their  reasons  for  so  declining. 

(42.)  If  the  undertakers  are  reasonably  satisfied,  after  making  Discoutinu- 
aU  proper  examination  by  testing  or  otiierwise,  that  a  leakage  ^^i«'„„ 
exists  at  some  part  of  a  circuit  of  such  extent  as  to  be  a  source  discovery 
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tionf. 

of  leakage  on 

ooii8iimer*8 

premises. 


Appeal  to 

electric 

inspector. 


of  danger,  and  that  such  leakage  does  not  exist  at  any  part  of 
the  circuit  belonging  to  the  undertakers,  then  and  in  such  case 
any  officer  of  the  undertakers,  duly  authorised  by  them  in  writing, 
or,  if  the  undertakers  so  require,  an  electric  inspector,  may,  for 
the  purpose  of  discovering  whether  the  leakage  exists  at  any  part 
of  a  circuit  within  or  upon  any  consumer's  premises,  by  notice 
require  the  consumer  at  some  reasonable  time  after  the  service  of 
the  notice  to  permit  him  to  inspect  and  test  the  wires  and  fittings 
belonging  to  the  consumer  and  forming  part  of  the  circuit. 

In  any  case  where  the  undertakers  require  the  services  of  an 
electric  inspector  under  this  regulation  they  shall  pay  him  the 
prescribed  fee. 

If  on  such  testing  the  officer  or  the  electric  inspector  discovers 
a  leakage  from  the  consumer's  wires  exceeding  one  ten  thousandth 
part  of  the  maximum  supply  current  to  the  premises,  or  if  the 
consumer  does  not  give  all  due  facilities  for  inspection  and  testing, 
the  undertakers  shall  forthwith  discontinue  the  supply  of  energy 
to  the  premises  in  question,  giving  immediate  notice  of  the 
discontinuance  to  the  consumer,  and  shall  not  recommence  the 
supply  until  they  are  reasonably  satisfied  that  the  leakage  has 
been  removed.  This  regulation  shall  not  affect  any  power 
contained  in  the  Order  or  otherwise  enabling  the  undertakers  to 
discontinue  the  supply. 

(48.)  If  any  consumer  is  dissatisfied  with  the  action  of  the 
undertakers  in  refusing  to  give  or  in  discontinumg  or  in  not 
recommencing  the  supply  of  energy  to  his  premises,  the  wires 
and  fittings  of  that  consumer  may,  on  his  application  and  on 
pa3rment  of  the  prescribed  fee,  be  tested  for  the  existence  of 
leakage  by  an  electric  inspector. 

This  regulation  shall  be  endorsed  on  every  notice  given  under 
the  provisions  of  either  of  the  two  last  preceding  regulations. 


Arc  lamps  to 
be  guarded. 


Height  from 
ground. 


Cut-off 
switch. 


Arc  Lighting. 

(44.)  All  arc  lamps  shall  be  so  guarded  as  to  prevent  pieces  of 
ignited  carbon  or  broken  glass  falling  from  them,  and  shall  not 
be  used  in  situations  where  there  is  any  danger  of  the  presence  of 
explosive  dust  or  gas. 

(46.)  Arc  lamps  used  in  any  street  for  public  hghting  shall  be 
so  fixed  as  not  to  be  in  any  part  at  a  less  height  than  10  feet  from 
the  ground. 

(46.)  Arc  lamps  used  in  any  street  for  private  lighting  shall  be 
fixed  so  as  not  to  be  in  any  part  at  a  less  height  than  8  feet  from 
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the  ground,  and  shall  be  so  screened  as  to  prevent  risk  of  contact      Beg^nla- 
with  persons.      A  cut-off  switch,   fixed    in  a  suitable  locked        tionB. 
receptacle,  shall  be  provided  for  every  high  pressure  arc  lamp, 
and  such  switch  shall  be  of  such  pattern  and  construction  as  will 
provide : — 

(a.)  That  the  lamp  can  by  its  means  be  entirely  disconnected 

from  the  supply  circuit ; 
(b.)  That  the  switch  itself  can  be  safely  operated  in  the  dark 

without  special  precautions ;  and 
(c.)  That  there  shall  be  no  danger  of  any  injurious  electrical 
arcing,   sparking,   or    heating    being    caused    b}^    the 
operation  of  the  switch. 

(47.)  If  the  undertakers  make  default  in  compljdng  with  any  Penalties  for 
of  the  preceding  regulations,  they  shall  on  conviction  be  liable  to  ^®^*"l^- 
a  penalty  not  exceeding  lOL  for  every  such  default,  and  to  a 
daily  penalty  not  exceeding  102. 

The  recovery  of  a  penalty  under  these  regulations  shall  not 
affect  the  liability  of  the  undertakers  to  make  compensation  in 
respect  of  any  damage  or  injury  which  may  be  caused  by  reason 
of  the  default. 

B.  (/) — Regulations  for  Ensuring  a  Proper  and  Sufficient 
Supply  of  Electrical  Energy. 

(1.)  Forty-eight  hours  at  least  before  the  undertakers  are  ready  Notice  of 
to  commence  to  supply  energy  through  any  feeding,  charging,  or  ^p ij^^"  ^ 
distributing  main,  they  shall  serve  a  notice  upon  the  (g)  local  through 
authority  of  their  intention  to  commence  such  supply  (h).  mams. 

(/)  The  regolations  under  the  heading  B.  do  not  occur  in  the  Board  of  Trade 
B^folations  No.  6  (see  footnote  on  p.  243).  The  reason  is  that  in  provisional  orders 
of  that  date,  regulations  on  the  subject  to  which  the  heading  B.  relates  were 
inclnded  in  the  order  itself.  The  following  is  now  inserted  in  new  regulations  for 
these  1883  companies : 

"  B.^Rbgulatioks  fob  snsubino  a  Pbopeb  and  Sufpioiknt  Supply 

OF  Elbotbical  Eneboy. 
"  The  regulations  as  to  supply  on  the  parallel  system  contained  in  s.  27  of 
the  Order  shall  be  varied  as  follows  : — 
^*  (1.)  In  Regulation  (c)  the  higher  limit  of  standard  pressure  shaU  in  the 
case  of  continuous  currents  be  250  volts  in  place  of  200  volts,  and  in 
the  case  of  alternating  currents  shall  be  250  volts  in  place  of  100  volts, 
subject,  however,  to  the  other  provisions  of  that  r^^nlation. 
"  (2.)  The  percentage  of  difference  of  potential  under  Regulation  (g)  shall 
be  one  per  centum  in  place  of  two-and-a-half  per  centum." 
Of)  In  County  of  London  orders  in  favour  of  companies  the  words  "  county 
conncil  and  the  "  are  here  inserted. 

(A)  In  orders  in  favour  of  local  authorities,  in  place  of  the  words  in  italics  the 
following  is  substituted,  "  give  public  notice  of  their  intention  to  commence  such 
supply." 
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Segnla- 
tiona. 

Undertakers 
to  provide 
constant 
supply. 


Provisions  as 

regards 

stoppage. 


Pressure  in 
mains  daring 
supply. 


(2.)  From  and  after  the  time  when  the  undertakers  commence 
to  supply  energy  through  any  distributing  main,  they  shall 
maintain  a  supply  of  sufficient  power  for  the  use  of  all  the  con- 
sumers for  the  time  being  entitled  to  be  supplied  from  such  main; 
and  such  supply  shall,  except  so  fwr  as  may  be  otherwise  (»greed 
upon  from  tim£  to  tims  between  the  (i)  local  authority  and  ike 
undertakers  (i),  be  constantly  maintained.  Provided  that,  for 
the  purposes  of  testing,  or  for  any  other  purposes  connected  with 
the  efficient  working  of  the  undertaking,  the  authority  by  whom 
the  electric  inspector  is  appointed  may  give  permission  to  the 
undertakers  to  discontinue  the  supply  at  such  intervals  of  time 
and  for  such  periods  as  that  authority  may  think  expedient. 
When  the  supply  is  so  discontinued,  notice  of  such  discontinuance^ 
and  of  the  probable  duration  thereof  shaU  be  forthtciih  served  upon 
the  (l)  local  authority  (m). 

(8.)  The  system  of  distributing  mains  shall  be  so  arranged  that 
in  case  it  becomes  necessary  to  stop  the  supply  through  any 
portion  of  a  main  for  more  than  one  hour,  for  the  purposes  of 
repairs,  or  for  any  other  reason,  the  stoppage  of  supply  will  in  no 
case  exceed  in  amount  a  maximum  power  of  200,000  Watts,  or 
extend  to  the  premises  of  more  than  80  consumers,  and  in  the 
case  of  every  stoppage  for  more  than  one  hour  reasonable  notice 
shall  be  previously  given  by  the  undertakers  to  every  consumer 
affected  thereby  except  in  cases  of  emergency. 

(4.)  During  the  whole  of  the  period  when  a  supply  of  energy  is 
required  to  be  maintained  by  the  undertakers  in  the  distributing 
mains  under  the  order  and  these  regulations,  it  shall  be  main- 
tained at  a  constant  pressure,  in  these  regulations  termed  the 
''standard  pressure";  but  the  standard  pressure  may  be  different 
for  different  portions  of  the  distributing  mains.  Provided  that 
the  undertakers  shall  be  deemed  to  have  complied  with  the 
requirements  of  this  regulation  so  long  as  the  pressure  does  not 
at  any  point  vary  more  than  2  per  cent,  from  the  corresponding 
standard  pressure  in  the  case  of  a  general  supply  at  high  pressure, 

(i)  In  Ck>unty  of  London  orders  in  favour  of  companies,  the  words  "county 
council  and  the  "  are  here  inserted. 

(jk)  In  orders  in  favour  of  local  authorities  in  place  of  the  words  in  italics,  the 
following  is  substituted,  "  except  so  far  as  the  Board  of  Trade  may  otherwise  from 
time  to  time  permit." 

(0  In  County  of  London  orders  in  favour  of  companies,  the  words  **  county 
council  and  the"  are  here  inserted. 

(nt)  In  orders  in  favour  of  local  authorities,  in  the  place  of  the  words  in  italics, 
the  f olbwing  is  substituted,  "  public  notice  shaU  be  given  of  such  discontinuance 
and  of  the  probable  duration  thereof." 
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or  S  per  cent,  in  other  cases,  unless  changes  in  pressure  recur  so      Eegula- 
frequently  as  to  cause  unsteadiness  in  the  supply.  tuxnE, 


pressore. 


(5.)  The  standard  pressmre  shall  be  fixed  by  the  undertakers,  Fixing  of 
and  notice  of  the  amount  of  such  standard  pressure  shall  be  given  ^J^f^^^^ 
to  the  local  authority  before  the  undertakers  commence  to  supply 
energy  to  consumers,  and  such  standard  pressure  shall  not  be 
altered  except  by  permission  of  the  (n)  local  authority,  and  upon 
such  terms  and  conditions  as  the  local  authority  may  impose,  and 
after  public  notice  has  been  given  during  a  period  of  one  month, 
in  such  manner  as  the  local  authority  (o)  may  require,  of  the 
intention  of  the  undertakers  to  apply  for  permission  to  alter  the 
same.  The  undertakers  may  appeal  against  any  decision  of  the 
local  authority  under  this  regulation  to  the  Board  of  Trade,  whose 
decision  shall  be  final. 

Provided  that  so  long  as  effect  is  given  to  the  next  following 
regulation  the  undertakers  shall  not  be  bound,  under  this  regula- 
tion or  anj'  regulation  corresponding  thereto,  previously  made, 
to  comply  with  any  condition  which  has  been  or  may  be  imposed 
thereunder,  the  effect  of  which  is  to  prohibit  any  change  in  the 
pressure  of  the  supply  to  any  premises  except  with  the  consent  of 
the  consumer  (p). 

(6.)  Before  commencing  to  give   a  supply  of  energy  to   any  Declared 
consumer,  the  undertakers  shall  declare  to  such  consumer  the  consmner^s 
constant  pressure  at  which  they  propose  to  supply  energy  at  his  terminals. 
terminals.     The  pressure  so  declared  at  any  pair  of  a  consumer's 
terminals  shall  not  at  anytime  be  altered  or  departed  from  except 
in  consequence  of  any  authorised  alteration  of  the  corresponding 
standard  pressure.    In  the  case  of  a  transformation  of  energy  on 
the  consumer's  premises,  the  undertakers  shall  give  the  consumer 
the  choice  of  a  supply  at  either  of  two  different  pressures,  one  of 
which  shall  be  approximately  half  the  other,  and  in  such  case  the 
pressure  so  chosen  by  the  consumer  shall  be  the  declared  constant 
pressure. 

Provided  that  no  change  shall  be  made  in  the  pressure  of  the 
supply  to  any  premises  which  at  the  date  of  these  regulations  are 

(n)  In  the  Connty  of  London  orders,  the  comity  conncU  are  sabstituted  for  the 
lood  authority  throughout  this  r^^olation,  with  appeal  to  the  Board  of  Trade.  In 
provincial  orders  in  favour  of  local  authorities,  the  words  "  except  with  permission 
of  the  Board  of  Trade  and  upon  such  terms  and  conditions  as  the  Board  of  Trade 
may  impose  *'  are  substituted  for  the  words  in  italics. 

(p)  In  provincial  orders  in  favour  of  local  authorities,  the  Board  of  Trade  are 
here  substituted  for  the  local  authority. 

(y)  This  paragraph  has  been  added  by  the  Bocrd  of  Trade  in  and  since  1901,  in 
the  circumstances  stated,  po«t,  p.  258. 
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Variation  of 
pressure  at 
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Penalty  for 
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supplied  with  energy  by  the  undertakers  except  with  the  consent 
of  the  consumer. 

But  where  the  consumer  withholds  his  consent  after  the  under- 
takers have  offered  to  comply  with  the  general  terms  and  conditions 
imposed  by  the  local  authority  and,  if  not  required  to  do  so  under 
those  terms  and  conditions,  also  to  pay  the  reasonable  cost  of  or 
incidental  to  the  change  (including  compensation  for  any  loss  or 
damage  incurred  in  consequence  of  the  change),  the  undertakers 
may  appeal  to  the  Board  of  Trade,  and  that  Board  may,  if  they 
think  fit,  give  their  consent  to  the  change  on  such  terms  and 
conditions  as  they  impose,  and  the  consent  of  the  Board  so 
given  shall  for  the  purpose  of  this  regulation  have  the  same  effect 
as  the  consent  of  the  consumer  (g). 

The  Board  of  Trade  may,  if  they  think  it  necessary  in  any  case, 
refer  to  a  single  arbitrator  appointed  by  them  to  determine  what 
terms  and  conditions  it  would  be  proper  to  impose  under  this 
provision  in  case  the  consent  of  the  Board  is  given  (9). 

Any  such  arbitration  shall  be  subject  to  the  like  provisions  as 
an  arbitration  in  pursuance  of  a  special  Act  under  JPart  L  of  the 
Board  of  Trade  Arbitrations,  &c..  Act,  1874,  and  shall  also  be 
subject  to  the  provisions  of  the  Arbitration  Act,  1889,  as  if  the 
arbitration  were  pursuant  to  a  submission,  except  that  the  powers 
under  the  last  mentioned  Act  with  respect  to  the  costs  of  the 
reference  and  award  shall  be  exercised  by  the  Board  of  Trade 
instead  of  by  the  arbitrator  (g). 

(7.)  The  variation  of  pressure  at  any  consumer's  terminals  shall 
not  under  any  conditions  of  the  supply  which  the  consumer  is 
entitled  to  receive,  exceed  4  per  cent,  from  the  declared  constant 
pressure. 

(8.)  If  the  undertakers  make  default  in  complying  with  any  of 
these  regulations  as  to  supply,  they  shall,  subject  to  the 
provisions  of  the  order,  be  liable  on  conviction  to  a  penalty  not 
exceeding  5L  for  every  such  default,  and  to  a  daily  penalty  not 
exceeding  51. 


These  regulations  are  made  subject  to  the  power  of  the  Board 
of  Trade  to  make  such  further  or  other  regulations  as  they  may 
think  expedient;  and  nothing  in  these  regulations  shall  be 
construed  to  authorise  the  undertakers  to  lay  any  electric  line  or 


(jj)  These  paragraphs  were  added  by  the  Board  of  Trade  in  and  since  1901,  in 
the  circumstances  stated,  pott^  p.  258. 


Digitized  by 


Google 


PABT  n.]     REaULATIONS  UNDEB  ELEOTBIO  UGHTINa  ACTS,  1882  &  1888.  257 

work  their  undertaking  otherwise  than  in  accordance  with  the      Beg^nla- 
order  and  the  principal  Act,  or  to  supply  energy  otherwise  than        tionB. 
by  a  system  for  the  time  being  approved  of  by  the  Board  of  Trade 
under  the  order. 


These  are  the  regulations  and  conditions  for  securing  the  safety 
of  the  public  and  for  ensuring  a  proper  and  sufficient  supply  of 
electrical  energy,  made  by  the  Board  of  Trade  under  the  provisions 
of  the  Electric  Lighting  Acts,  1882  and  1888,  and  of  the 

,  referred  to  in  the  letter  from  the  Board  of  Trade  to 
of  the  day  of  ,  one  thousand  eight  hundred  and  ninety- 

,  and  that  date  shall  be  deemed  to  be  the  date  of  these 
regulations. 

Assistant  Secretary, 

Board  of  Trade. 


E.L. 
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ADDENDA  IN  1901  TO  REGULATIONS. 

In  Begulations  B.  *'  for  ensuring  a  proper  and  sufficient  supply 
of  electrical  energy,*'  the  Board  of  Trade  had  originally  added 
a  proviso  to  Regulation  6  (declared  pressure  at  consumers' 
terminals)  to  the  following  effect: — 

'*  Provided  that  no  change  shall  be  made  in  the  pressure  of  the  sapply  to 
any  premises  which  at  the  date  of  these  regulations  are  sappHed 
with  energy  by  the  midertakers  except  with  the  consent  of  the 
consmner." 

It  was  found  in  practice  that  while  consumers  as  a  body  may 
have  been  willing  to  allow  a  change  of  pressure,  as,  for  example, 
from  100  to  200  volts,  any  consumer  or  small  minority  of  con- 
sumers might  withhold  their  consent  under  this  proviso.  Many 
representations  having  been  made  to  the  Board  of  Trade  on  this 
subject,  they  invited  the  parties  concerned  to  a  conference  which 
was  held  at  the  Westminster  Town  Hall  in  March,  1901.  The 
late  Sir  Courtenay  Boyle,  K.C.B.,  presided.  The  Westminster 
Electric  Supply  Corporation,  the  City  of  London  Electric  Lighting 
Company,  the  Chelsea  Electric  Supply  Corporation,  the  Metro- 
politan Electric  Supply  Corporation,  the  London  County  Council, 
the  Corporation  of  the  City  of  London,  and  various  other  Corpo- 
rations and  Metropolitan  Boroughs  were  represented  by  counsel 
{Electrician,  March  8th,  1901,  p.  748 ;  March  15th,  1901,  p.  832 ; 
March  29th,  1901,  p.  871). 

After  hearing  and  considering  the  evidence  and  arguments 
adduced,  the  Board  of  Trade  determined  to  alter  the  Begulations 
so  as  to  meet  the  case  of  consumers  withholding  consent.  Accord* 
ingly  the  Board  of  Trade  issued  to  all  companies  and  local 
authorities  then  under  regulations  the  following  additional 
regulations : — 

BOAED    OP    TRADE   ELECTRIC  LIGHTING 
REGULATIONS. 

Reoulations  madb  by  thb  Boabd  of  Tradb  for  Ensubino  a 
Pbopbb  and  Sufficient  Supply  of  Elbctbioal  Enebot. 

Principal  !•  In  these  regulations  the  expression  *'  principal  regulations  *' 

regulations,      means  the  regulations  for  ensuring  a  proper  and  sufficient  supply 
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of  electrical  energy  made  by  the  Board  of  Trade  under  the      Begnla- 

tions. 
Order,  ,  and  referred  to  in         — 

tiie  letter  from  the  Board  of  Trade  to 

of  the  day  of 

2.  Begulation  five  of  the  principal  regulations  shall  be  read  as  Amendment 
if  the  following  provision  were  added  at  the  end  thereof: —  tfonTof 

"  Provided  that  so  long  as  effect  is  given  to  the  next  following  princi^ 
regulation  the  Undertakers  shall  not  be  bound,  under  this  regola-  '^^  *'^^* 
tion  or  any  regulation  corresponding  thereto,  previously  made, 
to  comply  with  any  condition  which  has  been  or  may  be  imposed 
thereunder,  the  effect  of  which  is  to  prohibit  any  change  in  the 
pressure  of  the  supply  to  any  premises  except  with  the  consent 
of  the  consumer." 

3.  Begulation  six  of  the  principal  regulations  shall  be  read  as  Amendment 
if  the  following  provision  were  added  at  the  end  thereof: —  ^f  ^^^ 

^'But  where  the  consumer  withholds  his  consent  after  the  principal 
Undertakers  have  offered  to  comply  with  the  general  terms  and  r^g^^^o^- 
conditions  imposed  by  the  local  authority  (r)  and,  if  not  required  to 
do  so  under  those  terms  and  conditions,  also  to  pay  the  reasonable 
cost  of  or  incidental  to  the  change  (including  compensation  for 
any  loss  or  damage  incurred  in  consequence  of  the  change),  the 
Undertakers  may  appeal  to  the  Board  of  Trade,  and  that  Board 
may,  if  they  think  fit,  give  their  consent  to  the  change  on  such 
terms  and  conditions  as  they  impose,  and  the  consent  of  the 
Board  so  given  shall  for  the  purpose  of  this  regulation  have  the 
same  effect  as  the  consent  of  the  consumer. 

The  Board  of  Trade  may,  if  they  think  it  necessary  in  any 
case,  refer  to  a  single  arbitrator  appointed  by  them  to  determine 
what  terms  and  conditions  it  would  be  proper  to  impose  under 
this  provision  in  case  the  consent  of  the  Board  is  given. 

Any  such  arbitration  shall  be  subject  to  the  like  provisions  as 
an  arbitration  in  pursuance  of  a  special  Act  under  Part  I.  of  the 
Board  of  Trade  Arbitrations,  &c.  Act,  1874,  and  shall  also  be 
subject  to  the  provisions  of  the  Arbitration  Act,  1889,  as  if  the 
arbitration  were  pursuant  to  a  submission,  except  that  the  powers 
under  the  last  mentioned  Act  with  respect  to  the  costs  of  the 

(r)  See  the  footnote  (a),  ante^  p.  243.  The  form  above  inserted  is  that  applicable 
to  provincial  companies.  In  County  of  London  orders,  the  London  CJoanty  Council 
is  substituted  for  the  "  local  authority."  In  the  case  of  local  authorities  ^e  Board 
of  Trade  is  substituted  for  "  local  authority." 

s2 
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Sc$r<il^      reference  and  award  shall  be  exercised  by  the  Board  of  Trade 
^^*        instead  of  by  the  arbitrator. 

Made  by  the  Board  of  Trade  this  day  of 

Assistant  Secretary, 

Board  of  Trade. 


In  the  case  of  companies  within  the  administrative  County  of 
London  the  London  County  Council  is  substituted  for  the  Local 
Authority  in  these  Begulations.  Li  all  new  regulations  made 
since  the  conference  the  proviso  to  Regulation  6  above  referred 
to  is  omitted  altogether.  That  being  so,  any  alteration  of  standard 
pressure  must  depend  upon  Begulation  5.  The  consequence  is 
that  standard  pressure  may  be  altered  with  the  consent,  not  of 
the  consumer,  but  of  the  Local  Authority  in  the  provinces  (and 
in  the  administrative  County  of  London  the  London  County 
Council)  upon  such  terms  and  conditions  as  they  may  impose, 
the  Undertakers  being  entitled  to  appeal  against  any  decision  of 
the  Local  Authority  to  the  Board  of  Trade,  whose  decision  is 
final.  Where  the  Undertakers  are  themselves  the  Local  Authority 
the  Board  of  Trade  is  substituted  for  the  Local  Authority. 
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EEGULATIONS  PEESCEIBED  BY  THE 
BOAKD  OF  TRADE 

UNDER    SECTION    FOUR    OF    THE     ELECTRIC 
LIGHTING   ACT,    1888  («). 


Regulations. 

Definitions, 

In  the  following  regulations : — 

The  expression  " Energy"  means  electrical  energy,  and  for 
the  purposes  of  the  Electric  Lighting  Act,  1888,  and 
these  regulations,  electrical  energy  shall  be  deemed  to 
be  an  agency  within  the  meaning  of  the  word 
"  electricity  "  as  defined  in  the  Electric  Lighting  Act, 
1882. 

The  expression  "  Owner  *'  means  any  body  or  person  owning 
or  using  or  entitled  to  use  any  electric  lines  or  works, 
upon  whom  notice  has  been  served  by  the  Board  of 
Trade  requiring  that  such  electric  lines  or  works  shall 
be  continued  and  used  only  in  accordance  with  these 
regulations. 

The  expression  "  Consumer  "  means  any  body  or  person 
supplied  with  energy  by  the  owner. 

The  expression  "  Aerial  line  "  means  an  electric  line  which  is 
placed  above  ground  and  in  the  open  air. 

The  expression  "  Service  line  "  means  an  electric  line  through 
which  energy  may  be  supplied  or  intended  to  be  supplied 
by  the  owner  to  any  separate  premises. 

The  expression  ^'Pressure  "  means  the  difference  of  electrical 
potential  between  any  two  conductors  through  which  a 
supply  of  energy  is  given,  or  between  any  part  of  either 
conductor  and  the  earth ;  and  where  the  conditions  of 
the  supply  are  such  that  the  pressure  may  at  any  time 

(<)  As  to  the  purpose  and  sabstance  of  these  regulations,  see  notes  to  s.  4  of 
Blectric  Lighting  Act,  1888,  p.  149.    These  regulations  were  made  in  1897. 
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tions. 


exceed  600  volts,  if  continuous,  or  250  volts,  if  alternating, 
the  supply  shall  be  deemed  a  high  pressure  supply. 

The  expression  "high  pressure  "  is  used  in  relation  to  electric 
lines,  conductors,  circuits,  and  apparatus,  according  to 
the  conditions  of  the  supply  delivered  through  the  same 
or  particular  portions  thereof. 

Where  these  regulations  require  any  metallic  body  to  be 
"  eflBciently  connected  with  earth,"  it  shall  be  connected 
with  the  general  mass  of  earth  in  such  manner  as  will 
ensure  at  all  times  an  immediate  and  safe  discharge  of 
electrical  energy. 

Other  expressions  which  are  defined  in  the  Electric  Lighting 
Acts,  1882  and  1888,  have  the  same  respective  meanings 
in  these  regulations. 


Prohibitum 
of  earth 
connection. 


GenercU. 

toim*i"'™*w«        ^^'^  Nothing  in  these  regulations  shall  be  deemed  to  authorise 
to  interfere  with  the  owucr  to  break  up  or  interfere  with  any  street. 

■treets.  *' 

(2.)  The  owner  shall  not  permit  any  part  of  any  circuit  to  be 
connected  with  earth  except  so  far  as  may  be  necessary  for  carrying 
out  the  provisions  of  any  regulations  made  by  the  Board  of  Trade, 
unless  the  connection  is  for  the  time  being  approved  by  the  Board 
of  Trade  with  the  concurrence  of  the  Postmaster-General,  and  is 
made  in  accordance  with  the  conditions  (if  any)  of  such  approval. 

(8.)  The  pressure  of  a  supply  delivered  to  any  consumer  shall 
not  exceed  260  volts  at  any  pair  of  terminals,  except  with  the 
express  approval  of  the  Board  of  Trade.  Such  approval  will  only 
be  given  for  special  purposes  and  on  the  joint  application  of  the 
consumer  and  the  owner,  and  the  supply  will  be  subject  to  such 
further  regulations  as  the  Board  of  Trade  may  from  time  to  time 
prescribe. 

Limits  of  (4.)  The  pressure  between  any  two  conductors,  or  between  any 

high  pressure.  ^^^  ^f  either  conductor  and  the  earth  shall  not  exceed  8,000 
volts. 


Pressure  of 
supply  to 
consumers. 


current  in 
conductors. 


(5.)  The  maximum  working  current  in  any  conductor  shall  not 
be  sufficient  to  raise  the  temperature  of  the  conductor  or  any  part 
thereof  to  such  an  extent  as  to  materially  alter  the  physical 
condition  or  specific  resistance  of  the  insulating  covering,  if  any, 
or  in  any  case  to  raise  such  temperature  to  a  greater  extent  than 
SOP  Fahr.     The  cross  sectional  area  and  conductivity  at  joints 
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must  be  sufficient  to  avoid  local  heatings  and  the  joints  must  be      Begala- 
protected  against  corrosion.  tions. 

(6.)  The  sectional  area  of  the  conductor  in  any  electric  line  laid  Minimum 
or  erected  in  any  street  after  the  date  of  these  regulations  shall  not  ^dmstors 
be  less  than  the  area  of  a  circle  of  one-tenth  of  an  inch  diameter^ 
and  where  the  conductor  is  formed  of  a  strand  of  wires,  each 
separate  wire  shall  be  at  least  as  large  as  No.  20  standard  wire 
gauge. 

(7.)  All  material  used  for  insulating  electric  lines  or  apparatus  Specification 
shall  be  of  the  best  quality,  and  thoroughly  durable  and  efficient,  ^^?Jjf  "^ 
having  regard  to  the  conditions  of  its  use.     Suitable  provision  * 
shall  be  made  for  the  protection  of  the  insulating  material  against 
injury  or  removal. 

If  the  protection  so  provided  be  wholly  or  partly  metallic,  it 
shall  be  efficiently  connected  with  earth. 

(8.)  Every  electric  line,  other  than  a  service  line,  shall  be  tested  insulation 
for  insulation  after  having  been  placed  in  position,  and  before  it  ^tric  lines, 
is  used  for  the  purposes  of  supply,  the  testing  pressure  being  at 
least  200  volts,  and  the  owner  shall  duly  record  the  results  of  the 
tests  of  each  line  or  section  of  a  line. 

(9.)  The  insulation  of  every  complete  circuit  used  for  the  supply  Maintenance 
of  energy,  including  all  machinery,  apparatus,  and  devices  forming  ^  ^^  ^"' 
part  of,  or  in  connexion  with,  such  circuit,  shall  be  so  maintained 
that  the  leakage  current  shall  not  under  any  conditions  exceed 
one-thousandth  part  of  the  maximum  supply  current ;  and  suitable 
means  shall  be  provided  for  the  immediate  indication  and  localisa- 
tion of  leakage.   Every  leakage  shall  be  remedied  without  delay. 

Every  such  circuit  shall  be  tested  for  insulation  at  least  once  in 
every  week,  and  the  owner  shall  duly  record  the  results  of  the 
testings. 

Provided  that  where  the  Board  of  Trade  have  approved  of  any 
part  of  any  electric  circuit  being  connected  with  earth,  the 
provisions  of  this  regulation  shall  not  apply  to  that  circuit  so  long 
as  the  connexion  with  earth  exists. 

(10.)  Every  high  pressure  conductor  laid  or  erected  in  any  street  High 
after  the  date  of  these  regulations  shall  be  continuously  covered  ^^uctoreto 
with  insulating  material  to  a  thickness  of  not  less  than  one-tenth  be  covered, 
part  of  an  inch,  and  in  cases  where  the  extreme  difference  of 
potential  in  the  circuit  exceeds  2,000  volts,  the  thickness  of  in- 
sulating material  shall  not  be  less  in  inches  or  pai*ts  of  an  inch 
than  the  number  obtained  by  dividing  the  number  expressing  the 
volts  by  20,000. 
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tions. 

TestiDg  of 
insulation  of 
all  parts  of 
any  high 
pressure 
circait. 


(11.)  A  high  pressure  circait  shall  not  be  brought  into  use 
unless  the  insulation  of  every  part  thereof  has  withstood  the 
continuous  application  during  one  hour  of  pressure  exceeding  the 
maximum  pressure  to  which  it  is  intended  to  be  subjected  in  use, 
that  is  to  say,  in  the  case  of  every  electric  line  a  pressure  twice 
the  said  maximum  pressure,  and  in  the  case  of  every  machine, 
device,  or  apparatus,  a  pressure  50  per  cent,  greater  than  the 
said  maximum  pressure. 

The  owner  shall  duly  record  the  results  of  each  test. 

Quick-acting  (12.)  Every  high  pressure  electric  line,  conductor,  or  other 
hi^p^Bure  *^PPara*^i8  s'^^Jl  l>®  protected  by  a  suitable  automatic  quick-acting 
lines,  etc.  cut-off. 

Provided  that  it  shall  not  be  incumbent  upon  the  owner  to 
provide  such  a  cut-off  for  the  outer  conductor  of  a  concentric 
main  which  is,  with  the  approval  of  the  Board  of  Trade,  efficiently 
connected  with  earth. 


Trana- 
foimerB. 


Limit  of 
power  in 
high  pressure 
electric  line. 


PiDtectton 

from 

lightning. 


Accidents  to 
be  reported. 


(18.)  In  every  case  where  a  high  pressure  supply  is  transformed 
for  the  purpose  of  supply  to  one  or  more  consumers,  some  suitable 
automatic  and  quick-acting  means  shall  be  provided  to  protect 
the  consumer's  wires  from  any  accidental  contact  with  or  leakage 
from  the  high  pressure  system,  either  within  or  without  the 
transforming  apparatus. 

(14.)  No  high  pressure  electric  line  shall  be  used  for  the 
transmission  of  more  than  100,000  Watts,  or  in  the  case  of  an 
aerial  line  50,000  Watts,  except  with  the  consent  in  writing  of 
the  Board  of  Trade,  and  efficient  means  shall  be  provided  to 
prevent  this  limit  being  at  any  time  exceeded. 

(15.)  Where  any  portion  of  any  electric  line  or  any  support  for 
an  electric  line  is  exposed  in  such  a  position  as  to  be  liable  to 
injury  from  lightning,  it  shall  be  efficiently  protected  against  such 
injury. 

(16.)  Where  any  accident  by  explosion  or  fire,  or  any  other 
accident  of  such  kind  as  to  have  caused  or  to  be  likely  to  have 
caused  loss  of  life  or  personal  injury  has  occurred  at  any  part  of 
any  electric  line  or  work,  the  owner  shall  give  immediate  notice 
thereof  to  the  Board  of  Trade  (t). 

{t)  Under  the  Factory  and  Workshop  Act,  1901  (I  Edw.  7,  ch.  22),  8. 19,  noUce 
must  also  be  given  to  the  inspector  for  the  district.  Notice  may  also  have  to  be 
given  to  the  Board  of  Trade  under  the  Notice  of  Accidents  Act,  1894  (57  ft  58  Vict, 
ch.  28),  88. 1  and  2,  and  paragraphs  2  and  S  of  the  Schedule. 
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(17.)  Every  electric  line  shall  be  placed  and  used  with  due  "Bj^iuIb^ 

regard  to  electric  lines  and  works  from  time  to  time  used  or  tions. 

intended  to  be  used  for  the  purpose  of  telefpraphic  communication  precautions 

and  to  the  currents  of  such  electric  lines  and  works,  and  every  a^i^* 

reasonable  means  shall  be  employed  in  the  placing  and  use  of  affection  by 

electric  lines  to  prevent  injurious  affection,  whether  by  induction  indaction. 
or  otherwise,  to  any  such  electric  lines  or  works  or  tiie  currents 
therein. 

(18.) — (a.)  The  owner  on  receipt  of  these  regulations  shall  Notice  to 
forthwith  serve  upon  the  Postmaster-General  a  notice  describing  Q^*ifJ^^" 
every  electric  line  used  for  the  supply  of  energy,  together  with  a 
plan  showing  the  mode  and  position  in  which  such  electric  line 
is  laid. 

(b.)  The  Postmaster-General,  upon  consideration  of  such 
notice  and  plan,  may  require  such  alteration  in  the  position  or 
mode  of  laying,  or  mode  of  use  of  such  electric  line,  or  compliance 
with  such  other  conditions  as  he  may  think  necessary  for  the  due 
protection  of  the  electric  lines  or  works  of  the  Postmaster- 
General,  and  any  failure  on  the  part  of  the  owner  to  comply  with 
such  requirements  shall  be  deemed  to  be  a  non-compliance  with 
these  regulations. 

(c.)  Any  notice  required  to  be  served  upon  the  Postmaster- 
General  under  these  regulations  may  be  served  by  being  addressed 
to  him,  and  left  at,  or  transmitted  through  the  post  to  the  General 
Post  Office,  London,  and  any  notice  required  to  be  served  on  the 
owner  may  be  served  by  being  addressed  to  him  and  left  at,  or 
transmitted  through  the  post  to,  his  office  or  last  known  place  of 
address. 

Aerial  Lines. 

(19.)  Every  aerial  line  shall  be  attached  to  supports  at  intervals  Maximum 
not  exceeding  200  feet  where  the  direction  of  the  line  is  straight,  between 
or  150  feet  where  the  direction  is  curved,  or  where  the  line  makes  sapports. 
a  horizontal  angle  at  the  point  of  support. 

(20.)  Every  support  for  an  aerial  line  shall  be  of  a  durable  Supports, 
material,  and  properly  stayed  against  forces  due  to  wind  pressure,  ^d^^Jlon 
change  of  direction  of  the  line,  or  unequal  lengths  of  span.     The  of. 
£actor  of  safety  for  aerial  lines  and  suspending  wires  shall  be  at 
least  6  and  for  all  other  parts  of  the  structure  at  least  12,  taking 
the  maximum  possible  wind  pressure  at  50  pounds  per  square  foot. 
No  addition  need  be  made  for  a  possible  accumulation  of  snow. 

Every  support,  if  of  metal,  shall  be  efficiently  connected  with 
earth. 
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tioiif. 

Attachment 
of  aerial 
lines. 

Height  from 
ground  and 
distance  from 
buildings,  etc 


Service  lines 
from  aerial 
lines. 


(21.)  All  aerial  lines  shall  be  attached  to  insulators,  and  shall 
be  so  guarded  that  they  cannot  fall  away  from  the  support.  Con- 
ductors covered  with  insulating  material  shall  not  be  attached  to 
the  insulators  by  uninsulated  metal  binders. 

(22.)  An  aerial  line  shall  not  in  any  part  thereof  be  at  a  less 
height  from  the  ground  than  18  feet^  or  where  it  crosses  a  street 
80  feet,  or  within  6  feet  measured  horizontally  or  7  feet  measured 
vertically  from  any  building  or  erection  other  than  a  support  for 
the  line,  except  where  brought  into  a  building  for  the  purpose  of 
supply. 

(28.)  Service  lines  from  aerial  lines  shall  be  led  as  directly  as 
possible  to  insulators  firmly  attached  to  some  portion  of  the 
consumer's  premises  which  is  not  accessible  to  any  person  without 
the  use  of  a  ladder  or  other  special  appliance,  and  from  this  point 
of  attachment  they  shall  be  enclosed  and  protected  in  accordance 
with  the  subsequent  regulations  as  to  electric  lines  on  the 
consumer's  premises.  Every  portion  of  any  service  line  which 
is  outside  a  building  but  is  within  7  feet  from  such  building  shall 
be  completely  enclosed  in  stout  india-rubber  tubing. 

(24.)  ^here  an  aerial  line  crosses  a  street,  the  angle  between 
the  line  and  the  direction  of  the  street  at  the  place  of  crossing 
shall  not  be  less  than  60  degrees,  and  the  spans  shall  be  as  short 
as  possible. 

(26.)  Where  an  aerial  line  crosses,  or  is  in  proximity  to,  any 
metallic  substance,  precautions  shall  be  taken  by  the  owner 
against  the  possibility  of  the  line  coming  into  contact  with  the 
metallic  substance,  or  of  the  metallic  substance  coming  into  contact 
with  the  line  by  breakage  or  otherwise. 

(26.)  Every  high  pressure  aerial  line  shall  be  efficiently  sns- 
pended  by  means  of  insulating  ligaments  to  suspending  wires,  so 
that  the  weight  of  the  line  does  not  produce  any  sensible  stress  in 
the  direction  of  its  length.  All  suspending  wires,  if  of  iron  or 
steel,  shall  be  galvanised. 

(27.)  In  the  case  of  any  high  pressure  aerial  line  exceeding  one 
half  mile  in  total  length,  means  shall  be  provided  whereby  the 
pressure  may  be  discharged  from  any  portion  of  the  line  erected 
over  or  alongside  of  any  building  or  buildings  without  loss  of  time 
in  case  of  fire  or  other  emergency. 

Maintenance.       (28.)  Every  aerial  line,  including  its  supports  and  all  the 
structural  pai*ts  and  electrical  appliances  and  devices  belonging 


Angle  of 
crossing 
thorough- 
fart*H. 


Lines  croBHing 

metallic 

substance. 
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to  or  connected  with  the  line,  shall  be  duly  and  efficiently  super-      Be§pila- 
vised  and  maintained  as  regards  both  electrical  and  mechanical        tions. 
conditions. 

(29.)  An  aerial  line  shall  not  be  permitted  to  remain  erected  Disused 
after  it  has  ceased  to  be  used  for  the  supply  of  energy,  unless  the  te'^ovS  ^^ 
owner  intends  within  a  reasonable  time  again  to  take  it  into  use. 


Electric  Lines  other  than  Aerial  Lines. 

(80.)  All  conduits,  pipes,  casings,  and  street  boxes  used  as  Construction 
receptacles  for  electric  lines  shall  be  constructed  of  durable  ?'  receptacles 
material,  and  where  laid  under  carriage  ways  shall  be  of  ample  lines, 
strength  to  prevent  damage  from  heavy  traffic ;  and  reasonable 
means  shall  be  taken  by  the  owner  to  prevent  accumulation  of  gas 
in  such  receptacles. 

(81.)  "Where  any  electric  line  crosses,  or  is  in  proximity  to,  any  Crossing 
metallic   substance,   special   precautions  shall  be  taken  by  the  P^P^®^^- 
owner  against  the  possibility  of  any  electrical  discharge  to  the 
metallic  substance  from  the  line  or  from  any  metal  conduit  pipe 
or  casing  enclosing  the  line. 

(82.)  All  metal  conduits,   pipes,  or  casings,  containing  any  Electric 

electric  line  shall  be  efficiently  connected  with  earth ;  and  shall  ^"^"^^^  ^ 

be  so  jointed  and  connected  across  all  street  boxes  and  other  conduits, 

openings  as  to  make  good  electrical  connexion  throughout  their  ^i^^"^ 
whole  length. 

(88.)  Where  isolated  lengths  of  metal  conduit,  pipe,  or  casing  Precautions 
are  used  for  the  protection  of  any  electric  line  at  road  crossings  ^^^«  <,£ 
or  similar  positions,  special  precautions  shall  be  taken  to  prevent  short  lengths 
the  possibility  of  any  electrical  charging  thereof.  ^'  P^P®'  ®^* 

(84.)  Where   the  conductors  of  electric  lines  placed  in  any  Precautions 
conduit  are  not  continuously  covered  with  insulating  material,  ^^en  bare" 
they  shall  be  secured  in  position,  and  no  unfixed  uninsulated  conductors 
material  of  a  conducting  nature  shall  be  contained  in  the  conduit. 
No  such  conductor  shall  be  at  a  higher  potential  than  800  volts. 

Adequate  precautions  shall  also  be  taken  to  ensure  that  no 
accumulation  of  water  shall  take  place  in  any  part  of  the  conduit, 
and  to  prevent  any  dangerous  access  of  moisture  to  the  conductors 
or  the  insulators. 

In  the  case  of  any  such  electric  lines  laid  in  conduits  after  the 
date  of  the  notice  prescribing  these  regulations,  the  insulators 
shall  be  so  disposed  that  they  can  be  readily  inspected. 


are  used. 
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Begnla-  (85.)  Every  portion  of  any  high  pressure  electric  line  placed 

tions.        above  the  surface  of  the  ground,  or  in  any  subway  not  in  the  sole 

High  pressure  occupation  of  the  owner,  shall  be  completely  enclosed  either  in  a 

•witjf.^,.^    *^^^   ^^   bigbly   insulating    material    embedded   in    brickwork, 

masonry,  or  cement  concrete,  or  in  strong  metal  casing  efficiently 

connected  with  earth. 


above  gronnd. 


High  presBure  (36.)  Where  any  high  pressure  electric  line  is  laid  beneath  the 
piwtimi^  to  surface  of  the  ground,  efficient  means  shall  be  taken  to  render  it 
other  electric  impossible  that  the  surface  of  the  ground  or  any  neighbouring 
thesmface  of  electric  line  or  conductor  shall  become  charged  by  leakage  firom 
the  ground,      the  high  pressure  electric  line. 


Street  Boxes. 

Street  boxes.  (87.)  In  addition  to  the  provisions  contained  in  Begulation  80 
as  to  the  construction  of  receptacles  for  electric  lines,  the  following 
regulations  shall  be  observed  with  respect  to  the  construction  of 
street  boxes : — 

(a.)  The  covers  of  all  street  boxes  shall  be  so  secured  that 
they  cannot  be  opened  except  by  means  of  a  special 
appliance, 
(b.)  The  covers  of  all  street  boxes  containing  high  pressure 
apparatus  other  than  cables  shall  be  connected  to  strips 
of  metal  laid  immediately  underneath  the  adjacent  road- 
way, and  efficient  means  shall  be  taken  to  render  it 
impossible  that  the  covers  or  other  exposed  parts  of 
these  boxes,  or  any  adjacent  material  forming  the  surface 
of  the  street,  shall  become  electrically  charged,  whether 
by  reason  of  leakage,  defect,  or  otherwise, 
(c.)  Where  street  boxes  are  used  as  transformer  chambers, 
reasonable  means  shall  be  taken  to  prevent  as  fSar  as 
possible  any  influx  of  water,  either  from  the  adjacent 
soil  or  by  means  of  pipes ;  and  in  the  case  of  any  such 
street  box  exceeding  one  cubic  yard  in  capacity,  ample 
provision  shall  be  made,  by  ventilation  or  otherwise,  for 
the  immediate  escape  of  any  gas  which  may  by  accident 
have  obtained  access  to  the  box,  and  for  the  prevention 
of  danger  from  sparking, 
(d.)  All  street  boxes  shall  be  regularly  inspected  for  the 
presence  of  gas,  and  if  any  influx  or  accumulation  is 
discovered,  the  owner  shall  give  immediate  notice  to  the 
authority  or  company  whose  gas  mains  are  laid  in  the 
neighbourhood  of  the  street  box. 
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Transforming  Stations.  Begola- 

(88.)  Transforming  stations  or  points  in  a  system  of  distribu-         ' 

tion,  in  which  a  high  pressure  supply  is  transformed  for  the  T™°jf^5]^J^; 
purpose  of  supply  to  a  consumer,  and  which  are  not  on  the 
consumer's  premises,  shall  be  established  in  suitable  places  which 
are  in  the  sole  occupation  and  charge  of  the  owner. 

Consumer's  Premises. 

(89.)  The  owner  shall  be  responsible  for  all  electric  lines,  Responsi- 

fittings,  and  apparatus  belonging  to  him,  or  under  his  control,  owD^^orhis 

which  may  be  upon  a  consumer's  premises,  being  maintained  in  lines,  etc.,  on 

a  safe  condition  and  in  all  respects  fit  for  supplying  energy.  premiMs!^* 

(40.)  In  delivering  the  energy  to  a  consumer's  terminals,  the  Fire  risks. 
owner  shall  exercise  all  due  precautions  so  as  to  avoid  risk  of 
causing  fire  on  the  premises. 

(41.)  A  suitable  safety  fuse  or  other  automatic  disconnector  Main  fuses  or 
shall  be  inserted  in  each  service  line  within  a  consumer's  premises  ^^8<^°^®<5^"- 
as  close  as  possible  to  the  point  of  entry,  and  contained  within  a 
suitable  locked  or  sealed  receptacle  of  fireproof  construction, 
except  in  cases  where  the  service  line  is  protected  by  fuses  in  a 
street  box. 

(42.)  All  electric  lines  and  apparatus  placed  on  any  consumer's  Treatment  of 
premises  shall  be    highly  insulated  and  thoroughly  protected  ^dapparaUis 
against  injury  to  the  insulation  or  access  of  moisture,  and  any  on  consumer's 
metal   forming  part    of  the    eleotric   circuit   shall  not,   unless  P^®*"**^* 
efficiently  connected  with  earth,  be  exposed  so  that  it  can  be 
touched.     All  electric  lines  shall  be  so  fixed  and  protected  as  to 
prevent  the  possibility  of  electrical  discharge  to  any  adjacent 
metallic  substance. 

(48.)  Where  the  general  supply  of  energy  is  a  high  pressure  Transformers 
supply,  and  transforming  apparatus  is  installed  on  a  consumer's  ^^f^ 
premises,  the  whole  of  the  high  pressure  service  lines,  conductors,  apparatus  to 
and  apparatus,  including  the  transforming  apparatus  itself,  so  far  ^^^^^^^  ^ 
as   they  are  on  the  consumer's   premises,  shall  be  completely 
enclosed  in   solid   walls  or  in  strong  metal  casing  efficiently 
connected  with  earth  and  securely  fastened  throughout. 

Arc  Lighting. 

(44.)  All  arc  lamps  shall  be  so  guarded  as  to  prevent  pieces  of  Arc  lamp  to 
ignited  carbon  or  broken  glass  falling  fi:om  them,  and  shall  not  ^  guarded. 
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be  used  in  situations  where  there  is  any  danger  of  the  presence  of 
explosive  dust  or  gas. 

(46.)  Arc  lamps  used  in  any  street  for  public  lighting  shall  be 
so  fixed  as  not  to  be  in  any  part  at  a  less  height  than  10  feet  from 
the  ground. 

Arc  lamps  used  in  any  street  for  private  lighting  shall  be  fixed 
so  as  not  to  be  in  any  part  at  a  less  height  than  8  feet  from  the 
ground,  and  shall  be  so  screened  as  to  prevent  risk  of  contact 
with  persons. 

(46.)  A  cut-off  switch,  fixed  in  a  suitable  locked  receptacle, 
shall  be  provided  for  every  high  pressure  arc  lamp,  of  such  pattern 
and  construction  as  will  provide : — 

(a.)  That  the  lamp  can  by  its  means  be  entirely  disconnected 

from  the  supply  circuit ; 
(b.)  That  the  switch  itself  can  be  safely  operated  in  the  dark 

without  special  precautions ;  and 
(c.)  That  there  shall  be  no  danger  of  any  injurious  electrical 

arcing,  sparking,  or  heating  being  caused  by  the  operation 

of  the  switch. 
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FOEM  OF  BYELAWS 

BY   URBAN   AUTHORITIES    UNDER    SECTION 
THIRTEEN  OF  PUBLIC  HEALTH  ACTS  AMENDMENT 

ACT,    1890  (tt). 


Byblaws  madb  in  pubsuakob  of  Part  H.  of  the  Public  Hbalth 
Acts  Ambndmbnt  Act,  1890,  by  thb  Local  Board  fob  the 

DiSTBIOT     of  ,    ACTIKO     AS     THE     UbBAN     SaNITABT 

AUTHOBITT     FOB     THB      SAID      DISTRICT,     AND     HBBBIN-AFTBB 
BBFBBBBD  TO  AS  THE   UbBAN   AuTHOBITY. 

I.  All  posts,  wires,  tubes,  and  other  apparatus  which  have  been 
or  may  hereafter  be  stretched  or  placed  over,  along,  or  across  any 
street  for  the  purpose  of  any  telegraph,  telephone,  lighting,  railway 
signalling,  or  other  purpose,  and  not  exempted  from  the  operation 
of   these  byelaws  by  or  under  the  provisions   of  the   above- 
mentioned  Act,  must  be  stretched  and  placed  in  conformity  with 
the  following  rules  : — 
(1.)  Every  wire  or  tube  must  be  so  stretched  or  placed  as  not  to 
be  at  any  point  at  a  less  height  above  the  street  than 
thirty  feet  where  it  crosses  the  street,  and  elsewhere 
than  eighteen  feet,  except  with  the  consent  in  writing  of 
the  urban  authority. 

Provided  that  where  a  wire  or  tube  is  stretched  or 
placed  along  a  bridge  which  is  carried  over  any  street 
it  may  be  stretched  or  placed  at  a  less  height  than  as 
above  mentioned,  so  that  it  be  not  lower  at  any  point 
than  the  structure  of  the  bridge  at  that  point. 
(2.)  Every  wire  or  tube  must  be  securely  attached  to  adequate 
supports  of  durable  material  and  construction,  and  such 
supports  must  be  situate  at  distances  of  not  more  than 

(u)  See  the  notes  to  s.  6  of  Electric  Lighting  Act,  1882.  These  byelaws  do  not 
apply  to  electric  undertakings  authorised  by  the  Electric  Lighting  Acts,  1882  to 
1888.  They  will  be  applicable  to  the  class  ot  undertakings  dealt  with  by  s.  4  of  the 
Act  of  1888.  See  arite,  p.  149.  The  Public  Health  Acts  Amendment  Act,  1890,  is  an 
.adoptive  Act  merely.    It  does  not  apply  to  the  administrative  County  of  London. 


Digitized  by 


Google 


272  BYELAW8  UNDEB  PUBLIC  HEALTH  ACTS  AMENDMENT  ACT^  1890.     [PABT  U. 

Byelaws.  one  hundred  and  fifteen  yards  apart,  except  in  any  case 

where  the  urban  authority  consent  in  writing  to  an 
increased  length  of  span. 

(8.)  Every  support  must  be  efficiently  secured  against  forces 
due  to  wind  pressure,  change  of  direction  of  wires,  and 
unequal  lengths  of  span. 

(4.)  Every  wire  or  tube  attached  to  a  chimney,  wall,  or  other 
part  of  a  building  must  be  efficiently  supported  by  angle 
plates  of  iron  or  other  device  approved  by  the  urban 
authority. 

(5.)  Every  wire  or  tube  must  be  so  stretched,  placed,  and  main- 
tained, and  ever}'  support,  appliance,  insulator,  and  other 
apparatus  used  in  connexion  with  such  wire  or  tube 
must  be  so  constructed  and  maintained  as  not  to  be 
dangerous  or  to  cause  obstruction  to  the  public. 

(6.)  On  reasonable  notice  being  given  by  the  urban  authority  to 
the  owner  of  any  wire  or  tube,  access  at  all  reasonable 
times  for  the  purpose  of  the  inspection  and  examination 
of  such  wire  or  tube,  and  every  support  and  other 
apparatus  used  in  connexion  therewith  must  be  given  or 
secured  by  such  owner  to  the  urban  authority,  their 
officers,  and  servants. 

II.  All  wires  and  tubes,  and  all  supports  and  other  apparatus 
used  in  connexion  therewith,  which  are  stretched  or  placed  other- 
wise than  in  conformity  with  these  byelaws,  are  hereby  prohibited 
and  must  be  removed. 

III.  Every  wire  or  tube,  after  it  has  ceased  to  be  used  for  the 
purpose  for  which  it  was  stretched  or  placed,  or  for  some  similar 
or  other  proper  purpose,  must  be  removed  unless  its  owners  intend 
within  a  reasonable  time  again  to  take  it  into  use. 

IV.  Notice  in  writing  of  every  wire  or  tube  stretched  or  placed 
above,  over,  along,  or  across  any  street  must  be  given  to  the  urban 
authority,  signed  by  the  owner  of  such  wire  or  tube,  or  his  agent, 
and  containing  particulars  of  the  use  or  intended  use  of  the  wire  or 
tube,  the  nature  and  position  of  the  several  supports,  and  the 
lengths  of  span  between  the  several  supports.  Such  notice  must 
be  given,  in  the  case  of  wires  or  tubes  stretched  or  placed  before 
these  byelaws  come  into  operation,  within  six  months  thereafter, 
and,  in  the  case  of  wires  or  tubes  stretched  or  placed  after  these 
byelaws  come  into  operation,  within  one  month  after  the  same  are 
stretched  or  placed. 
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V.  Any  person  who  causes   any  post,  wire,  tube,  or  other     Byelaws. 
apparatus  to  be  stretched  or  placed  for  any  of  the  above-mentioned         ' 
purposes  otherwise  than  in  conformity  with  these  byelaws,  or  who 
£eu1s  to  remove  any  such  things  as  are  required  by  these  byelaws 
to  be  removed,  is  liable  to  a  penalty  not  exceeding  five  potmds  for 
each  offence,  and  to  a  daily  penalty  not  exceeding /orty  shillings. 


B.L. 
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ELECTRIC  LIGHTING 

FORM  OF  ACCOUirrS  PRESCRIBED  BY  THE 

Electric 

THR 


Tear  ending 

No.  I. — Statemxkt  as  to  Loans  autborised  for  thr  Purposes  of 

(LiCRNSS)  prior  to 


AmoimtR  sanctioned. 

Amount  borrowed. 

At  per  cent. 

At  per  cent 

At  per  cent 

TotiO. 

Dr. 


No,  II. — Capital  Accouirr  for 


BxpendiUue 

op  to 

81st  December. 

18       . 

Expended 

donngtbe 

Yeer. 

Bzpenditare 

toSlet 
December,  18  . 

To  expenditure  to  81^  December^  18    . 
Expenditure  eince  that  date. 

1.  To   lands,   inclading   Isw   cluuges 

incidental  to  acqoisition. 

2.  To  yalae  of  lands  appropriated  for 

electrical  purposes,  as  per  contra. 

8.  To  buildings 

4.  To  machinery  -  -  -  . 
6.  To  accumulators  at  generating  and 

distributing  stations. 

6.  To  mains,  including  cost  of  laying 

the  mains  and  services. 

7.  To  transformers,  motors,  etc  - 

8.  To  meters,  and  fees  for  certifying    - 

9.  To  electrical  instruments,  etc 

10.  To  general   stores   (cable,    mains, 

lamps). 

11.  To  purchase  of  patents  or  patent 

rights. 

12.  To  transfer  to  sinking  fund  of  value 

of  lands  sold,  as  per  contra. 

13.  To  amount  applied  to  the  reduction 

of  principal  of  borrowed  money 
from  value  of  lands  sold,  as  per 
oontra. 

14.  To  other  items  (to  be  specified) 

£    s.     d. 

£     s.     d. 

£     «.     rf. 

Total  expenditure     - 

£ 
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ACTS,  1882  TO  1890. 

BOARD  OF  TRADE  FOR  A  LOCAL  AUTHORITY. 

Lighting  Order  (License). 
{Name  of  Local  AutJuyrUy). 
Slst  December,  18    . 

THE  UKDBRTAKINO  REFKRRBD  TO  IN  THE  ABOVE-MENTIONED  OrDER 

Slst  December,  18    . 


Amount  repaid. 

Amount  sanctioned  but  not 

At  per  cent 

At  per  cent. 

At  per  cent. 

TotaL 

borrowed. 

the  Year  ending  Slst  December,  18 


Or. 


Receipts 

up  to 

Slst  December, 

18       . 

Received 

during  the 

Year. 

Total 
Receipts  to 

Slst  December, 
18       . 

1.  By  amount  raised  by  loans     • 

2.  By  sale  of  patents  or  patent  rights, 

etc 

8.  By  value   of  lands   belonging   to 
authority  appropriated  for  elec- 
trical purposes. 

4.  By  value  of  surplus  lands  sold 

5.  By  other  receipts  (to  be  specified)  - 

£     8.     d. 

£     8.     d. 

£    9.     d. 

X 

t2 
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No,  IIL— Bbyentts  Aocoust  for 


A. — To  generation  of  Electricity, 

1.  To  coals  or  other  fuel,  includiog  dues,  carriage, 

unloading,  storing,  and  all  expenses  of  placing 
the  same  on  the  works. 

2.  To  oil,  waste,  water,  and  engine-room  stores  • 

8.  To  wages  at  generating  stations      .        .        .        . 
4.  To  re^Murs  and  maintenance,  as  follows : — 

&    8.    d. 
Buildings   - 

Engines,  boilers  -       -        -       \ 
Dynamos,  exciters,  transformers, 

motors,  etc     - 
Other  machinery,  instruments, 

and  tools. 
Accumulators  and  accessories 


Less  received  for  old  material 


5.  To  other  items  (to  be  specified)      .        .        .        . 

B.— Tit)  distrHnUion  of  Electricity. 

1.  To  wages  and  other   remuneration  to  linesmen, 
fitters,  labourers. 


2.  To  repairs,  maintenance,  and  re- 
newals of  mains  of  all  classes, 
including  materials  and  laying 
the  same. 


Less  amounts  refunded 


8.  To  repairs,  maintenance,  and  renewals  of  trans- 
formers, meters,  switches,  fuses,  and  other 
apparatus  on  consumers'  premises,  together  with 
cost  of  materials  and  lamps  sold,  as  per  contra. 

4.  To  repairs,  maintenance,  and  renewals  of  apparatus 
at  distributing  stations. 

C— To  Public  Lamps. 

1.  To  attending  and  repairs        .... 

2.  To  renewals  of  lamps 


D.— To  Eoyalties,  etc, 

1.  To  royalties,  etc.,  payable  for  use  of  patents  or 
patent  processes. 


E.— To  EefUs,  Eates,  mid  Taxes. 

1.  To  rents  payable    -        -        -        -        - 

2.  To  rates  and  taxes 


Carried  forward 


£    X.     d. 


£,    s.    d. 
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Cr. 


1.  By  Balance  from  last  account 
Less  bad  debts  written  off 


£    8,    d. 


2.  By  sale  of  current  per  meter  at         per  B.  T.  U. 

8.  By  sale  under  contracts 

4.  By  public  lighting 


5.  By  rental  of  meters  and  other  apparatus  on  con- 

sumers* premises. 

6.  By  sale  and  repairs  of  lamps,  arc  or  incandescent 
By  sale  and  repairs  of  other  apparatus 


7.  By  royalties,  licenses,  etc.  - 

8.  By  rents  receivable     -        -  - 

9.  By  fees  for  inspection  of  maps  • 
10.  By  other  items  (to  be  specified)  - 


Carried  forward 


£    s.    d. 


A    $.    d. 
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Dr. 
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No.  III. — ^EEVMm 


F. — To  Management  Eaqtenses. 

1.  To  salaries,  viz.  : — 

Engineers'  department  - 
Accountant  and  clerical  staff 

2.  To  salaries  or  commissions  of  collectors  • 
8.  To  stationery  and  printing  -  -  - 
4.  To  genei-al  establishment  ckai^ges    - 

G. — To  Law  and  Parliamentary  Charges. 
1.  To  law  expenses      -        -        -        - 

H.— Ti?  Special  Charges. 


1.  To  insurances,  etc.  ... 

2.  To  expenses  for  certification  of  meters 


Total  expenditure 

Amount  carried  to  net  revenue  account   -        -        - 
Balance  carried  to  next  account  to  provide  for  bad 
debts. 


£    8.    d. 


£    8.    d. 


Dr. 


No.  IV.— Nct 


1.  To  interest  on  mortgage  debt  accrued  due  to  date     -        -        - 

2.  To  instalments  of  principal  of  money  borrowed        -        -        - 
8.  To  amount  transferred  to  sinking  fund  where  such  fund  is 

authorised. 

4.  To  expenses  of  executing  the  Order  (License)  not  included  in 

III.  and  not  chargeable  to  capital. 

5.  To  payments  to  reserve  fund,  where  such  fund  is  authorised 

by  the  Order  (License). 

6.  To  sum  applied  to  local  rate    ------ 

To  balance  carried  forward 


£ 


Dr. 


No.   v.— SiNKIKO 


1.  To  amount  paid  for   purchase   of   (nature  of 

investment  to  be  specified). 

2.  To  stock  sold  during  period  of  account 
8.  To  amount  of  principal  of  borrowed  money 

repaid. 
To  amount  of  balance  to  next  account 
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o. 


Bronght  forward 


£    8.    d. 


£    s.    d. 


RxvnnjE  Acoottnt. 


Cr. 


1.  By  balance  firom  last  accoimt        .... 

2.  By  balance  brought  from  Revenue  account  (No.  III.) 
8.  By  interest  on  money  at  deposit    -       .        -        . 


£«.(£. 


FuKD  Account. 


Cr. 


Stock. 


1.  By  balance  brought  from  last  account 

2.  By   amount   brought    from     Net     Revenue 

aooount. 
8.  By  interest  on  investments      -        -        -        -  ; 

4.  By     value     of     lands     transferred      from , 

Account  II.  I 

5.  By  amount  realised  by  sale  of  stock  (nature  < 

of  stock  to  be  specified).  I 

6.  By  stock  purchased | 


£    8.    d. 


£    8.    d. 
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Dr. 


ELECTRIO  UGHTINO  ACTS,   1882   TO   1890.  [PABT  IL 

No.  YL— Rsnsvs 


1.  To  amount  paid  for  purchase  of  (nature  of 

investment  to  be  specified). 

2.  Tostocksold 

3.  To  sum  transferred  to  Bevenue  Account  - 
To  amount  of  balance  to  next  account     - 


Stock. 


£    8.    d. 


£    s.    d. 


Dr. 


[No.  VIL— General 


LialnlUiei, 

1.  To  capital  account :  Amount  received  as  per  Account  No.  II. 

2.  To  sundry  creditors 

3.  To  net  revenue  account :  balance  at  credit  thereof 

4.  To  sinking  fund  account 

6.  To  reserve  fund  account 

6.  To  other  items  (to  be  specified) 


March,  18 


No.  VIII. — Statement  of  ELECTRicnr 


Qnantity  generated  in 
B.T.  Unltfl 

Quantity  sold. 

Public  Lamps. 

By  Contxact. 

Private 

Consumers  by 

Meter. 

Ty>talsold. 
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Cr. 


1.  By  balance  brought  from  last  account  - 

2.  By  amount  transferred  from  Net  Revenue 

Account. 

8.  By  stock  purchased 

4,  By  amount  realised  bv  sale  of  stock  (nature 

of  stock  to  be  specined). 

£ 


Stock. 


A    ».    d. 


£     8. 


Balance  Sheet. 


Or. 


Assets, 

1.  By  capital  account :  Amount  expended  for  works  as  per- 
Account  Ko.  II 


2.  By  stores  on  hand  at  Slst  December,  18    :— 

Coal 

Oils,  waste,  etc 

General 


£    s.    d. 


8.  By  sundry  debtors  for  current  supplied  to  Slst  December, 
18    . 

4.  By  other  debtors 

6.  By  securities  held  (cost  price) 

6.  By  other  items  (to  be  specified)  - 

7.  By  cash  with  Treasurer 

8.  By  cash  in  hand        .... 


£    s.    d. 


Generated,  Sold,  etc. 


Chairman, 
Clerk. 


Qnanttty  lued  on 
Works. 


Total  Quantity 
accounted  for. 


Quantity  not 
accounted  for. 


Number  of 
Public  Lamps. 


Total  Maximum 
Supply  demanded. 
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ELBOTRIO  LIGHTING  ACTS,    1882  TO   1890.  [PART  IL 


ELECTRIC  LIGHTING 

FORM  OF  ACCOUNTS  PRESCRIBED  BY  THE  BOARD 

Electric  lightmg 

THE 


Tear  ending 

No.  I. — Statement  op  Share  Capital  appbopbiated  for  the  Purposes  of 

On  the  Slit 


Description  of  Capital. 


Authorised  \xy. 


Number  of 
Shares  iasned. 


Nominal  Amoant 
of  Shares. 


No.  II.— Statement  op  Loan  Capital  appropriated  for  the  Purposes  of 

On  the  31st 


Description  of  Loan. 

Amounts  Boirowed. 

At  per  cent. 

At  per  cent 

At  per  cent. 

TotaL 
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ACTS,  1882  TO  1890. 

OF  TRADE  FOR  AN  ELECTRIC  LIGHTING  COMPANY. 

Order  (License). 

COMPANY. 

31«<  December,  18    • 

THB  Undertaking  authorised  bt  the  above-mentioned  Order  (License). 
December,  18    . 


Called-up  per 
Share. 


Total  Paid-up. 


Issued  not 
Paid-up. 


Remaining  Un* 
issuea. 


Total  Amount 
Authorised. 


the  Undertakino  authorised  by  the  above-mentioned  Order  (License). 
December,  18    . 


Remaining  Borrowing  Powers. 


Total  Amount  of  Borrowing 
Powers. 


Total  Sbare  Capital  Paid-up,  see  No.  I. 
„     Loan        „      Borrowed,  see  No.  II. 

Total  CiSapital  received 


£ 
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ELECTRIC  LIGHTING   ACTS,    1882  TO   1890.  [PABT  II. 

No.  III. — Capital 
for  the  Year  ending 


Expenditure  ap 

toSlstDee., 

18       . 

Expended 
Year. 

to  8l8t  Dee.» 
IS       . 

To  erpenditurt  to  Z\d  December^  18    . 
Expenditure  niice  thai  date, 

1.  To   lands,  iDcludin^   law  charges 

incidental  to  acquisition. 

2.  To  buildings 

8.  To  machinery         -        -        .        - 
4.  To  accumulators  at  generating  and 

distributing  stations. 
6.  To  mains,  including  cost  of  laying 
the  mains. 

6.  To  transformers,  motors,  etc 

7.  To  meters,  and  fees  for  certifying 

under  the  Act 

8.  To  electrical  instruments,  etc. 

9.  To   general   stores    (cable,   mains, 

lamps). 

10.  To  purchase  of  patents  or  patent 

rights. 

11.  To  cost  of  licence,  provisional  order, 

etc. 

12.  To  special  items     -        -        .        - 

&      9,      d. 

&    9.     d. 

&     9.     cL 

Total  expenditure    - 

£ 

Provision  for  depreciation  of  works  is  made  by  a  debit  of  i&  to 


Dr. 


No.  IV. — Rbyknue 
for  the  Tear  ending 


&       9,       d. 

£      s.       <i. 

A. — To  generation  of  EUdricUy, 

1.  To   coals   or   other   fuel,  including   dues, 

carriage,    unloading,    storing,    and    all 
expenses  of  placing  the  same  on  the 
works. 

2.  To  oil,  waste,  water,  and  engine-room  stores 

Carried  forward  .        -        .        - 
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Account 

8l8t  December,  18    . 


Cr. 


Receipts  up 

to  8l8t  Dec, 

18       . 

Received 
daring  Tear. 

TotRl 

Receipt*  to 

8l8t  Dec., 

18       . 

By  ordinary  shares  of  £ 

„       do.        do.    of£      - 

„  preference  do.    of  £      - 

„  debenture  stock    -        -        -        - 

„  mortgages  and  bonds     - 

„  amounts  received  in  anticipation 
of  calls. 

„  sale  of  patents  or  patent  rights,  etc. 

„  other  receipts  (to  be  specified) 

£     s,     d. 

£     8.     d. 

£    8.    d. 

£ 

Revenne  Account  transferred  to  Depreciation  Fund  Account,  Ko.  YII. 

Account 

Slst  December,  18 


Cr. 


£       t. 


f         s        d. 


1.  By  sale  of  current  per  meter  at 


per  B.  T.  U. 


2.  By  sale  under  contracts     - 

3.  By  public  lighting     - 

Carried  forward  - 
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ELECTRIC  LIGHTING  ACTS,   1882   TO   1890.  [PABT  H. 

Dr.  No.  IV.— Revenue 


Brought  over     - 

8.  To  proportion  of  salaries  of  engineers,  super- 
intendents, and  officers,  as  certified  by  the 
managing  director,  chairman,  or  engineer. 

4.  To  wages  and  gratuities  at  generating  stations 

5.  To  repairs  and  maintenance,  as  follows : — 

£    8,    d, 

1.  Buildings      .... 

2.  Engines,  boilers    ... 
8.  Dynamos,     exciters,     trans- 
formers, motors,  etc. 

4.  Other     machinery,      instru- 
ments, and  tools. 

5.  Accumulators      and      acces- 
sories. 


Less  received  for  old  material 


6.  To  special  items 


B. — To  ditiribtUum  of  Electricity, 

1.  To  proportion  of  salaries  of  superintendents  and 

officers,  as  certified  by  managing  director,  chair- 
man, or  engineer. 

2.  To   wages   and    gratuities    to    linesmen,    fitters, 

labourers. 

£    a.    d. 
8.  To  repairs,  maintenance,  and  renewals 
of  mains  of  all  classes,  including 
materials  and  laying  the  some. 
Less  amounts  refunded    - 


4.  To  repairs,  maintenance,  and  renewals  of  trans- 

formers,   meters,    switches,    fuses,    and   othei* 
apparatus  on  consumers'  promises. 

5.  To  repairs,  maintenance,  and  renewals  of  apparatus 

at  distributing  stations. 

C— To  Public  Lamps, 

1.  To  attending  and  repairs 

2.  To  renewals  of  lamps 


D,—To  BoyaUiea,  etc 

To  royalties,  etc.,  payable  for  use  of  patents  or  patent 
processes. 


Carried  forward 


&  9,  d. 


£    9.    d. 
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Cr. 


Brought  over     • 

4.  By  rental  of  meters  and  other  apparatus 
on  constuners  premises. 

6.  By  sale  and  repairs  of  lamps,  arc  or  incan- 
descent. 

,,  sale  and  repairs  of  other  apparatus 


6.  By  royalties,  licenses,  etc.  - 

7.  By  rents  receivable    -        -        - 

8.  By  transfer  fees - 

9.  By  other  items  (to  be  specified)  - 


Carried  forward 


A   8.    d. 


3.    d. 


Digitized  by 


Google 


ELECTRIC   LIGHTING  ACTS,    1882   TO   1890.  [PABT  H. 

Dr.  No.  lY.—RKvzsut 


Broaght  over 
£.— ro  Bents,  Bates,  and  Taxes. 

1.  To  rents  payable 

2.  To  rates  and  taxes 

F. — To  Management  EacpcMes, 

1.  To  directors'  remnneration 

2.  To  salaries  of  managing  engineers,  secretory,  ac- 

coontonts,   clerks,   messengers,   as  certified  by 
mana^ng  director,  chairman,  or  engineer. 
8.  To  salaries  or  commissions  of  collectors  - 

4.  To  stotionery  and  printing 

5.  To  general  estoblishment  charges  .... 

6.  To  auditors  of  company 

7.  To  auditor  appointed  under  the  provisions  of  the 

Order. 

O. — To  Law  and  Parliamentary  Clmrges. 
To  law  expenses 

H. — To  Depreciation, 

1.  To  depreciation  in  respect  of  leasehold  works - 

2.  Ditto  buildings  - 

8.  Ditto  plant,  machinety,  etc. 

I. — To  Special  Charges, 

1.  To  insurances,  superannuation,  etc. 

2.  To  expenses  for  certification  of  meters    - 

Total  expenditure 

Balance  carried  to  net  revenue 


£ 


£     «.    d. 


Dr. 


No.  v.— Net 


1.  To  interest  on  debentures  accrued  due  to  date 

2.  To  interest  on  mortgages  and  bonds  accrued  due  to  date 
8.  To  interest  on  temporary  loans  accrued  due  to  date 

4.  To  dividend  on  preference  stocks 

5.  To  balance  applicable  to  dividend  on  ordinaiy  stock  or  shares 


&  s.    d. 


Digitized  by 


Google 


PABTn.]  FORM   OP  ACCOUNTS — COMPANY. 

AOOOTOT— COR^fMMei. 


289 


Or. 


Brought  over 


&     i,      d. 


A     t,      d. 


Rbvknte  Account. 


O. 


1.  By  balance  ^m  last  account  - 
Less  dividend  paid 
By  amount  carried  to  reserve  fund  ■ 


£    #     d. 


2.  By  balance  brought  from  revenue  account  (No.  IV.) 
8.  By  interest  on  money  at  de|K)6it  -        -        .        . 


B.L. 
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ELECTBIC  LIGHTING  ACTS,    1882  TO   1890.  [PART  H. 

Dr.  Na  VI.— Rbsbivi 


1.  Amount  paid  out  for      - 

2.  Amount  of  balance  to  next  account 


Dr. 


Na  VII.— Dbpbbciation 


1.  To  balance 


Dr. 


No.  VIII.— Gbneral 


LiabUUies, 

1.  To  capital  account :  Amount  received  as  per  Account  No.  III. 

2.  To  sundry  tradesmen  and  others,  due  on  construction  of  plant 

and  machinery,  fuel,  stores,  etc.,  to  Slst  December,  18    . 


3.  To  sundry  creditors  on  open  accounts     • 

4.  To  net  reyenue  account :  balance  at  credit  thereof 

5.  To  reserve  fund  account       „  „ 

6.  To  depreciation  fund  account  „ 


March,  18    . 


No.    IX.— ^TATEMBKT  OF 


Quantity  Generated  in 
B.T.  UniU. 

Qtumtity  sold. 

Public  Lamps. 

By  Contract. 

Private 

GonBomere  by 

Meter. 

Total  MkL 
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Or. 


1.  By  balance  brought  from  last  account  • 

2.  By  amount  brought  from  net  rerenue  account 
8.  By  interest  on  amount  invested    .        -        - 

(Description  of  Investments  to  be  specified.) 


&    ».    d. 


Fund  Account. 


Cr. 


By  balance  from  last  account 

By  interest  on  investments 

By  amount  brought  from  revenue  account  (see  No,  IV.  H.)  - 
(Description  of  Investments  to  be  specified.) 

£ 


£    8.    d. 


Balance  Sheet. 


Cr. 


Aamis, 

1.  By  capital  account :    Amount  expended  for  works  as  per 
Account  Ko.  III. 


By  stores  on  hand  at  81st  December,  18     : — 

Coal 

Oils,  waste,  etc. 

General 


A    ».    d. 


8.  By  sundry  debtors  for  amounts  paid  on  account  of  contracts 
in  course  of  completion. 

4.  By  preliminary  expenses 

5.  By  sundry  debtors  for  current  supplied  to  81st  December,  18 

6.  By  other  debtors 

7.  By  cash  at  bankers : — 

Messrs.  ... 

Messrs.  .        .        - 

Messrs.  (amount  on  deposit) 

8.  By  cash  in  hand 


£    8.    d. 


Sleotricitt  Generated,  Sold,  etc. 


Chairtnan, 

Mamager  and  Secretary, 


Quantity  used  on 
Works. 


Total  Qoantity 
accounted  for. 


Quantity  not 
accounted  for. 


Number  of 
Public  Lamps. 


Total  Maximum 
Supply  demanded. 


t;2 
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OEDEE  IN  COUNCIL 

LEGALISING   NEW   DENOMINATIONS  OF   STANDAED8 
FOR  THE  MEASUREMENT  OF  ELECTRICITY. 


[1894.        No.  211.] 

At  the  Court  at  Oabome  HotMe,  Isle  of  Wight,  the  QRrd  day  of  August,  1894. 

Present :  The  Queen^s  Most  Excellent  Majesty  in  Council. 

62  k  53  Vict.    Whbbbas  by  "  The  Weights  and  Measures  Act,  1889,*'  it  is  among  other 
c.  21.  things  enacted  that  the  Board  of  Trade  shall  from  time  to  time  cause  sach 

new  denominations  of  standards  for  the  measurement  of  electricity  as  appear 
to  them  to  be  required  for  use  in  trade  to  be  made  and  duly  verified. 

And  whereas  it  has  been  made  to  appear  to  the  Board  of  Trade  that  new 
denominations  of  standards  are  required  for  use  in  trade  based  upon  the 
following  units  of  electrical  measurement,  viz. : — 

1.  The  Ohm,  which  has  the  value  10^  in  terms  of  the  centimetre  and  the 
second  of  time  and  is  represented  by  the  resistance  offered  to  an  unvarying 
electric  current  by  a  column  of  mercury  at  the  temperature  of  melting  ice 
14*4521  grammes  in  mass  of  a  constant  cross  sectional  area  and  of  a  length 
of  106'8  centimetres. 

2.  The  Ampere,  which  has  the  value  ^  in  terms  of  the  centimetre  the 
gramme  and  the  second  of  time  and  which  is  represented  by  the  unvarying 
electric  current  which  when  passed  through  a  solution  of  nitrate  of  silver  in 
water  in  accordance  with  the  specification  appended  hereto  and  marked  A 
deposits  silver  at  the  rate  of  0*001118  of  a  granmie  per  second. 

3.  The  Volt,  which  has  the  value  10^  in  terms  of  the  centimetre  the 
gramme  and  the  second  of  time  being  the  electrical  pressure  that  if  steadily 
applied  to  a  conductor  whose  resistance  is  one  ohm  will  produce  a  current 
of  one  ampere,  and  which  is  represented  by  -6974  (^^  of  the  electrical 
pressure  at  a  temperature  of  15*"  C.  between  the  poles  of  the  voltaic  cell 
known  as  Clark's  cell  set  up  in  accordance  with  the  specification  appended 
hereto  and  marked  B. 

And  whereas  they  have  caused  the  said  new  denominations  of  standards  to 
be  made  and  duly  verified. 

Now,  therefore.  Her  Majesty,  by  virtue  of  the  power  vested  in  Her  by  the 
said  Act,  by  and  with  the  advice  of  Her  Privy  Council,  is  pleased  to  approve 
the  several  denominations  of  stcuoidards  set  forth  in  the  schedule  hereto  aa 
new  denominations  of  standards  for  electrical  measurement. 


Digitized  by 


Google 


PART  n.]    ORDEB  IN  COUNCIL  AS  TO   MEASUREMENT  OF  BLECTEICITT.  298 

Ortefn 
SCHEDULE.  OorndL 

I.~Standabd  of  Elbctbical  Bbsistancb. 

A  standard  of  electrical  resistance  denominated  one  Ohm  being  the 
resistance  between  the  copper  terminals  of  the  instrument  marked  **  Board 
of  Trade  Ohm  Standard  Verified  1894  "  to  the  passage  of  an  unvarying 
electrical  current  when  the  coil  of  insulated  wire  forming  part  of  the 
aforesaid  instrument  and  connected  to  the  aforesaid  terminals  is  in  all  parts 
at  a  temperature  of  15*4  G. 


II. — Stakdabd  of  Electrical  Gubbbnt. 

A  standard  of  electrical  current  denominated  one  Ampere  being  the  current 
which  is  passing  in  and  through  the  coils  of  wire  forming  part  of  the 
instrument  marked  **  Board  of  Trade  Ampere  Standard  Verified  1894  '*  when 
on  reversing  the  current  in  the  fixed  coils  the  change  in  the  forces  acting 
upon  the  suspended  coil  in  its  sighted  position  is  exactly  balanced  by  the  force 
exerted  by  gravity  in  Westminster  upon  the  iridio-platinum  weight  marked  A 
and  forming  part  of  the  said  instrument. 


III. — Standard  of  Electrical  Prbssurb. 

A  standard  of  electrical  pressure  denominated  one  Volt  being  one 
hundredth  pcuii  of  the  pressure  which  when  applied  between  the  terminals 
forming  part  of  the  instrument  marked  "  Board  of  Trade  Volt  Standard 
Verified  1894,"  causes  that  rotation  of  the  suspended  portion  of  the 
instrument  which  is  exactly  measured  by  the  coincidence  of  the  sighting 
wire  with  the  image  of  the  fiducial  mark  A  before  and  after  application  of  the 
pressure  and  with  that  of  the  fiducial  mark  B  during  the  application  of  the 
pressure,  these  images  being  produced  by  the  suspended  mirror  and  observed 
by  means  of  the  eyepiece. 


In  the  use  of  the  above  standards  the  limits  of  accuracy  attainable  are  as 
follows : — 

For  the  Ohm,  within  one  hundredth  part  of  one  per  cent. 
For  the  Ampere,  within  one  tenth  part  of  one  per  cent. 
For  the  Volt,  within  one  tenth  part  of  one  per  cent 

The  coils  and  instruments  referred  to  in  this  schedule  are  deposited  at  the 
Board  of  Trade  Standardising  Laboratory,  8,  Bichmond  Terrace,  Whitehall, 
London. 
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Order  in 

.(JonnoiL  SPECIFICATIONS  referred  to  in  the  foregoing  Order  in 

Council. 

Spbcification  a. 

In  the  following  specification  the  term  silver  voltameter  means  the 
arrangement  of  apparatus  by  means  of  which  an  electric  current  is  passed 
through  a  solution  of  nitrate  of  silver  in  water.  The  silver  voltameter 
measures  the  total  electrical  quantity  which  has  passed  during  the  time  of 
the  experiment,  and  by  noting  this  time  the  time  average  of  the  current,  or 
if  the  current  has  been  kept  constant,  the  current  itself,  can  be  deduced. 

In  employing  the  silver  voltameter  to  measure  currents  of  about  1  ampere 
the  following  arrangements  should  be  adopted.  The  kathode  on  which  the 
silver  is  to  be  deposited  should  take  the  form  of  a  platinum  bowl  not  less  than 
10  centimetres  in  diameter,  and  from  4  to  6  centimetres  in  depth. 

The  anode  should  be  a  plate  of  pure  silver  some  80  square  centimetres  in 
area  and  2  or  8  millunetres  in  thickness. 

This  is  supported  horizontally  in  the  liquid  near  the  top  of  the  solution  by 
a  platinum  wire  passed  through  holes  in  the  plate  at  opposite  comers.  To 
prevent  the  disintegrated  silver  which  is  formed  on  the  anode  from  falling  on 
to  the  kathode,  the  anode  should  be  wrapped  round  with  pure  filter  paper, 
secured  at  the  back  with  sealing  wax. 

The  liquid  should  consist  of  a  neutral  solution  of  pure  silver  nitrate, 
containing  about  15  parts  by  weight  of  the  nitrate  to  85  parts  of  water. 

The  resistance  of  the  voltameter  changes  somewhat  as  the  current  passes. 
To  prevent  these  changes  having  too  great  an  efifect  on  the  current  some 
resistance  besides  that  of  the  voltameter  should  be  inserted  in  the  circuit. 
The  total  metallic  resistance  of  the  circuit  should  not  be  less  than  10  ohms. 


Method  of  making  a  Measwrement. 

The  platinum  bowl  is  washed  with  nitric  acid  and  distilled  water,  dried  by 
heat,  and  then  left  to  cool  in  a  desiccator.  When  thoroughly  dry  it  is 
weighed  carefully. 

It  is  nearly  filled  with  the  solution,  and  connected  to  the  rest  of  the  circuit 
by  being  placed  on  a  clean  copper  support  to  which  a  binding  screw  is 
attached.    This  copper  support  must  be  insulated. 

The  anode  is  then  inmnersed  in  the  solution  so  as  to  be  well  covered  by  it 
and  supported  in  that  position ;  the  connexions  to  the  rest  of  the  circuit  axe 
made. 

Contact  is  made  at  the  key,  noting  the  time  of  contact.  The  current  is 
allowed  to  pass  for  not  less  than  half  an  hour,  and  the  time  at  which  contact 
is  broken  is  observed.  Care  must  be  taken  that  the  clock  used  is  keeping 
correct  time  during  this  interval. 

The  solution  is  now  removed  from  the  bowl  and  the  deposit  is  washed  with 
distilled  water  and  left  to  soak  for  at  least  six  hours.  It  is  then  rinsed 
successively  with  distilled  water  and  absolute  alcohol  and  dried  in  a  hot-air 
bath  at  a  temperature  of  about  160°  C.  After  cooling  in  a  desiccator,  it  is 
weighed  again.    The  gain  in  weight  gives  the  silver  deposited. 

To  find  the  current  in  amperes,  this  weight,  expressed  in  granunes,  must 
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be  divided  by  the  number  of  seconds  during  which  the  current  has  been      Order  in 
passed,  and  by  0*001118.  ConndL 

The  result  will  be  the  time-average  of  the  current,  if  during  the  interval         

the  current  has  varied. 

In  determining  by  this  method  the  constant  of  an  instrument  the  current 
should  be  kept  as  nearly  constant  as  possible,  and  the  readings  of  the 
instrument  observed  at  frequent  intervals  of  time.  These  observations  give 
a  curve  horn  which  the  reading  corresponding  to  the  mean  current  (time- 
average  of  the  current)  can  be  foimd.  The  current,  as  calculated  by  the 
voltameter,  corresponds  to  this  reading. 


Specification  B. 

On  thb  Pbbparation  of  thb  Glabk  Cbll. 

Definition  of  ike  Cell, 

The  cell  consists  of  zinc  or  an  amalgam  of  zinc  with  mercury  and  of 
mercury  in  a  neutral  saturated  solution  of  zinc  sulphate  and  mercurous 
sulphate  in  water,  prepared  with  mercurous  sulphate  in  excess. 

Prepwroition  of  the  Materials. 

L  The  Mercury. — To  secure  purity  it  should  be  first  treated  with  acid  in 
the  usual  manner,  and  subsequently  distilled  in  vacuo. 

2.  The  Zinc, — Take  a  portion  of  a  rod  of  pure  redistilled  zinc,  solder  to  one 
end  a  piece  of  copper  wire,  clean  the  whole  with  glass  paper  or  a  steel 
burnisher,  carefuUy  removing  any  loose  pieces  of  the  zinc.  Just  before 
TTiakiTig  up  the  cell  dip  the  zinc  into  dilute  sulphuric  acid,  wash  with  distilled 
water,  and  dry  with  a  clecoi  cloth  or  filter  paper. 

3.  The  Mercwrous  Sulphate. — ^Take  mercurous  sulphate,  purchased  as 
pure,  mix  with  it  a  smcJl  quantity  of  pure  mercury,  and  wash  the  whole 
thoroughly  with  cold  distilled  water  by  agitation  in  a  bottle ;  drain  off  the 
water,  and  repeat  the  process  at  least  twice.  After  the  last  washing,  drain 
off  as  much  of  the  water  as  possible. 

4.  The  Zinc  Sulphate  Solution. — Prepare  a  neutral  saturated  solution  of 
("  pure  re-cry stalized  ")  zinc  sulphate  by  mixing  in  a  flask  distilled  water 
with  necurly  twice  its  weight  of  crystals  of  pure  zinc  sulphate,  and  adding 
zinc  oxide  in  the  proportion  of  about  2  per  cent,  by  weight  of  the  zinc  sulphate 
crystsJs  to  neutralise  any  free  acid.  The  crystals  should  be  dissolved  with  the 
aid  of  gentle  heat,  but  the  temperature  to  which  the  solution  is  raised  should 
not  exceed  80°  G.  Mercurous  sulphate  treated  as  described  in  8  should  be 
added  in  the  proportion  of  about  12  per  cent,  by  weight  of  the  zinc  sulphate 
crystals  to  neutralise  any  free  zinc  oxide  remaining,  and  the  solution 
filtered,  while  still  warm,  into  a  stock  bottle.  Crystals  should  form  as  it 
cools. 

6.  The  Mercurous  Sulphate  wnd  Zinc  Sulphate  Paste. — Mix  the  washed 
mercurous  sulphate  with  the  zinc  sulphate  solution,  adding  sufficient  crystals 
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Order  in     of  zinc  snlphate  from  the  stock  bottle  to  ensure  saturation,  and  a  small 
ConnoiL      quantity  of  pure  mercury.    Shake  these  up  well  together  to  form  a  paste  ot 

tiie  consistence  of  cream.    Heat  the  psbste,  but  not  above  a  temperature  ot 

80°  C.  Keep  the  paste  for  an  hour  at  this  temperature,  agito^ting  it  from 
time  to  time,  then  allow  it  to  cool ;  continue  to  shake  it  occasionally  while  it 
is  cooling.  Crystals  of  zinc  sulphate  should  then  be  distinctly  visible,  and 
should  be  distributed  throughout  the  mass ;  if  this  is  not  the  case  add  more 
crystals  from  the  stock  bottle,  and  repeat  the  whole  process. 

This  method  ensures  the  formation  of  a  saturated  solution  of  zinc  and 
mercurous  sulphates  in  water. 


To  Met  up  the  Cell, 

The  cell  may  conveniently  be  set  up  in  a  small  test  tube  of  about  2 
centimetres  disuneter,  and  4  or  5  centimetres  deep.  Place  the  mercury  in 
the  bottom  of  this  tube,  filling  it  to  a  depth  of  say  '5  centimetres.  Cut  a 
cork  about  *6  centimetres  thick  to  fit  the  tube ;  at  one  side  of  the  cork  bore 
a  hole  through  which  the  zinc  rod  can  pass  tightly ;  at  the  other  side  bore 
another  hole  for  the  glass  tube  which  covers  the  platinum  wire ;  at  the  edge 
of  the  cork  cut  a  nick  through  which  the  air  can  pass  when  the  cork  is 
pushed  into  the  tube.  Wash  the  cork  thoroughly  with  warm  water,  and 
leave  it  to  soak  in  water  for  some  hours  before  use.  Pass  the  zinc  rod  about 
1  centimetre  through  the  cork. 

Contact  is  made  with  the  mercury  by  means  of  a  platinum  wire  about 
No.  22  gauge.  This  is  protected  from  contact  with  the  other  materials  of 
the  cell  by  being  sealed  into  a  glass  tube.  The  ends  of  the  wire  project  from 
the  ends  of  the  tube;  one  end  forms  the  terminal,  the  other  end  and  a 
portion  of  the  glass  tube  dip  into  the  mercury. 

Clean  the  glass  tube  and  platinum  wire  carefully,  then  heat  the  exposed 
end  of  the  platinum  red  hot,  and  insert  it  in  the  mercury  in  the  test  tube, 
taking  care  that  the  whole  of  the  exposed  platinxun  is  covered. 

Shake  up  the  paste  and  introduce  it  without  contact  with  the  upper  part 
of  the  walls  of  the  test  tube,  filling  the  tube  above  the  mercury  to  a  depth  of 
rather  more  than  1  centimetre. 

Then  insert  the  cork  and  zinc  rod,  passing  the  glass  tube  through  the  hole 
prepared  for  it.  Push  the  cork  gently  down  until  its  lower  surface  is  nearly 
in  contact  with  the  liquid.  The  air  will  thus  be  nearly  all  expelled,  and  the 
cell  should  be  left  in  this  condition  for  at  least  twenty-four  hours  before 
seaUng,  which  should  be  done  as  follows. 

Melt  some  marine  glue  until  it  is  fluid  enough  to  pour  by  its  own  weight, 
and  pour  it  into  the  test  tube  above  the  cork,  using  sufficient  to  cover 
completely  the  zinc  and  soldering.  The  glass  tube  containing  the  platinum 
wire  should  project  some  way  above  the  top  of  the  marine  glue. 

The  cell  may  be  sealed  in  a  more  permanent  manner  by  coating  the  marine 
glue,  when  it  is  set,  with  a  solution  of  sodium  silicate,  and  leaving  it  to 
harden. 

The  cell  thus  set  up  may  be  mounted  in  any  desirable  manner.  It  is 
convenient  to  arrange  the  mounting  so  that  the  cell  may  be  immersed  in  a 
water  bath  up  to  the  level  of,  say,  the  upper  surface  of  the  cork.  Its 
temperature  can  then  be  determined  more  accurately  than  is  possible  when 
the  cell  is  in  air. 
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In  using  the  cell  sudden  variations  of  temperature  should  as  far  as  possible      Order  in 
be  avoided.  CounoiL 

The  form  of  the  vessel  containing  the  cell  may  be  varied.    In  the  H  form,  

the  zinc  is  replaced  by  an  amalgam  of  10  parts  by  weight  of  zinc  to  90  of 
mercury.  The  other  materials  should  be  prepared  as  already  described. 
Contact  is  made  with  the  amalgam  in  one  leg  of  the  cell,  and  with  the 
mercury  in  the  other,  by  means  of  platinum  wires  sealed  through  the  glass. 
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BOAKD  OF  TRADE  ELECTRICAL 
STANDARDEZING  LABORATORY. 


1.  The  Board  of  Trade  are  now  prepared  to  receive  electrical  mstroments 
for  examination  or  testing  at  their  Electrical  Standardizing  Laboratoory  ai 
8,  Bichmond  Terrace,  Whitehall  (v). 

2.  The  only  classes  of  electrical  instrmnents  which  can  be  received  ai 
present  for  examination  or  testing  are  such  as  are  intended  for  the  measure* 
ment  of  electrical  pressure,  current,  power,  quantity,  energy,  or  resistanoe. 

3.  Meters  for  the  measurement  of  quantity  or  energy  cannot  be  received 
with  a  view  to  certification  for  use  in  connection  with  the  supply  given  1>7 
Undertakers  under  Electric  Lighting  Orders. 


4.  Instruments  may  be  personally  delivered  at  the  Laboratory  for  i 
between  the  hours  of  ten  a.m.  and  two  p.m.,  or  may  be  forwarded  by  post 
or  other  delivery.  Li  every  case  instruments  must  be  accompanied  by  a 
form  of  application  which  may  be  obtained  from  the  Laboratory. 

6.  The  Board  of  Trade,  or  the  officers  of  the  Board,  will  not  be  responsible 
for  any  damage  to  any  instrument,  either  in  transport  or  while  at  the 
Laboratory,  nor  for  any  loss  sustained  in  consequence  of  the  time  that  may 
elapse  before  the  instrument  is  returned. 

6.  Listruments  will  not  be  received  which  are  not  plainly  marked  with  the 
name  of  the  manufacturer  and  an  identification  number. 

7.  Listruments  will  not  be  returned  until  all  money  due  for  fees  or  other 
charges  incurred  has  been  paid. 

8.  Every  instrument  submitted  must  be  provided  with  suitable  terminals 
or  leads,  so  that  it  can  be  readily  connected  to  the  testing  circuit  without 
soldering. 

9*  All  indicating  instruments  must  have  their  dials  plainly  marked  with  a 
suitable  scale,  which  may  be  of  equal  or  of  unequal  divisions. 

10.  The  points  of  testing  required  must  be  specified  in  electrical  muts 
(volts,  amperes,  etc.),  stating  whether  alternating  or  continuous  or  both,  and 
not  in  numbers  referring  to  the  scale  on  the  instrument. 


(v)  Application  for  examination  or  testing  of  electrical  instruments  at  the  Board 
of  lYade  Electrical  StandardiziDg  Laboratory  must  be  made  on  a  printed  form 
provided  by  the  Board  of  Trade  for  the  pui-pose.  Other  forms  are  provided  in 
connection  with  the  examination  or  testing ;  and  these  are  procurable  at  the  Board 
of  Trade. 
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U.  The  Laboratory  charges  on  any  instnunent  maybe  paid  by  Post  Office 
Order  or  Postal  Order  if  the  instrument  is  to  be  forwarded  by  post  or  other 
delivery,  or  in  cash  by  the  person  authorized  to  remove  the  instrument.  All 
payments  should  be  made  to  the  Assistant- Secretary,  Finance  Department, 
Board  of  Trade,  Whitehall  Gardens,  S.W. 

12.  A  certificate  of  test  will  be  forwarded  by  post  after  the  instrument  has 
been  removed. 

13.  The  attached  scale  of  fees  for  examination  or  testing  of  electrical 
instruments  for  the  measurement  of  resistance,  current,  or  electrical  pressure, 
has  been  approved  by  the  Treasury  under  Section  8  of  **  The  Weights  and 
Measures  Act,  1899." 

T.  H.  W.  Pblham, 
Assistant- Secretary,  Board  of  Trade. 
October  7,  1897. 


BOAED  OF  TEADE  ELECTEICAL  STANDAEDIZING 
LABOEATOEY. 

Tablb  of  Fbbs  fob  Examination  or  Testing  of  Elbctrical  Instrumbnts 
FOB  thb  Mbasurbmbnt  of  Besistance,  Current,  or  Electrical 
Pressure. 

£    8,    d. 

1.  For  an  instrument  intended  to  be  used  as  a  sub-standard  and 
submitted  for  special  examination  and  testing  ..800 

If  required  to  be  kept  under  observation  for  a  period  longer  than 

one  month  ;  for  each  additional  month  or  part  of  a  month  . .     10    0 

2.  For  ordinary  direct  reading  instruments  :  for  testing  at  three 
points: 

Voltmeter  for  continuous  pressure  only : — 

Not  exceeding  200  volts 060 

Exceeding  200  and  not  exceeding  500  volts 0    6    0 

Exceeding  500  and  not  exceeding  2,000  volts 0    7    6 

Voltmeter  for  alternating  pressure  only : — 

Exceeding  20  and  not  exceeding  2,000  volts 0    7    6 

Exceeding  2,000  and  not  exceeding  10,000  volts  . .     0  10    0 

Extra  fee  if  tests  are  to  be  made  at  one  stated  frequency  of 

alternation 020 

Voltmeter  for  both  continuous  and  alternating  pressures,  or  for 
alternating  at  two  frequencies : 
Exceeding  20  and  not  exceeding  2,000  volts 0  10    0 

Ammeter  for  continuous  current  only : — 

Not  exceeding  200  amperes  050 

Exceeding  200  and  not  exceeding  500  amperes  ..076 

Exceeding  500  and  not  exceeding  1,000  amperes  0  10    0 

Exceeding  1,000  and  not  exceeding  2,500  amperes       . .         . .     0  15    0 

Ammeter  for  alternating  current  only : — 

Not  exceeding  500  amperes  076 

Extra  fee  if  tests  are  to  be  made  at  one  stated  frequency  of 

alternation        020 
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Table  of  £  b.  d. 

"FeeB.  2.  For  ordinary  direct-reading  instruments,  etc. — continued, 

Ammeter  for  both  continuous  and  alternating  currents : — 

Not  exceeding  500  amperes  0  10    0 

Watt-meter — continuous  current — ^for  testing  at  three  points : — 

Not  exceeding  200  volts  or  200  amperes ..         0120 

Exceeding  these  limits  up  to  2,000  volts,  or  2,500  amperes  . .     0  15    0 
Watt-meter— alternating  current — ^for  testing  at  three  points : — 

Not  exceeding  10,000  volts  or  1,000  amperes 10    0 

For  each  point  tested  beyond  three  points  in  any  direct-reading 
instrument  an  addition  of  20  per  cent,  will  be  made  to  the 
amount  of  fee. 
In  the  case  of  any  direct-reading  instrument  if  arranged  to 
record,  and  if  the  accuracy  of  such  record  is  required  to  be 
verified : 
Extra  fee  for  every  record  verified  0    2    6 

8.  For  instruments  reading  by  an  adjustment  to  zero,  an  increase 
of  50  per  cent,  on  the  fees  for  similar  direct-reading  instruments 
will  be  charged. 

4.  For  determining  the  constants  of  integrating  meters  (u;)  at 
three  rates  within  their  range  of  measmrement : — 
Quantity  meter,  continuous  current  only : — 

Up  to  a  maximum  rate  of  25  amperes 0  10    0 

Up  to  a  maximum  rate  exceeding  25  and  not  exceeding  100 

amperes 0  16    0 

Up  to  a  maximum  rate  exceeding  100  and  not  exceeding  500 

amperes 100 

Up  to  a  maximum  rate  exceeding  500  and  not  exceeding  2,000 

amperes . .  1  10    0 

Quantity  meter,  alternating  cturent : — 
Up  to  a  maximum  rate  of  25  amperes  :— 
If  to  be  tested  at  one  frequency  of  alternation         . .  0  10    0 

If  to  be  tested  at  two  frequencies,  or  at  one  frequency  of 

alternation,  and  with  continuous  current  0  15    0 

Up  to  a  maximum  rate  exceeding  25  and  not  exceeding  100 
amperes : — 

If  to  be  tested  at  one  frequency         0  15    0 

If  to  be  tested  at  two  frequencies,  or  at  one  frequency  of 

alternation,  and  with  continuous  current  ..126 

Up  to  a  maximum  rate  exceeding  100  and  not  exceeding  500 
amperes : — 

If  to  be  tested  at  one  frequency  10    0 

If  to  be  tested  at  two  frequencies,  or  at  one  frequency  of 

alternation,  and  with  continuous  current  . .     1  10    0 

Energy  meter,  continuous  cmrent  only : — 

Up  to  a  maximum  rate  of  10,000  watts 0  15    0 

Up  to  a  maximum  rate  exceeding  10,000  and  not  exceeding 

60,000  watts 100 

(to)  These  instraments  will  only  be  accepted  for  testing  if  intended  to  be  used  as 
sab-standards  or  for  scientific  purposes. 
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£  ••  d. 

4.  For  detennmmg  the  constants,  etc. — c(miinued. 

Energy  meter,  continuons  current  only — continued. 
Up  to  a  maximnm  rate  exceeding  50,000  and  not  exceeding 

200,000  watts 1  10    0 

Energy  meter,  alternating  current  (x) : — 
Up  to  a  maximnm  rate  of  20,000  watts : — 

H  to  be  tested  at  one  frequency  10    0 

If  to  be  tested  at  two  frequencies,  or  at  one  frequency  of 

alternation,  and  with  continuous  current  1  10    0 

dp  to  a  maximum  rate  exceeding   20,000  watts  and  not 
exceeding  100,000  watts  :— 

If  to  be  tested  at  one  frequency  1  10    0 

If  to  be  tested  at  two  frequencies,  or  at  one  frequency  of 

alternation,  and  with  continuous  current  ..250 

For  each  rate  tested   beyond  three  rates  in    any  meter  an 
addition  of  20  per  cent,  will  be  made  to  the  amount  of  fee. 

5.  For  testing  resistances  and  standard  ceUs : — 

For  a  resistance  coil  of  not  less  than  1  ohm  resistance  to  an 

accuracy  of  O'Ol  per  cent 060 

For  a  resistance  coil  of  resistance  between  1  ohm  and  ^ 

ohm  to  an  accuracy  of  0*1  per  cent.  0    5    0 

For  a  box  of  resistance  coils  with  Wheatstone  bridge,  Post 
Office  or  dial  pattern,  to  an  accuracy  of  0*1  per  cent.,  per 

coil  tested        006 

With  a  minimum  fee  of      . .  ..020 

For  a  coil  of  standard  form  to  highest  accuracy  obtainable  at 

one  temperature  . .         . .     0  10    0 

For  determining  the  E.M.F.  of  a  Clark's  standard  cell  at  one 

temperature  ..         ..050 

For  testing  resistances  and  standard  cells  at  two  different 
and  determined  temperatures  the  fee  to  be  charged  will 
be  twice  that  specified  above,  with  an  additional  charge 
of  5«.  for  each  instrument. 

In  the  case  of  all  the  above-mentioned  tests,  except  tests  of  standard 
instruments,  integrating  meters,  and  resistances,  the  fees  charged  will  be 
reduced  by  one>third  if  from  six  to  twelve  similar  instruments  are  submitted 
at  the  same  time,  and  by  one-half  if  the  number  exceeds  twelve. 


Table  of 
Fees. 


Conditions  under  whioh  Instruments  are  rbgeivbd  for  Examination  or 
Tbstino  at  the  Board  of  Trade  Electrical  Standardizing  Laboratort. 

1.  The  only  class  of  electrical  instruments  which  can  be  received  at  present 
for  examination  or  testing  are  such  as  are  intended  for  the  measurement  of 
electrical  pressure,  current,  power,  quantity,  energy,  or  resistance. 

2.  Meters  for  the  measurement  of  quantity  or  energy  cannot  be  received 
with  a  view  to  certiiication  for  use  in  connection  with  the  supply  given 
by  undertakers  imder  Electric  Lighting  Orders. 

{a)  No  greater  alternating  carrent  than  500  amperes  can  be  measared. 
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3.  The  Board  of  Trade,  or  the  Officers  of  the  Board,  will  not  be  responaible 
for  any  damage  of  any  instrument,  either  in  transport  or  while  at  the 
laboratory,  nor  for  any  loss  sustained  in  consequence  of  the  time  that  may 
elapse  before  the  instrument  is  returned. 

4.  Instruments  will  not  be  received  which  are  not  plainly  marked  with  the 
name  of  the  manufacturer  and  an  identification  number. 

6.  Instruments  will  not  be  returned  until  all  money  due  for  fees  or  oiher 
charges  incurred  has  been  paid. 

6.  Every  instrument  submitted  must  be  provided  with  suitable  terminals 
or  leads,  so  that  it  can  be  readily  connected  to  the  testing  circuit  without 
soldering. 

7.  All  indicating  instruments  must  have  their  dials  plainly  marked  with  a 
suitable  scale,  which  may  be  of  equal  or  unequal  divisions. 

8.  The  points  of  testing  required  must  be  specified  in  electrical  miiti 
(volts,  amperes,  etc.),  stating  whether  alternating  or  continuous  or  both,  and 
not  in  numbers  referring  to  the  scale  on  the  instrument. 
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I. — POINTS    IN    WHICH     A    COUNTT    OF    LONDON     PROVISIONAL     ORDBR 

DIFFBBS    FROM    OTHBR    PROVISIONAL    ORDERS 808 

II.^-COMPETITION  AND  OVERLAPPING  IN  THE    COUNTT    OF    LONDON 806 

III. — ESTABLISHMENT    OF    TESTING    STATIONS    BT    THE    LONDON  COUNTT 

COUNCIL 812 

Rules  made  812 

rV. — PROTECTION  OF  THEATRBS,  ETC.,   FROM  FIRE 816 

Act  giving  authority   816 

Regulations 810 

V. — LONDON  OVERHEAD  WIRES 826 

Act 826 

Regulations  882 

VI.— ELECTRIC    LIOHTINO    (LONDON)   BILL    OF   SESSIONS    1901    and    1902 

AS  TO  BOUNDARIES 884 

Board  of  Trade  Circular  relative  thereto  884 


(I.). — ^POINTS  IN  WmOH  A  COUNTY  OP  LONDON  PROVISIONAL  OBDKB 
DIFFBBS  FBOM  OTHER  PBOVISIONAL  OBDBBS. 

By  section  2  (2)  of  the  Electric  Lighting  (Clauses)  Act,  1899, 
it  is  provided  that  the  Electric  Lighting  (Glauses)  Act,  1899, 
shall  not  apply  to  the  county  of  London*  While  therefore  as 
regards  the  provinces  a  short  form  of  Provisional  Order  (see  p.  281) 
is  now  practicable,  in  the  county  of  London  the  old  long  form  is 
still  used.  This  is  illustrated  by  the  Act  1  Edw.  7,  ch.  clxxviii., 
which  confirms  two  Provisional  Orders ;  the  one  in  the  long  form 
for  Lewisham,  which  is  within  the  administrative  county  of 
London,  and  the  other  in  the  short  form  for  Penge,  which  is  in  the 
<;ounty  of  Kent.    The  undertakers  in  the  two  orders  were  identical. 

County  of  London  Orders  contain  a  clause  to  the  effect  that  Subways. 
where  tmdertakers  desire  to  lay,  or  may  be  required  to  lay  any 
electric  line  in  any  street,  under  the  smface  of  which  there  is  a 
subway  vested  in  the  County  Council,  the  County  Council  may 
require  the  undertakers  to  lay  such  line  in  the  subway  upon  terms 
to  be  settled  by  agreement  or  arbitration. 
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Saving  for 
embankment, 
park,  or  open 
space  of 
County 
Oonncil. 


Saving  for 

River 

Thames. 


POINTS  OF  DIFFERENCE   BETWEEN  PROVISIONAL   ORDERS.       [PABT  n 

In  County  of  London  Orders,  a  clause  is  inserted  to  the  effect 
that  nothing  in  the  Order  shall  authorise  the  undertakers  to  break 
up  or  otherwise  interfere  with  any  embankment,  park,  or  open 
space  for  the  time  being  vested  in  the  County  Council  except  so 
fur  as  any  part  of  such  embankment,  park,  or  open  space  forms 
part  of  a  street,  or  to  interfere  with  or  make  use  of  any  tunnel, 
sewer,  or  subway  so  vested  except  with  the  consent  in  writing  of 
the  County  Council  and  subject  to  such  terms  and  conditions  as 
they  may  impose. 

A  clause  is  further  inserted  to  the  effect  that  nothing  in  this 
Order  shall  authorise  the  undertakers  to  interfere  in  any  manner 
with  the  bed  or  soil  or  with  the  banks  or  shores  of  the  Biver 
Thames  below  the  level  of  ordinary  tides  or  with  the  navigation 
thereof,  or  affect  in  any  manner  the  rights,  powers  or  privileges  of 
the  Conservators  of  the  Biver  Thames. 


Purchase.  Heretofore   it  has  been  the  practice,  in   County  of  London 

Provisional  Orders,  to  provide  that  the  forty-two  years  fixed  by 
the  purchase  clause  (section  2)  of  the  Act  of  1888  shall  run  from 
one  fixed  date,  viz.,  August  26th,  1889.  See  note,  p.  147.  The 
report  of  the  Joint  Committee  of  1898,  presided  over  by  Lord 
Cross  (see  ante,  p.  60)  states  that — 

"  In  connection  with  this  question  of  purchase  under  section  2  of  the  Act 
of  1888,  evidence  heus  been  given  to  the  effect  that  with  a  view  to  secure  in 
London  one  and  the  same  time  for  the  execution  of  the  powers,  the  Board  of 
Trade  have  in  some  cases  imposed  upon  undertakers  a  less  term  than  forty-two 
years  within  which  they  are  liable  to  be  purcheused. 

«<  The  Committee  suggest  that  if  the  full  period  of  forty-two  years  is  not 
granted,  and  if  a  substantially  shorter  period  is  imposed  by  the  Board  of 
Trade,  the  terms  of  purchase  should  in  each  case  be  reconsidered." 


The  following  variations  on  the  Schedule  to  the  Electric 
Lighting  (Clauses)  Act,  1899,  would  be  necessary  to  fit  it  to  the 
circumstances  of  the  County  of  London  : — 

Section  9.  Incorporation  of  section  265  of  the  Public  Health 
Act,  1875. 

SubstUv/te  section  124  of  the  Public  Health  (London)  Act, 
1891. 

Section  10  (b)  relating  to  electric  lines  above  ground. 

Provide  fyr  the  express  consent  of  the  County  CowncU  a# 
wcU  as  of  the  Board  of  Trade. 


Digitized  by 


Google 


PlBTU.j       POINTS  OF  DIFFEBENCE  BETWEEN  PROYISIONAL  0BDEB8.  805 

Section  14  (2),  as  to  notice  of  works,  with  plan  to  be  served  on 
Postmaster-General  and  local  authority. 

A  like  notice  and  plan  sliovld  be  served  on  the  County 
Council;  and  the  other  proviaioni  should  be  made  to  apply 
mutatis  mutandis  as  in  the  case  of  the  Postmaster^Oeneral^ 
where  any  street  or  public  bridge  is  repairable  by  the  County 
Council. 

Section  16.  Street  authority  may  give  notice  of  desire  to  break 
up  streets,  etc.,  on  behalf  of  undertakers. 

This  section  should  be  made  applicable  in  tlie  case  of  any 
body  or  person  liable  to  repair  any  sewer,  subway,  or  work 
connected  therewith. 

Section  17.  Alteration  of  pipes,  wires,  etc.,  under  streets. 

Provision  should  be  made  for  protecting  the  sewers  of  the 
County  Council ;  and  under  sub-section  (J)  the  County  Council 
should  be  exempted  from  the  obligation  to  give  security. 

Section  18.  Laying  of  electric  lines,  etc.,  near  sewers,  etc. 

Substitute  the  London  County  Council  for  the  local  authority 
throughout  this  section.  The  period  of  notice  should  be 
fourteen  days  instead  of  three  days. 

Section  28.  Failure  of  undertakers  to  lay  down  main3>  etc. 
Representations  to  the  Board  of  Trade  may  be  made  by  the 
County  Council. 

Section  24.  Bequisition. 

Substitute  "  tu)0  or  more  "  for  "  six  or  more  "  owners  or 
occupiers. 

Section  25.  Provisions  on  requisition  by  owners  or  occupiers. 
Substitute  the  period  of  two  years  for  three  years. 

Section  31.  Methods  of  charging. 

Make  provision  for  service  of  notice  on  the  County  Council. 

Section  85.  Appointment  of  electric  inspector. 

In  County  of  London  Orders,  the  County  Council  appoint^ 
and,  in  the  event  of  their  failure,  etc.,  the  Board  of  Trade. 

Section  86.  Duties  of  electric  inspector. 

Substitute  the  County  Council  for  the  heal  authority. 

Section  87.  Bemuneration  of  electric  inspector. 

Substitute  the  County  Council  for  the  local  authority. 

Section  41.  Establishment  of  testing  stations. 

Provision  should  be  made  for  the  establishment  of  testing 
stations  by  the  London  County  Council. 

E.L.  X 
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Section  57.  Differences  as  to  correctness  of  meter. 

Where  the  London  County  Council  are  con$umer$  mich 
differences  are  settled  by  an  inspector  appointed  by  the  Board 
of  Trade. 

Section  60.  Map  of  area  of  supply. 

Put  the  County  Council  in  the  same  position  as  the  Board  of 
Trade  or  the  Postmaster-Oeneral  under  this  section. 

Section  70.  Publication  of  regulations. 

A  copy  of  the  regulations  should  be  served  on  the  County 
Council. 

Section  75.  Extension  of  time,  etc. 

Substitute  the  London  County  Council  for  the  local  authority. 

Section  76.  Recovery  and  application  of  penalties. 

Substitute  the  London  County  Council  for  the  local  autlwrity^ 
and  make  provision  to  the  effect  tliat,  save  as  in  Hie  section 
provided,  all  penalties  recovered  summarily  tinder  the  Order 
shall  be  applied  according  to  the  law  regulating  Hie  application 
of  penalties  so  recovered  within  the  Metropolitan  Police  district. 

II.  Competition  and  Oveblapping  in  the  County  of  London. 

Section  1  of  the  Electric  Lighting  Act,  1888,  contains   the^ 
following : — 

"  The  grant  of  authority  to  any  undertakers  to  supply  electricity  within, 
any  ai^a,  whether  granted  hy  licence  or  hy  means  of  a  provisional 
order,  shall  not  in  any  way  hinder  or  restrict  the  granting  of  a 
licence  or  provisional  order  to  the  local  authority  or  to  any  other 
company  or  person  within  the  same  area.*' 

A  few  instances  of  such  competition  having  been  authorised 
within  the  Metropolitan  area  may  here  be  given : — 

In  the  parish  of  St.  Martin's  the  following  companies  are- 
authorised  to  supply  electricity :  The  Charing  Cross  and  Strand 
Electricity  Supply  Corporation,  London  Electric  Supply  Corpo- 
ration, and  Metropolitan  Electric  Supply  Co. 

In  the  City  of  London  the  Chaiing  Cross  and  Strand  and  the 
City  of  London  Electric  Supply  Companies ;  in  the  districts  of 
Holbom  and  St.  Giles  the  Charing  Cross  and  Strand  and  the 
Metropolitan  Electric  Supply  Co. 

In  1900  the  local  authorities  of  Mile  End  Old  Town,  Limehouse,. 
and  St.  George's-in-the-East  respectively  applied  for  provisional 
orders.  The  County  of  London  and  Brush  Provincial  Electric 
Lighting  Co.  had  obtained  a  provisional  order  for  these  districts  ia 
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18979  but  had  not  began  to  supply  those  districts.  They  opposed 
the  granting  of  provisional  orders,  which,  however,  were  made 
by  the  Board  of  Trade,  and  were  afterwards  confirmed.  In  1899 
the  Bermondsey  Vestry  obtained  a  provisional  order,  which  was 
duly  confirmed,  notwithstanding  the  opposition  of  the  London 
Electric  Supply  Corporation,  who  had  power  to  supply  electricity 
within  the  district.  As  to  Bermondsey,  see  further,  antef 
pp.  12  and  78.  In  1900  the  County  of  London  and  Brush 
Provincial  Electric  Lighting  Co.  obtained  a  provisional  order  for 
Battersea,  Battersea  Vestry  having  obtained  a  provisional  order 
in  1896.  The  Board  of  Trade  have  refused  to  make  provisional 
orders  in  several  instances  where  the  proposed  area  of  supply  is 
already  being  served  by  one  or  more  authorised  undertakers. 
See  e.g*,  the  cases  of  Bermondsey  and  Southwark  respectively, 
referred  to  in  the  Report  of  the  Board  of  Trade  under  the  Electric 
Lighting  Acts,  1882  to  1890,  for  1902  (Parliamentary  Paper 
No.  280,  p.  8).  All  the  instances  of  overlapping  down  to  the 
end  of  the  Session  of  1897  are  contained  in  the  following  table, 
prepared  and  put  in  by  Sir  Alexander  B.  Binnie  (then  chief 
engineer  to  the  London  County  Council)  before  the  Joint  Select 
Committee  of  the  House  of  Lords  and  House  of  Commons  on 
Electrical  Energy  (Generating  Stationsand  Supply),  Parliamentary 
Paper  No.  213  of  1898,  at  p.  156. 
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TABLE  C,  FiTT  IK  BT  Sir  Alrxan'der  Richardson  Biknie. 

TaBLB  showing  OVERLAPPINO  OrDBBS  IN  LOKDON. 


FirUh. 


Batterska 
Bbrnonpset    . 
Bkthnal  Grben 


Cambrrwkll  p 


Chklsra 


Clrrkbnwbll  . 

FULHAM    . 

Haoknkt 
Hammbrsmith  . 
Hampstbad 
Islington 


Kbnsington 


Lambbth  . 


Martlbbokb 
lliLB  End 

Nbwington 

Paddinoton 

ROTHBRHITHB 
St.  GBOItGB-IN< 


-thb-East  . 

St.       Gborgb*8,       Haxotbr  f 
Squarr        ...         I 


St.     Gborob  -  THE  -  Martyr, 

SOUTHWARK  ... 


St.  Janes',  Westxinstbr 
St.  Luke,  Middlesex 


Ordan. 


lUttenea  Vestry,  189«. 

London  Electric  Supply  Corporation,  1889. 

Nil. 

/London   Electric  Supply  Corporation, 

1890  (part). 
County  of  London  and  Brush  Provincial, 


Orer- 
lapping ' 


1896  (part). 
Crystal  Palace  District  Electric  Supply 


Company,  1890  and  1894. 
Chelsea  Electric  Supply  (Company,  1886. 
London  Electric  Supply  dorporatioD, 

1889. 
London  Electric  Supply  CorporatioD, 

1889. 
County  of  London  and  Brush  Phmndsl, 
.     1892. 
Fulham  Yestry,  1897. 
Hackney  District  Board,  1898. 
Hammersmith  Vestry,  1898. 
Hampstead  Vestry,  1892. 
Islington  Vestry,  1898. 

Kensington  and  Enightsbridge  Electric 


Orer- 
lapping  ' 

Over- 
lapping 


Not 
over- 
lapping 


Lighting  Company,  1889. 
Netting  Hill  Electric  Lighting  C(mi- 


pany,  1889  and  1895. 
House  to  House  Electric  Light  Com- 
pany, 1889. 
Lambeth  Vestry,  1892,  transferred  to 
South  London  Electric  Supply  Car- 
Part  poration,  1897. 
over-    -  London  ^ectric  Supply  CorporatioB, 
lapping        1889. 

Crystal  Palace  District  Electric  Supply 
V    Company,  1890  and  1894. 
Metropolitan  Electric  Snpplv  Company,  1889. 
County  of  London  and  Brnsn  ProvincisX  1897. 
Over-    (^^^^^  Electric  Supply  CorporatioB, 

l»PP»g  (Newin^n  Vestry,  1897. 
Metropolitan  Electric  Supply  Company,  1889. 
London  Electric  Supply  Corporation,  1889. 
0>unty  of  London  and  Brush  Provincial,  1897. 

I  Westminster  Electric  Supply  Company, 
1889. 
London  Electric  Supply  Corporation, 
1889. 
(London  Electric  Supply  CknporatioD, 
1890. 
County  of  London  and  Brush  Provindal, 
1892. 
/London  Electric  Supply  CorporatioD, 
Over-    I     1889. 
lapping  J  St.  James'  and  Pall  Mall  Electric  Supply 

[    Company,  1890. 
County  of  London  and  Brush  Provincial  Electric 
Lighting  Company,  1892. 
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80d 


Parish. 


Orden. 


St.  Martik-in-thk-Fields 


St.  Panoras 
Shobsditcu 
Store  Kkwington 


Westminster  (St.  Margaret  f 


and  St.  John) 
Woolwich 

Greenwich 
Holboen  . 


Lewisham  (part) 

LlMBHOUSK 
PLimSTBAD       ;  . 

Poplar     . 

St.  Giles  District  . 

St.  Clave,  Southwark 


Sr.  Saviour's 


Strand    • 

Wandsworth  . 
Whitbchapbl  . 


Over 


Charing   Cross    and    Strand    Elsotrio 

Lighting  (company,  1889. 
London  £leotrio  Supply  (^orpormtion, 

1889. 
Metropolitan  Electric  Supply  Company, 
1889. 

St.  Pancras  Vestry,  1888. 
Shoreditch  Vestry,  1892. 
Hackney  District  Board,  1898. 

Kensington  and  Knightsbridge  Electric 

Lighting  Company,  1889  and  1891. 
Westminster  Electric  Supply  Company, 

1889. 
London  Electric  Supply  Corporation, 
1897. 

Woolwich  District  Electric  Lighting  Company, 
1891. 

London  Electric  Supply  Corporation, 

1889. 
Blackheath    and    Greenwich    District 

Electric  Lighting  Company,  1897. 
Metropolitan  Electric  Supply  Company, 
1889. 
1.7  r*    1  County  of  London  and  Brush  Provincial, 

v»f     (Crystal  Palace  DiBtriot  Electric  Supply 
^^l    J     Company,  1890  and  1894. 
iji^^jf'    1  Blackheath    and   Greenwich    District 
lapping  ^    Ei^tric  Lighting  Company,  1897. 
County  of  London  and  Brush  Provinoial,  1897. 
Nil. 

Pophir  District  Board,  1898. 
Metropolitan  Electric  Supply  Company,  1889. 

'T^wkIav*      Tt.^aM¥tm%      flnnnlvr     f^vrr^vvia  ^/ 


Over- 
lapping ■ 


Part 
over- 
lapping 

Part 


London  Electnc  Supply  Cbrporatioii, 

1889. 
County  of  London  and  Brush  Provincial 
^     Electric  Lighting  Company,  1895. 
/London  Electric  Supply  Corporation, 

1889. 
City  of  London  Electric  Lighting  Com- 
pany Southwark  Order. 
Connty  of  London  and  Brush  Provincial 

Electric  Lifting  Company,  1896. 
Metropolitan  Electric  Supply  Company, 

1889. 
Charing  Cross  and  Strand  Corporation, 
1895. 

County  of  London  and  Brush  Provincial,  1892. 
Whitechapel  District  Board,  1892. 


Over- 
lapping 


Part; 
over- 
lapping 


Over- 
lapping ' 
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Areas  of 
supply. 


The  following  table,  extending  to  a  later  date,  is  taken  from 
London  StiOistics  for  1900—1901,  prepared  by  the  London 
County  Council,  being  their  publication  No.  691,  at  pp.  IxxiiL 
— ^Ixxiy. : — 

''  The  following  table  gives  a  list  of  the  sanitary  districts  of 
London,  and  shows  for  each  district  whether  the  local  authority 
or  what  companies  possess  statutory  powers  for  supplying 
electricity  therein : — 


Banitaiy  districte. 


CiTT  OF  London 
InnbeTsiiplb  • 
Middle  Temple. 
City  of  Westminster 


Battbesba. 
Bbemondsbt 


BSTHKAL  GbEEN 

Oambebwell 


Chelsea     . 
Deftford  . 

FiNSBVRY    . 


FlTLHAM 

Greenwich 


Hacknet  . 
Hammersmith 
Hamfstead 
Holborn    . 


Local  authority  or  company  possessing  statntory  powers  to 
supply  electrieity. 


City  of  London  Company.  Charing  Cross  and  Strand  Co^ 
poration. 

City  of  London  Company.  Charing  Cross  and  Strand  Cor- 
poration. 

City  of  London  Company.  Charing  Cross  and  Strand  Gor^ 
poration. 

Charing  Cross  and  Strand  Corporation  (whole  except  St 
George,  Hanover  Soaare ;  St  James',  Westminster ;  8t 
Har^ret  and  St  John ;  and  St.  Peter).  Kensington  and 
KnightsbridgB  Company  (detached  pajrt  of  St.  MAigaiet 
and  St  John).  London  Supply  Cor^ration  (St.  George, 
Hanover  Sqoare ;  St  James\  Westminster ;  main  part  of 
St  Margaret  and  St  John ;  and  western  part  of  St 
Martin-in-the-Fields).  Metropolitan  Company  (Bolls; 
St  Anne,  Westminster ;  St  Clement  Danes ;  eastern  part 
of  St  Martin-in-the-Fields) ;  St  Mary-le-Strand ;  St 
Paul,  Coyent  Garden  ;  and  Savoy).  St  James'  and  Pill 
MaU  Company  (St.  James',  Westminster).  Westminster 
Su])ply  Corporation  (St.  Geoige,  Hanover  Square ;  and 
main  part  of  St  Maigaret  and  St  John). 

Battersea  Bcnouf^  ConnciL 

Bermoudsey  Borough  Council  (Bermondsey  parish  only). 
County  of  London  Company  (Horselydown ;  and  St 
Olave  and  St  Thomas).    London  Supply  Corporation. 

Bethnal  Green  Borough  Council. 

County  of  London  Company  (whole  except  small  part  in 
south).  Crystal  Palace  Company  (small  part  in  south). 
London  Supply  Corporation  (northern  part). 

Chelsea  Company.    London  Supply  Coiporation, 

London  Supply  Coiporation. 

County  of  London  Company.  London  Supply  Corporation 
(Clerkenwell  only).  Metropolitan  Company  (Glasshouse 
Yard ;  and  St.  Sepulchre). 

Fulham  Borough  Council. 

Blackheath  and  Greenwich  Company  (whole  except  St 
Nicholas,  Deptford).  London  Supply  Corporation  (whole 
except  Cliarlton  and  Kidbrook). 

Hackney  Borough  Council. 

Hammersmith  Borough  Council. 

Hampstead  Borough  ConnciL 

Channg  Cross  and  Strand  Corporation  (small  part  in  south 
of  St  Andrew  and  St.  Geoige;  and  southern  part  of 
St.  Giles  and  St  George).  County  of  London  Company 
(whole  except  Lincoln  s  Inn ;  small  part  in  south  of  St 
Andrew  and  St.  Geoige  ;  southern  part  of  St  Giles  and 
St  Georae;  and  Staple  Inn.  Metropolitan  Company 
(Saffron  Hill ;  St  Andrew  and  St  George  ;  and  St  Giles 
and  St  Geoige). 
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Sanitary  districts. 


ISUKOTOX   . 
KEMSINOrON 


Local  authority  or  company  poMeming  statutory  powen  to 
supply  electricity. 


liAMBBTn 


Lbwishau  . 


Paddikgtox 

Poplar 

St.  Makylbboxe 

8r.  Panckas 

8hOR£DITCH 
fiOFTHWAllK 


Stxpxsy 


Stok£  Nkwisotox 

Wahdswouth    . 
Woolwich. 


Islington  Boronffh  Council. 

Brompton  and  Kensington  Company  (southern  part).  Ken- 
sington and  KuightsDridge  Company  (sonth-easteni  itart). 
Nocting  Hill  Company  (middle  and  northern  partMj. 

County  of  London  Company  (Streatham  detached  portion). 
Crystal  Palace  ComfMiuy  (small  part  in  south).  London 
Supply  Corporation  (small  part  in  north).  South  London 
Supply  Corporation  (rest  of  borough). 

Blackheath  and  Greenwich  Company  (Lee ;  and  small  part 
in  north-east  of  Lewisham  parish).  Crystal  Palace  Com- 
pany (small  part  in  south-west).  Lewisham  and  District 
Company  (whole  of  Lewisham  parish  except  small  parts 
in  north-east  and  south-west). 

Metro|)olitan  Company  (whole  except  Chelsea  detached 
portion). 

Poplar  Borough  Council. 

Metropolitan  Company. 

St  Pancras  Borough  Council. 

Shoreditch  Borough  Counoil. 

Southwark  Borough  Council  (Newington  only).  City  of 
London  Company  (Christchurch ;  and  St.  Saviour). 
County  of  London  Company  (St.  George-the-Martyr) ; 
and  small  part  in  east  of  St.  Saviour).  London  Supply 
Corporation. 

Stepney  Borough  Council.  County  of  London  Company 
(Limehouse  ;  Mile  End  Old-Town  ;  Ratclitf ;  St  George- 
in-the-£ast ;  Shad  well ;  and  Wappiug). 

Stoke  Newington  Borough  Council  (whole  except  South 
Homseyportion). 

County  of  London  Company. 

Woolwich  Borough  Council  (Plumstead  onlv).  Blackheath 
and  Greenwich  Company  (Eltham  only).  Woolwich 
Company  (part  of  Woolwich  parish  south  of  Thames). 


**  The  above  table  is  correct  in  detail  only  if  the  Electric 
Lighting  (Loudon)  Bill,  1902,  becomes  law.  This  proposes  to 
adjust  the  areas  of  supply  so  as  to  conform^  as  far  as  practicable, 
to  the  new  parish  boundaries  settled  under  the  London  Govern- 
ment Act. 

**  The  operations  of  the  above-named  companies,  with  the 
exception  of  the  Crystal  Palace  District  Electric  Supply 
Company,  are  confined  to  the  Administrative  County  of  London ; 
the  Crystal  Palace  Company,  in  addition  to  supplying  portions 
of  Camberwell,  Lambeth,  and  Lewisham  boroughs,  supplies 
current  to  portions  of  Beckenham  and  Penge  urban  districts." 
London  Statistics,  1900 — 1901,  p.  Ixxiii. — Ixxiv. 

It  appears  from  the  same  volume  of  statistics  that  in  addition  iion^ 
to  the  companies  above  stated,  all  of  which  possess  statutory  st^tutoy 
powers,  there  are  two  companies  not  having  statutory  powers  in  London, 
which  supply  current,  viz.,  the  North- West  London  Electric 
Supply  Company,  operating  in  Hampstead,  and  supplying  current 
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by  means  of  overhead  wires ;  and  the  Sniithfield  Markets  Electric 
Supply  Company,  which  supplies  electric  light  to  the  Corporatioi 
Markets  at  West  Smithfield  under  a  concession  for  twenty-one 
years  granted  in  1892  by  the  City  Corporation  (p.  Ixxiii.)- 

III. — Establishment  of  Testing  Stations  by  the  London 
County  Council. 

In  Provisional  Orders  for  the  supply  of  electricity  within 
the  County  of  London,  the  County  Council  are  the  authority 
empowered  to  appoint  an  electric  inspector,  and  in  the  event  of 
their  failure,  the  Board  of  Trade  appoints.  Provision  is  made  in 
such  Orders  for  the  establishment  of  testing  stations  by  tin 
London  County  Council ;  and,  where  the  London  County 
Coimcil  are  consumers,  differences  as  to  the  correctness  of  meteiB 
are  to  be  settled  by  an  inspector  appointed  by  the  Board  of  Trade* 
The  powers  of  the  London  County  Council  in  this  respect  aie 
analogous  to  those  conferred  upon  local  authorities  by  ss.  85 — 37 
of  the  Schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899. 

Under  the  powers  so  conferred  upon  them  the  London 
County  Council  have,  with  the  approval  of  the  Board  of 
Trade,  made  the  following  rules  as  to  testing  electricity  meters, 
etc.: — 

LONDON    COUNTY    COUNCIL. 
Electric  Liohtino  Acts  and  Orders. 

Bulea  CL9  to  testing  Electricity  Meters,  dc,  and  Scales  of  Fees  prescribed 
by  the  London  County  Council  on  29th  March^  1898,  and  approved  btf 
the  Board  of  Trade  on  17 th  June  follounng* 


Meters  in  use  upon  a  consumer's  premises, 

(1)  Upon  any  application  being  received  by  the  Coimcil  in  connection 
with  any  difference  arising  between  any  consumer  and  the  undertakers  as  to 
the  accuracy  of  any  meter,  an  appointment  will  be  made  with  the  consumer 
and  the  tmdertakers  for  an  inspector  to  attend  at  the  premises  of  the 
consumer.  The  inspector  will  take  charge  of  the  meter,  which  is  not  to  be 
disconnected  from  the  circuit  except  in  his  presence,  and  then  only  by  the 
undertakers. 

(2)  The  inspector  will,  as  far  as  possible,  ascertain  before  such  disconnec- 
tion takes  place  whether  the  meter  is  properly  fixed  and  connected  with  the 
circuit,  and  whether  it  appears  to  be  in  good  working  order. 

(8)  If  the  meter  be  not  one  requiring  to  be  tested  for  synchronism,  it  will 
then  be  removed  under  the  super\48ion  of  the  inspector  to  the  Council's 
office,  42,  Cranboume  Street,  to  be  there  tested  for  accuracy. 

(4)  If  the  meter  be  of  a  type  requiring  to  be  tested  for  synchronism,  it 
will,  if  necessary  after  disconnection  from  the  circuit,  and  before  removal 
from  its  position,  be  sealed  up  by  the  inspector  and  run  for  at  least  24  hours 
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without  current  being  allowed  to  pass  through  the  main  coils,  and  at  the 
end  of  that  time  or  of  such  longer  time  as  may  be  convenient,  the  result  will 
be  ascertained  by  the  inspector  and  the  meter  then  removed  in  the  manner 
before  indicated. 

(5)  Before  removing  the  meter,  the  inspector  will  ascertain  as  accurately 
as  possible  the  total  current  which  may  be  taken  if  all  the  current-consuming 
devices  connected  with  the  installation  are  put  on  to  the  circuit,  and  also 
the  average  and  the  maximum  normal  current. 

(6)  If  the  inspector  considers  it  desirable,  he  will  also,  with  the  concurrence 
of  the  applicant  and  upon  payment  of  the  prescribed  fee,  test  the  insulation 
resistance  of  the  meter  as  fixed,  and  of  the  house  installation  connected 
therewith. 

(7)  In  the  case  of  meters  which  can,  under  certain  circumstances,  register 
without  current  passing  through  the  main  coils,  the  inspector  will  make  a 
careful  examination  to  ascertain  whether  such  registration  is  effected. 

(8)  The  tests  for  accuracy  will  be  made  at  the  Council's  meter-testing 
station,  42,  Cranboume  Street. 

(9)  In  the  case  of  meters  which  before  being  fixed  shall  have  been  tested 
by  the  Council  and  passed  as  correct  meters,  the  meters  will  be  tested  for 
starting  current  and  at  one  or  more  quarter  loads,  and  if  the  results  be 
approximately  the  same  as  those  obtained  in  the  previous  tests  the  meters 
will  be  considered  correct.  (A  meter  shall  be  considered  to  be  **  correct  *' 
when  the  registration  shown  by  the  dials  is  within  2|  per  cent,  of  absolute 
accuracy  at  all  points  above  one-twentieth  load.) 

(10)  In  the  case  of  meters  which  have  not  been  tested  and  sealed  by  the 
Council  before  fixing,  the  tests  will  be  made  at  the  average  load  used  by  the 
consumer,  if  this  can  be  ascertained. 

(11)  In  cases  where  the  meter  has  been  removed  from  the  consumer's 
premises  before  any  application  for  testing  is  made  to  the  Council,  it  may 
nevertheless  be  tested  for  accuracy,  but  a  note  will  be  attached  to  the 
report  stating  that  the  meter  was  removed  from  the  consumer's  premises 
before  it  was  tested,  and  that  the  Council  has  no  means  of  ascertaining 
whether  its  condition  is  the  same  as  it  was  when  so  fixed. 

(12)  At  least  one  test  will  be  made  of  every  meter  by  a  dial  reading,  and 
the  dial  works  will  be  further  examined  to  ascertain  that  the  gearing  is 
properly  proportioned. 

(18)  The  report  of  the  inspector,  or  a  copy  thereof,  will  be  sent  both  to 
the  consumer  and  to  the  undertakers  by  the  engineer  in  charge  of  the  Council's 
meter-testing  station. 

(14)  All  fees  for  testing  shall,  unless  the  Council  otherwise  order,  be  paid 
in  advance  by  the  applicant  to  the  cashier  of  the  Council  at  its  office  in 
Spring  Ckirdens. 

(15)  Within  one  week  after  the  completion  of  the  test  the  meter  will  be 
handed  at  Cranboume  Street  to  the  representative  of  the  owner,  unless 
circumstances  shall  have  arisen  which  render  a  further  test  desirable. 

(16)  For  aU  meters  of  a  pattern  approved  by  the  Board  of  Trade,  any 
reconmiendations  made  by  that  Board  with  regard  to  testing  will  be  followed 
as  far  as  circumstances  admit. 
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Scale  of  Fbbs  fob  Tbsting  Elbctbicity  Metebs,  &c. 

Single  or  disputed  meters 
used  or  to  be  used  in  any  district  for  which  the  Council  is  the  statutory 

authority). 

For  testing  a  single  meter  of  any  description  s.    d. 

up  to  50  amperes  capacity    10    0 

Do.  do.  do.       of  capacity  from  50  to  100  amp^es    20    0 

Do.  do.  do.       of  capacity  from  100  to  200  amp^es    25     0 

Do.  do.  do.       of  capacity  from  200  to  400  amperes    SO    0 

For  testing  each  ''disputed  *'  meter  the  charge  shall  be  as  above,  and  no 

reduction  shall  be  made  if  a  mmiber  of  disputed  meters  be  sent  in  together. 

Batches  of  meters. 
For  testing  meters,  delivered  at  and  removed  from  the  testing-station  free 
of  cost  to  the  Council,  any  work  necessary  for  adjusting  inaccurate  or  defec- 
tive meters  being  charged  for  extra — 

Class  1. — Meters  without  shunt  coils  and  net  requiring  to  be  fixed     «.    d. 
for  testing,  up  to  50  amperes  capacity,  if  sent  in  in 
batches  of  not  fewer  than  10  of  the  same  size  and 

make,  each  6    6 

Do.  do.  do.  from  50  to  100  amperes 

capacity,  each  9    0 

Do.  do.  do.  from  100  to  200  amperes 

capacity,  each  . .     12    0 

Class  2. — Meters  with  shunt  coils  or  requiring  to  be  fixed  for 
testing,  up  to  50  amperes  capacity,  if  sent  in  in 
batches  of  not  less  than  10  of  the  same  size  and 
make,  each  . .         . .  . .  7    0 

Do.  do.  do.  from  50  to  100  amperes 

capacity,  each  10    0 

Do.  do.  do.  from  100  to  200  amperes 

capacity,  each  13    0 

Class  8. — Meters  requiring  fixing  and  synchronising,  or  adjusting 
after  fixing,  up  to  50  amperes  capacity,  if  sent  in  in 
batches  of  not  less  than  10  of  the  same  size  and  make, 

each  8    0 

Do.  do.  do.  from  50  to  100  amperes 

capacity,  each         . .     12    0 
Do.  do.  do.  from  100  to  200  amperes 

capacity,  each  17    6 

Class  4. — Meters  for  multiple  circuits  will  be  charged  for  according  to  the 
number  of  circuits. 

Class  5. — Meters  which  require  to  be  tested  on  a  circuit  absorbing  consider- 
able power  will  be  charged  for  at  special  rates. 
A  reduction  of  10  per  cent  from  these  prices  to  be  allowed  when  20, 
wnd  of  25  per  cent,  when  50,  meters  of  the  same  make  and  capacity 
are  sent  in  at  the  same  tims. 

Partial  re-tests  made  on  any  meter  after  adjustment  will  be  charged, 
according  to  amount  of  work  involved,  at  one-fourth  to  one-half  of  the 
fee  charged  for  *'  single  or  disputed  "  meters  of  the  same  capacity. 
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Inspection  in  situ,  8.  d. 

For  examiniTig  in  posiiion  after  fixing,  and  certifying  if  found 
correct,  any  single  meter  (which  has  already  been  tested 
for  accuracy  at  the  Ck>uncil'8  testing-station)  within  a 
radius  of  three  miles  from  Cranboume  Street  . .  2    6 

Do.  do.  do.  any  distance  from  three  to  six  miles  8  6 
For  examining  in  position  after  fixing,  where  a  number  of  meters  in  the 
same  district,  and  within  a  reasonable  distance  of  each  other  c€ui  be 
inspected  on  the  same  day,  12.  for  the  services  of  the  inspector  for 
the  entire  day,  or  16«.  for  half  a  day.  A  further  charge  of  6d.  wil 
be  made  for  each  certificate. 

Electric  pressure.  «.   d. 

For  taking  a  record  of  '*  pressure  '*  at  any  consumer's  house 
-within  three  miles  of  the  testing-station,  such  record  extending 
OTer  24  hours 10    6 

If  such  record  extends  over  two  or  more  consecutive  periods  of 
124  hours,  for  each  succeeding  period 5    0 

Service  lines. 

For  testing  a  single  pair  of  service  lines 10    0 

In  difficult  cases  (in  addition  to  the  fee  of  10«.)f  ^or  every  hour 
•or  part  of  an  hour  occupied  after  the  first  two  hours  . .      5    0 

For  testing  any  installation  for  insulation  resistance  to  earth, 
^here  the  time  occupied  is  less  than  two  hours       10    0 

For  every  hour  or  part  of  an  hour  after  the  first  two  hours  5    0 

KoTE. — The  above  fees  are  to  include  omnibus  fare  for  the  inspector  and 
^assistant,  but  dU  other  travelling  expenses  and  cost  of  carriage  of  meters 
'Cte.  (if  any)f  to  be  charged  in  addition. 


Sealed  by  order, 

C.  J.  Stbwabt, 

Clerk  of  the  Council. 


^hJ^j 


nih  June,  1898. 


Approved  by  the  Board  of  Trade, 

T.  H.  W.  Pelham, 
Assistant  Secretary ,  Board  of  Trade. 


NoTB. — All  communications  with  regard  to  the  matters  above  referred 
to  should  be  addressed  to  the  Engineer-in-charge,  London  County  Council 
Testing -station,  No.  42,  Cranboume  Street,  W.C. 


IV. — Protection  of  Theatbes,  etc.,  from  Fire. 

By  the  Metropolis  Management  and  Building  Acts  Amendment 
Act,  1878  (41  &  42  Vict.  ch.  82),  it  is  provided  by  s.  12  that— 

••  The  Board  may  from  time  to  time  make,  alter,  vary,  and  amend  such  ^^^"J  ^ 

regulations  as  they  may  think  expedient  with  respect  to   the  „2te  i^la- 
requirements  for  the  protection  from  fire  of  houses  or  other  places  tions  witii 
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retped  to 
new  theatres 
and  certain 
new  mosic 
halls  for 
protection 
from  fire. 


of  public  resort  within  the  Metropolis  to  be  kept  open  lor  the 
public  performance  of  stage  plays,  and  of  houses,  rooms,  or  other 
places  of  public  resort  within  tiie  Metropolis  containing  a  sapor- 
ficial  area  for  the  accommodation  of  the  public  of  not  less  than  five 
hundred  square  feet,  to  be  kept  open  for  public  dancing,  music, 
or  other  public  entertainment  of  the  like  kind,  under  the  authority 
of  letters  patent  from  Her  Majesty,  her  heirs  or  successors, 
or  of  licenses  by  the  Lord  Chamberlain  of  Her  Majesty's  House- 
hold, or  by  any  justices  of  the  peace,  or  by  any  court  of  quarter 
sessions,  which  may  be  granted  for  the  first  time  after  the  passing 
of  this  Act;  and  may  by  such  regulations  prescribe  the  require- 
ments as  to  position  and  structure  of  such  houses,  rooms,  or 
places  of  public  resort  which  may,  in  the  opinion  of  the  Board, 
be  necessary  for  the  protection  of  all  persons  who  may  frequent 
the  same  against  dangers  from  fires  which  may  arise  therein  or 
in  the  nei^bourhood  thereof;  provided  that  the  Board  may  from 
time  to  time  in  any  special  case  dispense  with  or  modify  such 
regulations,  or  may  annex  thereto  conditions  if  they  think  it 
necessary  or  expedient  so  to  do. 


Under  the  powers  of  the  above  Act  the  London  County 
Council, '  coming  in  the  place  of  the  Metropolitan  Board  of 
Works,  under  s.  40  (8)  of  the  Local  Government  Act,  1888 
(51  &  62  Vict  c.  41),  in  1892  made  and  issued  certain  byelaws 
on  the  subject  of  the  protection  of  theatres,  etc.  from  fire. 
See  their  volume  of  Byelaws  published  in  1898. 

On  March  25th,  1902,  the  following  regulations  were  made  and 
issued.  These  are  made  under  the  same  authority,  there  being 
no  later  enactment  empowering  the  Council  to  make  regulations 
with  respect  to  the  protection  of  theatres  and  music  halls  from  fire. 


Sanction  of 
Ck>ancU  to  be 
obtained  to 
aU  work. 


LONDON  COUNTY  COUNCIL. 

THB  PBOTBCTION  OF  THBATBBS,  &C.,  FROM  FBIB. 

Begulatiatu  made  by  the  Council  on  the  26th  March,  1902,  with  retpeet 
to  the  electric  lighting  and  heating  arrangemente  of  tJieatres,  houeee^ 
rooms,  and  other  placee  of  public  reeort  wOhvn  Hie  AdminietroHve 
County  of  London  (a). 

Electric  Lighting. 

(1.)  Before  the  installation  of  the  electric  light,  or  any  electrical  work  or 
apparatus,  and  before  any  alterations  or  additions  to  the  electric  installation 
are  commenced,  the  sanction  of  the  Council  shall  be  obtained  to  what  is 
proposed  to  be  done.    For  this  purpose  plans  showing  the  approximate 


(a)  From  the  London  StatiHies,  1900—1901,  p.  cii^  it  appears  that  daring  that 
year  the  namber  of  applications  for  licences  for  theatres  and  music  halls  was  323, 
and  the  namber  gronted  by  the  London  Coanty  Goancil  was  318.  As  to  the 
duties  of  the  Lord  Chamberlain  and  the  London  County  Council  respectirely  in 
regard  to  theatres,  etc.,  see  pp.  ci.— cii. 
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positions  of  the  lights,  and  specifications,  together  with  full  particulars  of 
the  work  it  is  proposed  to  carry  out,  and  drawings  of  proposed  switchboards, 
shall  be  forwarded  to  the  Clerk  of  the  Council,  to  whom  also  complete 
drawings  shaU  be  sent  on  completion  of  the  work. 

(2.)  Where  the  electric  light  is  permitted  in  such  premises,  it  shall  be  on 
condition  that  a  competent  electrical  engineer  shall  certify  in  writing,  to  the 
satisfaction  of  the  Council,  once  in  twelve  months  that  the  system  is  in 
proper  working  order. 

(8.)  Tests  shall  also  be  made  by  the  officials  of  the  Council  from  thne  to 
time. 

(4.)  All  such  premises  when  lighted  by  electric  light  shall  have  at  least 
three  separate  and  distinct  main  circuits — 

(A)  for  the  stage. 

(fi)  and  (C)  for  the  auditorium,  corridors,  exits,  and  all  parts  of  the  house 
open  to  the  public. 

The  drouits  B  and  C  shall  be  so  arranged  that  approximately  half  the 
lights  in  each  division  of  the  auditorium  and  half  those  in  each  corridor, 
exit,  Ac,  shall  be  on  B  and  the  other  half  on  C  circuit. 

As  far  as  practicable  the  lights  on  the  two  circuits  shall  be  placed  alter- 
nately. 

In  no  case  shall  the  two  circuits  be  combined  in  one  fitting,  nor  shall  the 
wires  or  leads  for  one  circuit  be  placed  in  the  same  box,  tube,  or  casing,  &c., 
as  those  of  another  circuit. 

(5.)  When  the  current  is  supplied  by  a  public  lighting  company  or  cor- 
poration these  circuits  shall  be  taken  separately  from  the  street  mains,  each 
circuit  being  taken  from  a  separate  box  and  where  practicable  from  a  separate 
pair  of  mains.  Where  transformers  are  installed  on  the  premises,  separate 
transformers,  with  fuses,  switches  and  other  apparatus,  shaU  be  used  for  each 
of  the  three  circuits,  and  the  transformers,  Ac.,  for  circuits  B  and  C  shall  be 
placed  in  separate  rooms,  or  in  detached  strong  iron  cases  placed  well  apart, 
and  the  primary  and  secondary  mains  properly  protected,  or  shall  be  divided 
by  a  fireproof  partition. 

(6.)  Where  supply  is  given  on  the  8-wire  system,  circuits  A  and  B  or 
A  and  C  may  be  supplied  from  the  two  sides  of  that  system,  but  the  other 
circuit  C  or  B,  shall  be  taken  from  a  separate  connection  with  the  street  mains. 

(7.)  The  main  leads,  Ac.,  for  circuit  A  shall,  where  possible,  be  kept 
entirely  on  the  stage  side  of  the  proscenium  wall,  and  those  for  B  and  C 
entirely  on  the  auditorium  side  of  that  wall.  If  it  is  desired  to  control  a 
portion  of  the  lights  in  the  auditorium  from  the  stage  board  (circuit  A),  this 
"Will  be  permitted  if  a  sufficient  number  of  lights,  for  safety  purposes,  be 
maintained  on  circuits  B  and  C  in  each  portion  of  the  auditorium,  entirely 
independent  of  the  stage.  The  number  and  position  of  such  lights  shall  be 
subject  to  the  approval  of  the  Council. 

(8.)  The  supply  for  the  three  main  circuits  may  be  taken  from  the  mains 
of  independent  companies,  but  in  such  case  special  precautions  must  be 
taken  to  prevent  accidental  connection. 

Change-over  switches  may  also  be  used  if  approved  by  the  Council. 

(9.)  No  unlicensed  premises  or  parts  of  premises  not  included  in  a  licence 
shall  be  supplied  with  electric  current  from  the  mains  or  apparatus  used  for 
the  licensed  premises. 

(10.)  In  all  circumstances  complete  metallic  circuits  shall  be  employed. 

Oas  and  water  pipes  shall  never  form  part  of  any  circuit. 


Tests. 
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(11.)  The  main  circnits  A,  B,  mnd  C  shall  be  sobdiTided  as  may  be 

The  mmiber  oUanqpe  shall  be  bo  sob-diiided  thai  no  sob-^irciiH  shall  oany 
more  than  10  amperes  in  the  ease  d  the  andiloiiDm,  oonidoro;  fte^  or  40 
amperes  in  the  ease  of  the  stage ;  and  each  sob-eireiiit  shall  start  from  a. 
distributing  board.  If  the  supply  be  giTen  at  a  hi^ier  pressure  than  lOO' 
Tolts  the  enrrent  in  the  sob-eircxiit  shall  be  correspondingly  redaced. 

The  same  sob-circuit  shall  not  be  nsed  for  arc  lamps  and  incandescent 
lamps. 

Lights  outside  boildings  shall  be  on  sab-circnits  entirely  independent  of 
inside  lights.  These  outside  sob-^ircmts  may  carry  any  current  not  exceed- 
ing 40  amperes  if  at  100  Tolts,  or  correspondmgly  less  at  any  higi&er 
pressure. 

Circuits  for  power  or  heating  purposes  shall  be  kept  distinct  and  separate 
from  lifting  circuits. 

(12.)  Dremdng  rooms  and  other  parts  of  the  premises  used  by  the  staff 
shall  be  lighted  to  the  satisfsction  of  the  CoundL 

(13.)  All  conductors  used  within  boildings  shall  be  of  tinned  copper,  haTing- 
a  conductiTity  equal  to  not  less  than  08  per  cent,  of  that  of  pure  copper,  and 
shall  be  so  proportioned  to  the  work  they  have  to  do  that  the  current  density 
in  any  conductor  shall  not  exceed  a  ratio  of  1,000  ampdres  per  square  inch 
if  the  supply  be  giren  at  or  below  a  pressure  of  115  rolts.  In  case  of  the 
supply  being  given  at  a  hi^er  ToUage,  the  density  shall  not  exceed  a  ratio- 
of  800  amperes  per  square  inch. 

The  conductors  shall  be  insulated  with  pure  and  Yulcanised  india  rubber 
of  approved  quality. 

(14.)  The  insulation  resistance  shall  be  not  less  than  000  megohms  per 
statute  nule,  at  00  degrees  Fahr.,  after  one  minute's  electrification,  when 
tested  with  at  least  400  volts,  and  after  48  hours  immersion  in  water.  If 
the  pressure  of  the  supply  be  above  115  volts  the  insulatian  resistance 
shall  be  1,000  megohms  per  statute  mfle  in  lieu  of  the  000  specified  above 
Certificates  of  test  shall  be  supplied  to  the  Council  if  required. 

(15.)  The  insulated  conductors  shall  be  protected  on  the  outside  by  stout 
tape  or  braiding  impregnated  with  preservative  compound 

(16.)  Flexible  conductors  (if  composed  of  wires  smaller  than  No.  25  s.w.o., 
shall  be  of  untinned  copper  wire,  if  composed  of  larger  wire,  the  wire  shall 
be  tinned)  shall  be  insulated  with  pure  and  vulcanised  india  rubber,  and 
have  an  insulation  resistance  of  not  less  than  600  megohms  per  statute  mile 
when  tested  as  above,  and  shall  be  protected  on  the  outside  by  a  stout 
braiding  and  rubber  tube  where  necessary  (for  instance  in  the  orchestra). 
Should  any  of  these  flexible  conductors  be  damaged  they  shall  be  at  onoe 
replaced. 

No  circuit  of  this  nature  shall  carry  more  than  10  amperes  if  the  pressure 
of  the  supply  be  not  over  100  volts,  if  the  supply  be  given  at  a  hig^ber 
pressure  the  current  shall  be  correspondin^y  reduced,  and  each  drouit  shall 
be  protected  by  a  fuse  on  each  pole.  The  restriction  to  10  amperes  shall 
not  apply  to  batten  and  hanging  length  circuits. 

(17.)  In  all  cases  conductors  conveying  currents  of  hig^  electro-motive 
force  inside  buildings,  shall  be  specially  and  exceptionally  insulated,  and 
cased  in,  and  the  casing  shall  be  made  fireproof  and  connected  to  earth. 

The  positive  and  negative  terminals  connected  to  such  oonduetors  shall 
not  be  nearer  to  each  other  than  12  inches  if  the  pressure  exceeds  480  volts^ 
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or  6  inches  if  the  pressure  exceeds  240  volts  but  is  less  than  480  volts,  and 
the  terminals  shall  be  efficiently  protected  from  risk  of  contact. 

(18.)  Joints  in  conductors  shall  be  avoided,  but  when  unavoidable,  they  Joints, 
shall  be  electrically  and  mechanically  perfect.    Soldering  fluids  shall  not  be 
used  in  making  such  joints. 

(19.)  If  it  is  desired  to  use  any  other  means  of  insulation  than  that  above  Other  means 
specified,  special  permission  shall  be  obtained  from  the  Council,  and  no  of  insolation, 
material  shall  be  used  which  is  not  waterproof,  or  protected  by  waterproof 
covering,  or  which  will  soften  at  a  temperature  below  170  degrees  Fahr. 

(20.)  All  conductors  shall  be  efficiently  protected  from  mechanical  injury.  Conductois, 

Where  conductors  pass  through  walls,  fire-proof  floors,  or  ceilings,  they  fixing  and 
shall  be  protected  by  iron  pipes  or  by  glazed  stoneware  or  porcelain  tubes,   protection, 
and  precautions  shall  be  tckken  to  prevent  the  possibility  of  fire  or  water 
passing  along  the  course  of  the  conductors.    Split  tubing  must  not  be  used. 

(21.)  In  special  cases,  or  where  necessary  for  protection  from  the  depre- 
dations of  rats,  mice,  or  other  vermin,  armoured  cables  may  be  used. 

These  need  receive  no  further  mechanical  protection,  but  the  armouring 
shall  be  efficiently  earthed. 

(22.)  Lead  covered  cables  shall  not  be  used  unless  protected  by  external 
armour  of  iron  or  steel  or  enclosed  in  substantial  iron  pipes  or  tubes. 

(28.)  Metal  fastenings  for  fixing  conductors  shall  be  avoided  as  far  as 
possible.  When  unavoidable  some  additional  covering  shall  be  used  to 
protect  the  conductor,  unless  armoured,  from  mechanical  injury  at  the  points 
of  support. 

(24).  If  casing  be  used,  it  shall  be  of  hard  wood,  and  each  conductor  shall 
be  laid  in  a  separate  groove,  unless  previous  permission  be  obtained  from 
the  Council  to  vary  this  condition.  In  no  circumstances  shall  wires  of 
opposite  poles  be  laid  in  the  same  groove,  nor  wires  of  the  same  polarity 
belong^g  to  different  circuits  A,  B  and  C.  The  cover  shall  be  secured  with 
screws  at  the  outer  edges. 

Casings  shall,  as  far  as  possible,  be  placed  in  sight,  and  the  conductors 
shall  always  be  accessible. 

Casing  shall  not  be  used  where  it  is  liable  to  injury  from  weather  or 
leakage  of  water,  nor  shall  it  be  recessed  into  plaster. 

(25.)  No  soft  or  fusible  metal  tubing  shall  be  used  to  contain  conductors, 
nor  shall  any  tubing  which  is  not  water-tight  be  embedded  in  walls  or 
plaster  or  floors. 

(26.)  Where  iron  pipe  or  tube  is  used  as  a  mechanical  protection  it  shall 
be  bushed  where  necessary,  and  proper  joint  boxes  shall  be  used. 

(27.)  All  external  conductors  shall  be  specially  insulated  and  laid  in  iron  External 
pipes  properly  jointed  and  bushed,  and  of  ample  size.    Proper  joint  boxes  conductors, 
shall  be  used  wherever  joints  occur  in  the  conductors.    In  no  case  shall 
conductors  belonging  to  different  circuits  (A,  B  and  C)  be  run  in  the  same 
barrel  or  be  carried  through  the  same  boxes. 

Such  iron  pipes  shall  be  protected  where  necessary,  and  securely  fixed 
and  supported  when  not  underground. 

(28.)  Where  there  is  a  stage,  it  shall,  if  possible,  be  lighted  by  electric  ^tg^ 
light  only.   Special  care  shall  be  taken  that  all  works  in  connection  with  the  lighting, 
lighting  of  the  stage  are  carried  out  in  as  substantial  a  manner  as  possible. 

(29.)  A  switchboard,  containing  all  the  necessary  switches,  cut-outs,  and  stg^  switch- 
other  fittings  for  the  control  and  regulation  of  the  stage  lighting  shall  be  board, 
fixed  in  some  convenient  position  preferably  overlooking  the  stage. 
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This  board  shall  be  inaccesmble  to  all  but  the  persons  employed  at  sach 
premises  to  work  it. 

If  the  comieotions  are  made  at  the  back  of  the  board  there  shaO  be 
a  space  of  not  less  than  8  feet  between  the  wall  and  the  back  of  the  board, 
or  sach  larger  space  as  may  be  necessary  to  ensure  the  thimbles  and 
connections  being  at  aU  times  easily  accessible,  or,  as  an  alternative, 
provision  shall  be  made  by  hinging  the  board  or  placing  it  on  rollers  for 
rendering  the  back  of  the  board  accessible  without  breaking  the  connections 
or  dismounting  the  board. 

(80.)  Ko  metal  work  in  connection  with  the  circuits  shall  be  exposed  or  so 
fixed  or  constructed  as  to  be  liable  to  cause  a  short  circuit. 

(81.)  Lamps  on  battens,  footlights,  &c.,  shall  be  protected  by  stiff  wire 
guards,  so  arranged  that  no  scenery  or  other  inflammable  material  can  come 
in  contact  with  the  lamps. 

(82.)  No  readily  combustible  material  shall  be  used  in  connection  with 
any  lamps  in  such  a  manner  that  it  might  come  in  contact  with  the 
lamps. 

(88.)  No  soft  or  readily  inflammable  wood  shall  be  used  in  connection 
with  the  lamps,  and  aU  wood  shall  be  protected  by  uninflammable  material 
from  the  possibility  of  ignition  by  an  arc  between  any  two  parts  of  the  two 
conductors,  or  by  heated  particles  from  any  conductor  or  part  of  a  conductor 
which  may  connect  together  the  two  main  conductors. 
Stage  sockets.  (84.)  The  sockets  for  the  stage  shall  be  of  hard  wood,  \nilcanite,  or  slate, 
with  metal  guards,  care  being  taken  to  avoid  risk  of  ignition,  and  they  shall 
be  of  specially  substantial  construction. 

(85.)  Where  a  number  of  lights,  as  in  the  footlights,  battens,  &e,,  are 
supplied  under  control  of  one  switch,  and  protected  by  one  single  or  double 
pole  cut-out,  as  the  case  may  be,  the  conductors  shall  be  maintained 
throughout  of  such  a  section  that  they  wiU  be  effectually  protected  by 
the  cut-outs  against  heating. 

(86.)  The  leads  to  the  battens  shall  be  specially  guarded,  particularly  at 
the  points  where  they  join  on  to  the  battens,  and  a  sufficient  length  shall  be 
allowed  to  prevent  the  leads  receiving  any  injury  through  any  movement  of 
the  battens,  and  this  part  of  the  leads  shall  be  protected  by  leather  or  stoat 
waterproof  canvas  hose,  properly  fixed. 

The  battens  shall  be  suspended  by  at  least  three  wire  ropes  attached  to 
insulators  on  the  battens. 

On  no  account  shall  the  same  battens  be  adapted  for  both  gas  and  electric 
Hght. 

(87.)  Arc  lamps  shall  not  be  used  inside  such  premises  without  special 
permission  from  the  Council. 

When  they  are  used  special  precautions  shall  be  taken  to  guard  against 
danger  from  falling  glass  or  incandescent  particles  of  carbon. 

All  parts  of  the  lamps,  lanterns,  and  fittings  which  are  liable  to  be 
handled  (except  by  the  persons  employed  to  trim  them)  shall  be  insulated 
from  the  framework. 

In  no  case  shall  arc  lamps  be  suspended  by  the  conductors. 

(88).  All  circuits  shall  be  efficiently  protected  by  cut-outs,  placed  in 
positions  easily  accessible  to  the  staff,  but  inaccessible  to  the  public. 

All  cut-outs  shall  be  of  such  pattern  and  be  fixed  in  such  a  position  as  to 
admit  of  quick  replacement. 

All  circuits  carrying  a  current  of  10  amp^es  or  more  shall  be  provided 
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^th  a  cut-out  on  each  conductor,  and  the  two  out-outs  shall  not  come  hi  the 
same  compartment. 

All  cut-outs  shall  be  so  constructed  that  fused  metal  in  falling  cannot 
cause  a  short  circuit  or  an  ignition. 

All  cut-outs  shall  be  so  marked  as  to  show  what  circuit  or  lamps  they 
control. 

(89.)  All  exposed  metal  work,  such  as  fittings,  switch  and  fuse  covers,  Ac., 
shall  be  efficiently  insulated  from  the  circuits. 

All  switches,  cut-outs,  ceiling  roses,  wall  and  floor  sockets  and  lampholders, 
shall  have  uninflammable  bases  and  covers. 

AU  switches  and  cut-outs  shall  have  sufficient  length  of  break,  and  shall 
be  constructed  so  as  to  prevent  the  risk  of  formation  of  an  arc.  All  lamp- 
holders  shall  be  of  bayonet-socket  form  and  shall  be  fitted  with  porcelain 
bridges  or  some  equivalent  separation  between  poles. 

All  switches  shall  be  of  ample  size  to  carry  the  currents  for  which  they 
are  intended  without  heating,  and  shall  be  so  constructed  that  it  will  be 
impossible  for  them  to  remain  in  any  position  intermediate  between  the 
*'  on"  and  the  "  off"  positions,  or  to  permit  of  a  permanent  arc  or  short 
circuit. 

(40.)  All  fittings  shall  be  suspended  in  an  approved  manner,  and  special 
care  taken  to  avoid  risk  of  suspension  failing  from  any  cause. 

(41.)  Combined  gas  and  electric  fittings  shall  not  be  used. 

(42.)  AU  switch  and  fuse-boards  which  are  not  fitted  with  front  con- 
nections shall  be  so  mounted  as  to  give  instant  and  easy  access  to  the 
connections  at  the  back  of  the  board,  and  shall  be  provided  with  dividing 
strips  between  poles,  both  at  back  and  in  front,  and  proper  look-up  cases 
with  glass  fronts,  the  glass  (unless  plate  of  adequate  thickness)  shall  be 
protected  with  a  wire  guard  or  boxes  with  lids  and  sides  rendered  fire-proof 
by  asbestos  sheeting  or  some  equivalent  method  may  be  used. 

(48.)  Besistanoes  for  regulating  the  power  of  the  lights  or  motors  or  for  Resistanoes. 
other  purposes  shall  be  mounted  on  incombustible  bases,  and  shall  be  so 
protected  and  placed  at  such  a  distance  from  any  combustible  material  that 
no  part  of  the  resistance,  if  broken,  can  fall  on  such  material  or  vice 
versa. 

Principal  metallic  resistances  shall  be  placed  in  a  fire-proof  room  reserved 
for  the  purpose.  Liquid  resistances  shall  be  provided  with  proper  trays  and 
stands. 

(44.)  Where  the  supply  of  current  is  derived  from  special  plant  on  the  Generating 
premises  or  under  the  control  of  the  licensee,  such  plant  must  in  all  oases  plant. 
be  approved  by  the  Council.  It  must  be  in  duplicate.  Such  duplication 
may  be  provided  either  by  not  fewer  than  two  separate  boilers,  engines  and 
dynamos,  each  capable  of  supplying  the  mAYinrinTn  ordinary  load,  or,  in  lieu 
of  one  engine  and  dynamo,  a  battery  of  approximately  equal  capacity  for  a 
minimum  period  of  five  hours,  and  such  battery  shall  be  fully  charged  before 
the  commencement  of  every  performance,  or  another  alternative  may  be 
adopted  by  obtahiing  a  full  supply  from  the  mains  of  a  public  company  or 
borough  council  by  means  of  proper  change-over  switches.  The  position 
and  the  construction  of  the  change-over  switches  shall  be  subject  to  the 
approval  of  the  Council.  Where  gas  engines  are  used,  a  battery  or  other 
duplicate  supply  shall  be  provided,  gas  engines  alone  shall  not  be  accepted 
as  sufficient.  No  unlicensed  building  or  unlicensed  portion  of  a  building 
shall  be  supplied  from  any  part  of  the  installation  of  the  licensed  part  of  the 
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Ixnlding  nnkss  the  insUnation  in  sQch  nnHceDsed  posiion  is  open  to  inunc- 
tion and  testing  by  the  CoonciL  The  switch-boAid  and  its  fittings  most  be 
to  the  satis&ction  d  the  CoandL 

(45.)  Boilers,  steam  engines,  gas  engines  and  djnamos,  when  used  lor  the 
snppl  J  d  electncity  to  soch  premises  shall  be  (daoed  in  soch  posxtuHxs  as 
shall  be  sanctioned  by  the  ConnciL 

An  necessary  provision  shall  be  made  for  keeping  the  temperatore  o€  the 
engine-rooms  within  proper  limits. 

(46.)  Gas  enginfis  shall  be  |daoed  in  rooms  so  adeq[Daiely  and  ccmfctnnonsly 
Tentiiated  that  no  explosive  mixtnre  ci  gas  can  acconralate  by  any  leakage 
throng  the  engine  in  the  event  of  any  of  the  gas  eocks  being  left  tomed  on. 

A  hood  connected  with  a  pipe  carried  into  the  external  air,  shall  be  fixed 
over  the  ignition  tobe  when  this  is  nsed. 

(47.)  Primary  or  secondary  battmes  shall  be  placed  in  rooms  so  adeqoately 
ventilated  to  the  ootside  air  that  no  fan  shall  be  necessary.  These  rooms 
shall  be  of  fire-prod  constmction  with  iron  doors. 

The  batteries  shall  be  well  insulated. 

(48.)  Transformers  used  to  transform  either  direct  cnr  altemating  currents, 
together  with  the  switches  and  cut-outs  connected  therewith,  shall  be  placed 
in  a  fire  and  mdstore  prod  stmctore  adeqoately  ventilated  to  the  ontside 
air,  and  accessible  to  the  management. 

(49.)  Where  the  primary  cnrroit  is  of  high  potential,  snch  stmctore  shall 
be,  preferably,  ootside  the  bmlding. 

No  part  d  soch  appcvatos  shall  be  accessible  except  to  the  persons  in 
charge  d  its  maintenance. 

(50.)  The  ooter  case  d  aU  transformers  shall  be  efficiently  connected  to 
earth. 

(51.)  Proper  labels  indicating  the  circoit  controlled  shall  be  affixed  to  all 
transformers,  main  switches,  foses,  &c. 

(52.)  No  transformer  which,  onder  normal  conditions  of  load,  heats  abo^e 
180  degrees  Fahr.,  shall  be  osed. 

(58.)  Transformer  circoits  shall  be  so  arranged  that  in  no  circxunstances 
shall  a  contact  between  the  primary  and  the  secondary  coils  lead  an  electro- 
motive force  of  high  pressore  into  the  boilding. 

The  term  high  pressore  means  in  all  cases  throoghoot  these  regulations 
pressore  above  240  volts. 

(54.)  The  insolation  resistance  of  a  system  of  distribotion  shall  be  such 
that  the  greatest  leakage  from  any  condoctor  to  earth,  when  all  branches  are 
switched  on,  shall  not  exceed  one  sixty- thoosandth  part  of  the  total  corrent 
intended  for  the  sopply  of  the  said  lamps  and  motors ;  the  test  being  made 
at  the  osoal  working  dectro-motive  force.  Provided  that  this  role  shall  not 
be  held  to  justify  a  lower  insolation  resistance  than  10,000  ohms. 

(55.)  The  generating  plant  and  switching  gear  shall  be  in  the  hands  of 
thorooghly  competent  manipolators,  and  the  engine  room  (if  any)  shall  be 
inaccessible  to  the  poblic,  and  shall,  where  possible,  have  an  independent 
entrance. 

(66,)  Motors  or  electrical  heating  apparatos  shall,  if  permitted,  be  sobject 
to  special  conditions,  but  electric  fans  and  similar  motors  not  taking  more 
than  800  watts  may  be  osed  if  separately  wired  from  fuses  on  a  proper 
distributing  board. 

(57.)  A  plan  of  the  wiring  shall  be  always  kept  in  a  prominent  position  in 
the  office  of  the  manager  of  such  premises. 
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(58.)  In  all  cases  in  which  it  is  desired  to  instal  temporary  lighting,  notice  Temporary 
shall  be  given  to  the  Clerk  of  the  Council  in  writing  as  long  as  possible  l^S^^^^* 
before  it  is  desired  to  conunenoe  the  work. 

Wires  and  cables  shall  be  adequately  and  firmly  fixed,  and  shall  be  similar 
to  the  wires  already  specified  in  these  regulations,  and  in  all  cases  where  the 
wires  are  within  reach  of  the  public,  they  shall  be  cased. 

All  joints  shall  be  soldered  and  taped  if  used  for  more  than  one  week,  and 
if  used  less  than  a  week  the  wire  shall  be  soldered  if  larger  than  7/20  s.w.o., 
or  its  equivalent.    In  either  case  the  joints  shall  be  taped. 

The  circuits  shall  be  sub-divided  as  much  as  possible,  no  sub-circuit 
exceeding  10  amperes. 

All  temporary  work  shall  be  inmiediately  removed  when  no  longer 
required  for  the  purpose  for  which  it  was  installed. 

In  the  case  of  temporary  work  on  the  stage,  all  connections  to  the 
permanent  installation  shall  be  removed  immediately  after  each  performance 
in  which  they  are  used  unless  permission  be  obtained  to  the  contrary. 

Such  special  conditions  as  may  be  requisite  in  each  case  will  be  attached 
to  the  consent  of  the  Council  to  the  use  of  temporary  electrical  work. 


Heating, 

(1.)  No  fire-place  shall  be  formed  in  any  portion  of  the  auditoriiun  or 
stage  of  such  premises. 

(2.)  All  open  fire-places  or  stoves  in  any  other  peurt  of  such  premises  shall 
be  protected  by  strong  fixed  iron- wire  guards  and  fenders  of  not  more  than 
1}  inch  mesh  completely  enclosing  the  fire.  A  peurt  of  the  guard  or  fender 
may  be  made  to  open  for  all  necessary  purposes. 

(8.)  The  system  of  heating  shall  be  by  hot  air,  low  pressure  hot  water,  or 
low  pressure  steam.  The  high  pressure  hot  water  system  with  sealed  pipes 
shall  not  be  permitted. 

(4.)  The  boiler,  furnace,  oven  or  other  heating  apparatus  shall  be  placed 
in  a  situation  to  be  approved  by  the  Council,  and  shall  be  enclosed  upon  all 
sides  by  brick  walls  not  less  than  9  inches  thick,  which  shall  be  properly 
roofed  and  ventilated. 

(5.)  All  hot  water  or  steam  pipes,  or  coils,  shall  be  recessed  in  the  wcJls 
where  necessary,  or  shall  be  otherwise  arranged  so  as  not  to  diminish  the 
dear  width  of  the  gangways,  and,  where  necessary,  shall  be  provided  with 
guards.  Where  the  pipes  are  placed  in  trenches  below  the  level  of  the  floor 
and  covered  by  grids  or  gratings,  such  trenches  shall  be  sufficiently  large  to 
admit  of  being  thoroughly  swept. 

(6.)  All  radiators  placed  in  those  parts  of  the  premises  to  which  the  public 
has  access  shall  be  protected  with  stout  wire  guards,  or  otherwise  to  the 
Council's  satisfaction. 

(7.)  Each  boiler  or  heating  apparatus  when  new  shall  be  tested,  in  the 
presence  of  an  official  of  the  Council,  by  hydraulic  pressure  to  twice  the 
working  load.  The  licensee  shall  furnish  annually  to  the  Clerk  of  the 
Council  a  satisfactory  certificate  that  such  boiler  or  heating  apparatus  has 
been  inspected,  tested,  and  approved  as  safe  by  a  competent  person  within 
14  days  from  the  date  of  such  certificate. 

(8.)  The  expense  of  such  testing  shall  be  borne  entirely  by  the  licensee  of 
such  premises. 

(9.)  Where  the  hot  water  circulation  system  is  adopted,  the  boiler  may  be 
of  the  cylindrical,  saddle,  or  other  approved  type,  and  msbde  of  wrought  iron, 
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mOd  steel  or  oopper,  or  may  be  of  an  approved  seoiional  typo  and  made  of 
caal  iron  or  east  steel. 

(10.)  The  boiler  shall  be  provided  with  a  dead  weight  or  other  approved 
safety  valve,  either  of  the  lock-np  type,  or  protected  by  an  approved  looked 
guard.  The  valve  shall  have  an  independent  attachment  to  the  boiler,  and 
where  conecting  pipes  are  used  they  shall  be  of  wrought  iron  or  copper  and 
shall  not  be  used  for  any  other  service. 

(11.)  The  valves  shall  not  in  any  drcmnstances  be  fixed  to  the  drcolaling 
pipes,  and  shall  be  placed  in  such  a  position  as  will  ensure  protection  from 
soot  and  dirt. 
Steam  system.       ^^^'^  "^^  supply  cistern  and  all  pipes  in  exposed  situations  shall  be 
adequately  protected  against  the  action  of  frost. 

(18.)  The  pipes  throughout  the  system  (with  the  exception  of  such  con- 
nections or  fittings  as  may  be  of  copper)  shall  be  of  the  strongest  standard 
section  of  wrought  iron  or  steel  tubing,  or  of  a  strong  section  of  cast  iron  or 
cast  steel,  and  all  iron  or  steel  feed  pipes  below  1^  inches  in  diameter  shall 
be  galvanized. 

(14.)  The  tenn  low  pressure  shall  be  understood  to  mean  the  pressure 
due  to  the  vertical  head  of  water  between  the  boiler  and  the  supply  cistern. 

(15.)  Where  the  steam  system  is  adopted  the  boiler  may  be  of  the  plain 
cylindrical,  multitubular,  or  other  approved  type,  and  made  of  wrought  iron, 
mild  steel  or  copper,  or  may  be  of  an  approved  sectional  type,  and  made  of 
cast  iron  or  cast  steeL 

(16.)  The  boiler  shall  be  provided  with  a  dead  weight  or  other  approved 
safety  valve,  either  of  the  lock-up  type  or  protected  by  an  approved  locked 
guard. 

(17.)  The  valve  shall  have  an  independent  attachment  to  the  boOer,  and 
where  connecting  pipes  are  used  they  shall  be  of  wrought  iron  or  copper  and 
shall  not  be  used  for  any  other  service. 

(18.)  The  pipes  throughout  the  system  (with  the  exception  of  such  con- 
nections or  fittings  as  may  be  of  copper)  shall  be  of  the  strongest  standard 
section  of  wrought  iron  or  steel  tubing,  and  all  iron  or  steel  feed  pipes  below 
1^  inches  in  diameter  shall  be  galvanized. 

(19.)  The  term  low  pressure  shall  be  understood  to  mean  a  maximnm 
pressure  of  fifteen  pounds  per  square  inch  above  the  pressure  of  the 
atmosphere. 

(20.)  The  boiler  may  be  worked  at  any  approved  pressure,  and  if  such 
pressure  exceeds  fifteen  pounds  per  square  inch  a  reducing  valve  shall  be 
attached  to  the  boiler,  having  a  safety  valve  and  pressure  gauge  on  the  outlet 
side,  the  valve  to  be  loaded  to  a  pressure  not  exceeding  fifteen  pounds  per 
square  inch,  which  shall  be  the  maximum  pressure  allowed  on  any  part  of 
the  heating  system  apart  from  the  boiler  house. 

G.  L.  GomfB, 

Clerk  of  the  GounciL 
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V -LONDON  OVERHEAD  WIRES. 

LONDON   OVERHEAD  WIRES  ACT,  1891.» 
(54  &  66  Vict.  ch.  lxxvh.) 

An  Act  to  provide  for  the  control  and  regulation  of  Overhead  Wires 
in  the  Adminietrative  County  of  London. 

[8rd  July  1891-] 

Whbbeas  the  number  of  wires  and  cables  placed  overhead  within 
the  administrative  county  of  London  has  increased  and  is 
increasing  and  such  wires  and  cables  are  subject  to  no  efficient 
system  of  control  or  regulation  and  it  is  expedient  that  provision 
should  be  made  as  in  this  Act  contained  for  the  control  and 
regulation  of  all  such  wires  under  byelaws  made  as  herein-after 
provided  and  for  the  removal  or  alteration  of  such  wires  and 
cables  in  certain  cases  : 

And  whereas  the  objects  aforesaid  cannot  be  accomplished 
without  the  authority  of  Parliament : 

May  it  therefore  please  Your  Majesty  that  it  may  be  enacted 
and  be  it  enacted  by  the  Queen's  most  Excellent  Majesty  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal 
and  Conmions  in  this  present  Parliament  assembled  and  by  the 
authority  of  the  same  (as  follows) : — 

1.  This  Act  may  be  cited  for  all  purposes  as  the  London  Short  title 
Overhead  Wires  Act  1891  and  shall  extend  and  apply  to  the  ^Act 
administrative  county  of  London. 

*  Special  attention  is  directed  to  four  sections  of  this  Act  (16 — 19),  which  are 
of  special  interest  in  connection  with  undertakings  authorised  under  the  Electric 
Lighting  Actii,  1882  and  1888.  By  s.  16  nothing  may  be  done  which  is  incon- 
sistent with  any  regulation  or  condition  of  the  Board  of  Trade  for  securing  the 
safety  of  the  public  or  for  the  protection  of  the  electric  lines  of  the  Postmaster- 
<]toeral.  By  s.  17  nothing  in  the  Act  or  any  byelaw  made  in  pursuance  thereof 
shall  apply  to  any  undertakers  acting  under  special  Act,  Provisional  Order,  or 
licence  under  the  Electric  Lighting  Acts,  1882  and  1888,  or  to  any  wires  of  such 
undertakers.  By  s.  18,  private  wires  placed  by  any  person  over  land  in  his 
own  occupation  are  exempted  from  the  Act  under  certain  conditions.  By  s.  19 
no  powers  of  placing  wires  for  electric  lighting  purposes  overhead  may  be  con- 
ferred on  any  company,  body,  or  person,  not  authorised  so  to  place  such  wires  by 
special  Act,  Provisional  Order,  or  licence  under  the  Electric  Lighting  Acts,  1882 
and  1888. 

For  cases  in  relation  to  overhead  wires,  though  not  decided  under  the  London 
Overhead  Wires  Act,  1891,  see  WandnoifHh  Board  of  Works  v.  United  Talephone 
Co.,  (1884)  13  Q.B.  D.  904  ;  Levy  v.  National  Telephone  Co,,  Titnet,  December  18th, 
1897 ;  CrUtofer  v.  National  Telephone  Co,^  Electrician,  December  9th,  1898,  p.  240, 
cited  a«<tf,  p.  Ill ;  National  mephone  Co,  v.  Constables  of  St,  Peter  PoH,  [1900]  A.  0. 
317  ;  Finchley  Electric  Lighting  Co,  v.  Finehley  Urban  District  Council,  [1902] 
1  Ch.  866,  cited  aii^^,  p.  217. 
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Interpre-  2.  In  this  Act — 

tation.  rpjj^  expression  "  the  Council "  means  the  London  County 

Council : 
The  expression   ''the   county*'  means  the  administrative 

county  of  London ; 
The  expression  "  Local  Authority  "  means — 

As  regards  any  street  road  embankment  bridge  park 
garden  or  open  space  vested  in  the  Council  or  under 
their  control  and  management  the  Council ; 

Subject  as  aforesaid — 

As  regards  the  city  of  London  the  Commissioners  of 
Sewers  of  the  city  of  London  ;* 

As  regards  any  parish  named  in  Schedule  A  to  the 
Metropolis  Management  Act  1856  or  any  parish 
which  under  any  subsequent  Act  is  to  be  dealt  with 
as  if  named  in  the  said  schedule  the  vestry  of  that 
parish  as  constituted  under  the  said  Acts ; 

As  regards  any  district  mentioned  in  Schedule  B  of 
the  Metropolis  Management  Act  1866  and  not  dis- 
solved by  any  Act  amending  the  same  the  district 
board  of  such  district  as  constituted  under  the  said 
Acts; 

And  as  regards  any  place  mentioned  in  Schedule  C  of 
the  Metropolis  Management  Act  1866  the  Council ; 

The  expression  ''the  Company"  means  and  includes  any 
Company  or  person  having  placed  or  claiming  any 
power  to  place  any  wire  overhead  in  the  county ; 

The  expression  "  street  "  has  the  meaning  assigned  thereto 
in  the  Metropolis  Management  Act  1856  and  the 
Metropolis  Management  Amendment  Act  1862 ; 

The  expression  "  wire "  includes  any  wire  conductor  or 
cable  and  any  support  or  attachment  thereto  any  part 
of  which  is  placed  or  shall  hereafter  be  placed  over  any 
street  or  any  part  of  any  street  and  ako  any  wire 
conductor  cable  support  or  attachment  placed  or 
intended  to  be  placed  on  or  over  any  building  or  land 
and  situate  at  any  point  within  a  distance  of  fifty  feet 
firom  any  street  but  shall  not  include  any  such  wire 
conductor  cable  support  or  attachment  which  is  placed 
or  may  be  placed  wholly  upon  or  over  any  railway  or 

♦  By  the  City  of  London  Sewers  Act,  1897  (60  &  61  Vict.  ch.  cxxxili.),  the  Com- 
misBioners  of  Sewers  of  the  City  of  London  were  dissolved,  and  their  duties  weie 
transferred  to  the  Common  Council  of  the  City. 
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any  land  belonging  to  a  railway  company  and  used  as 
a  railway  station  siding  or  yard  or  any  part  of  any  such 
wire  conductor  or  cable  being  upon  or  over  any  railway 
or  such  land ; 
The  expression  **  telegraphic  line  "  has  the  same  meaning  as 
in  the  Telegraph  Act  1878. 

3.  From  and  after  the  passing  of  this  Act  the  Company  shall  New  over- 
within  one  month  after  they  shall  have  placed  any  wire  overhead  ^^ J^ 
give  notice  in  writing  to  the  Council  and  the  Local  Authority  placed  except 
specifying  the  locality  and  position  in  which  the  wire  has  been  ^^l^i 
placed  and  after  byelaws  in  relation  to  wires  shall  have  been  made  byelaws. 
under  the  powers  of  this  Act  it  shall  not  be  lawful  to  place  any 

wire  overhead  otherwise  than  subject  to  and  in  accordance  with 
such  byelaws. 

4.  The  Company  by  carrying  a  wire  over  any  land  or  building  Bights  over 
or  supporting  such  wire  thereon  or  attaching  the  same  thereto  property  not 
shall  not  otherwise  than  by  agreement  with  the  owner  of  and  to  be  acquired 
persons  interested  in  such  land  or  building  acquire  any  right  ^^ment. 
which  shall  in  any  way  interfere  with  any  right  of  such  owner  or 

other  person  and  if  at  any  time  by  reason  of  any  alteration  re- 
building or  otherwise  it  becomes  necessary  for  any  such  owner  or 
person  to  require  the  Company  to  alter  or  remove  any  such  wire 
the  Company  shall  alter  or  remove  the  same  accordingly  on  being 
required  so  to  do  by  notice  in  writing  by  such  owner  or  person : 

And  in  the  event  of  the  Company  refusing  or  neglecting  for 
the  space  of  one  month  after  such  requisition  to  alter  or  remove 
the  same  it  shall  be  lawful  for  any  inspector  officer  or  workman 
duly  appointed  by  the  Council  with  the  consent  of  such  owner  or 
person  to  remove  or  alter  the  same  and  to  enter  upon  the  land  or 
building  for  that  purpose  and  the  costs  and  expenses  of  and  in- 
cidental to  such  removal  shall  be  repaid  by  the  Company  to  the 
Council  on  demand  and  in  default  of  payment  may  be  recovered 
in  a  summary  way : 

As  regards  the  city  of  London  this  section  shall  be  read  and 
have  effect  as  if  the  Commissioners  of  Sewers  were  named  therein 
instead  of  the  Council.* 

6.  Subject  to  the  provisions  of  this  Act  the  Council  may  from  Byelaws. 
time  to  time  make  and  vary  byelaws  with  respect  to  any  of  the 
following  matters : — 

The  identification  of  overhead  wires  by  registration  or  other- 
wise ; 

♦  See  footnote,  previous  page. 
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The  regulation  of  wires ; 

The  strength  of  the  materials  to  be  employed  in  placing  main- 
taining and  supporting  wires ;  and 

The  removal  of  wires  erected  or  placed  otherwise  than  in  accord- 
ance with  such  byelaws  and  of  disused  wires : 
And  they  may  by  such  byelaws  fix  and  determine  the  penalties 
to  be  imposed  on  the  Company  or  any  person  failing  to  comply 
with  any  of  the  provisions  of  this  Act  and  the  continuing  penalties 
to  be  imposed  in  the  event  of  any  such  offence  being  continued 
after  conviction  thereof: 

Provided  that  no  such  byelaw  shall  have  any  force  or  effect 
until  it  shall  have  been  approved  by  the  Board  of  Trade  who  may 
prescribe  to  whom  and  in  what  manner  notices  of  the  intended 
byelaws  shall  be  given  and  provided  also  that  before  any  sucli 
byelaws  are  proposed  to  the  Board  of  Trade  for  confirmation 
notice  thereof  with  copies  of  the  intended  byelaws  shall  be  given 
to  the  Postmaster  General : 

After  the  making  of  any  such  byelaws  a  copy  thereof  shall  be 
published  in  the  London  Gazette  and  in  such  other  newspapers 
as  the  Board  of  Trade  may  direct : 

Provided  also  that  the  Board  of  Trade  may  exempt  any  then 
existing  wire  from  the  operation  of  any  such  byelaw  for  such 
period  as  they  think  proper  not  exceeding  five  years  from  the 
confirmation  thereof. 

See  the  Byelaws  made  under  authority  of  this  section,  poitf  p.  882. 

6*  Byelaws  under  this  Act  shall  subject  to  the  provisions  of 
this  Act  be  enforced  and  administered  by  the  Local  Authority. 

7.  If  in  any  case  in  any  one  or  more  of  the  parishes  or  districts 
within  the  county  any  byelaw  under  this  Act  is  in  the  opinion  of 
the  Council  inadequately  enforced  or  if  in  any  two  or  more  of 
such  parishes  or  districts  owing  to  want  of  uniformity  in  the 
method  of  administering  any  byelaw  the  Council  consider  it  is 
expedient  in  the  public  interest  that  provision  should  be  made  for 
duly  enforcing  such  byelaw  or  establishing  uniformity  in  the 
application  and  enforcement  of  the  same  the  Council  may  apply  to 
the  Board  of  Trade  who  may  after  hearing  any  vestry  or  district 
board  concerned  if  they  desire  to  be  heard  make  under  the  hand 
of  a  secretary  or  assistant  secretary  such  order  for  securing  the 
enforcement  of  such  byelaw  or  for  establishing  uniformity  in  the 
administration  thereof  as  they  may  think  expedient.  Any  such 
order  may  include  a  power  to  the  Council  to  enforce  any  byelaw 
in  any  case  in  any  parish  or  district  and  to  recover  any  expenses 
incidental  thereto  from  the  vestry  or  district  board. 
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8.  It  shall  be  lawful  for  the  Council  or  the  Local  Authority  as  inspecton  of 
the  case  may  be  to  appoint  and  employ  an  inspector  or  inspectors  ^^^^ 

of  wires  and  such  other  officers  and  workmen  as  they  may  find 
requisite  for  the  purposes  of  this  Act. 

9.  If  at  any  time  on  the  report  of  any  of  their  inspectors  it  Removal  of 
shall  appear  to  the  Local  Authority  that  any  wire  is  in  such  a  ^^i 
condition  that  danger  to  the  public  using  the  streets  may  be  wires. 
apprehended  the  Local  Authority  may  serve  notice  in  writing  on 

the  Company  requiring  them  to  remove  renew  or  alter  the  same 
and  to  place  such  wire  in  such  position  as  the  Local  Authority 
may  reasonably  determine  and  in  the  event  of  such  requisition 
not  being  complied  with  within  such  reasonable  time  as  shall  be 
therein  specified  it  shall  be  lawful  for  the  Local  Authority  to 
apply  to  a  court  of  summary  jurisdiction  to  issue  a  summons 
calling  on  the  Company  to  show  cause  why  the  wire  should  not 
be  dealt  with  in  accordance  with  such  requisition  and  such  court 
may  make  an  order  authorising  the  Local  Authority  or  any  of 
their  inspectors  or  officers  to  remove  or  alter  any  such  wire  and 
to  charge  the  expenses  of  such  removal  or  alteration  on  the  Com- 
pany to  whom  the  wire  belongs  as  may  be  prescribed  in  such 
order.  And  such  expenses  may  be  recovered  under  the  provisions 
of  the  Summary  Jurisdiction  Acts : 

Provided  that  the  local  authority  may  at  any  time  after  byelaws 
shall  have  been  made  and  published  under  the  provisions  of  this 
Act  proceed  under  this  section  without  any  such  notice  or 
requisition  in  the  case  of  any  wire  not  being  in  accordance  with 
such  byelaws  and  at  any  time  after  such  byelaws  are  made  and  pub- 
lished it  shall  be  lawful  for  the  Council  or  Local  Authority  to  remove 
any  such  wire  if  they  are  unable  to  ascertain  the  owner  thereof. 

10.  Nothing  in  this  Act  or  in  any  byelaw  made  under  this  Act  As  to 

or  any  compliance  with  any  of  the  provisions  of  this  Act  or  of  any  accidents.*^' 
such  byelaw  shall  relieve  the  Company  from  any  liability  in  respect 
of  damage  caused  by  any  wire  or  support  or  attachment  or  the 
failure  thereof  or  otherwise  due  to  any  works  or  operations  of  the 
Company. 

11.  Where  under  the  provisions  of  this  Act  any  matter  is  Arbitrator, 
referred  to  an  arbitrator  the  reference  shall  be  to  an  arbitrator 

who  shall  be  appointed  by  the  Board  of  Trade  on  the  application 
of  the  Council  Local  Authority  or  the  Company  to  whom  the 
question  refers. 

12.  No  writ  shall  be  issued  and  no  proceeding  shall  be  instituted  Notice  to  be 
ligainst  the  Council  Local  Authority  or  any  officer  or  person  acting  ^^p^. 

ceedings. 
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under  their  authority  in  reference  to  this  Act  except  after  such 
notice  and  subject  to  such  conditions  as  are  specified  in  section  106 
of  the  Metropolis  Management  Amendment  Act  1862  which 
section  shall  be  deemed  to  be  incorporated  with  this  Act« 

Section  106  is  repealed  by  the  Public  Authorities  Protection  Act,  189S 
(56  &  57  Vict.  0.  61).  See  that  Act  for  substituted  enactment  in  regazd  ta 
the  conditions  under  which  such  actions  may  be  maintained. 

13.  Every  sum  of  money  required  by  this  Act  to  be  paid  to  the 
Council  or  Local  Authority  and  every  penalty  imposed  by  any 
byelaw  made  in  pursuance  of  this  Act  may  be  recovered  by  the 
Council  or  Local  Authority  in  a  summary  way. 

14.  All  penalties  which  may  be  recovered  under  any  of  the 
byelaws  made  under  the  powers  of  this  Act  shall  notwithstanding 
anything  contained  in  an  Act  made  and  passed  in  the  session 
holden  in  the  second  and  third  years  of  the  reign  of  Her  present 
Majesty  chapter  71  or  in  any  otiier  Act  or  Acts  to  the  contrary  if 
recovered  by  the  Council  be  paid  to  the  Council  and  be  carried  by 
them  to  the  credit  of  the  county  fund  or  if  recovered  by  the  Local 
Authority  be  paid  to  their  treasurer  to  their  account  or  if  recovered 
by  the  Commissioners  of  Sewers  be  carried  to  the  credit  of  their 
consolidated  rate. 

As  to  application  of  penalties  see  Wray  v.  Elli8  (1858),  1  £.  &;  E.  276; 
and  Beg.  v.  Titterton,  ex  parte  Qmlch,  [1895]  2  Q.  B.  61. 
As  to  Commissioners  of  Sewers,  see  footnote,  ante,  p.  826. 

16.  The  production  of  a  written  copy  of  a  byelaw  made  under 
this  Act  if  authenticated  by  the  corporate  seal  of  the  Council  shall 
until  the  contrary  is  proved  be  sufficient  evidence  of  the  due 
making  and  existence  of  the  byelaw  and  of  the  byelaw  having  been 
approved  by  the  Board  of  Trade. 

16,  The  Company  shall  not  under  the  powers  of  this  Act  or  any 
byelaw  made  under  this  Act  be  required  to  place  any  wire  in  any 
manner  which  shall  be  inconsistent  with  any  regulation  or 
condition  for  securing  the  safety  of  the  public  or  for  the  protec- 
tion of  the  electric  lines  and  works  of  the  Postmaster  Oeneral 
made  prescribed  or  imposed  by  the  Board  of  Trade  under  the 
Electric  Lighting  Acts  1882  and  1888  or  under  any  special  Act  or 
Provisional  Order  or  license  under  the  provisions  of  the  Electric 
Lighting  Acts  1882  and  1888  or  either  of  them. 

Astoautho-         17.  Nothing  in  this  Act  or  any  byelaw  made  in  pursuance 
lighting  thereof  shall  apply  or  extend  to  any  undertakers  acting  under 

nndertakers      special   Act  Provisional   Order  or  Ucense  under    the  Electric 

And  ivir^s. 

Lighting  Acts  1882  and  1888  or  to  any  wires  of  such  undertakers- 
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18.  Nothing  in  this  Act  shall  extend  to  any  wire  placed  by  any  Exempting 
person  for  his  private  use  over  land  belonging  to  him  or  in  his  P"^**®  ^^^^^^ 
occupation  which  does  not  extend  over  any  street  and  is  so  con- 
structed and  placed  that  neither  the  wire  nor  any  support  thereof 

or  attachment  thereto  would  be  liable  to  fall  into  any  public 
street. 

19.  Nothing  in  this  Act  contained  shall  be  deemed  to  authorise  Not  to 
the  Council  to  confer  any  powers  of  placing  wires  for  electric  »^^.o™^ 
lighting  purposes  overhead  on  any  company  body  or  person  not  authorised 
authorised  so  to  place  such  wires  by  a  special  Act  Provisional  ?^  ^''^^' 
Order  or  license  under  the  provisions  of  the  Electric  Lighting 

Acts  1882  and  1888. 

20.  Nothing  in  this  Act  shall  authorise  any  wire  to  be  carried  Exemption 
over  supported  on  or  attached  to  any  land  building  or  structure  in  o'  Govem- 
the  occupation  and  under  the  management  of  or  maintained  by  Ciown  pro- 
Her  Majesty  or  Her  Majesty's  Duchy  of  Lancaster  or  the  Duchy  P^^^y  ^"*°\o. 
of  Cornwall  or  any  department  of  Her  Majesty's  Government  or  overhead 
shall  authorise  any  entry  upon  any  such  land  building  or  structure  wires, 
without  in   each  case  the  consent  of  the  department  of  Her 
Majesty's  Government  or  of  the  officer  or  body  charged  with  the 
management  of  such  land  building  or  structure. 

21.  Nothing  in  this  Act  or  in  any  byelaws  made  in  pursuance  Saving  for 
of  this  Act  shall  be  deemed  to  apply  or  extend  (except  by  way  of  gSS^*^ 
protection)  to  any  telegraphic  line  belonging  to  or  used  by  the 
Postmaster  General  or  to  any  support  or  attachment  thereof  and 

nothing  in  this  Act  or  in  any  such  byelaws  shall  be  deemed  to 
take  away  abridge  or  prejudicially  affect  any  right  power  or 
privilege  enjoyed  by  the  Postmaster  General. 

22.  All  costs  and  expenses  of  any  vestry  or  district  board  in  As  to  pay- 
the  execution  of  this  Act  or  any  byelaws  under  this  Act  shall  be  lom?  Autho- 
paid  as  part  of  the  expenses  of  such  vestry  or  district  board  of  rities  under 
executing  the  Metropolis  Management  Act  1865  and  the  Acts 
amending  the  same^  and  all  costs  and  expenses  of  the  Commis- 
sioners of  Sewers  in  the  execution  of  this  Act  or  any  byelaws 

under  this  Act  shall  be  paid  out  of  the  consolidated  rate  as  part 
of  the  expenses  of  such  Commissioners. 
As  to  Commissioners  of  Sewers,  see  footnote,  arUe^  p.  826. 

23.  All  costs  and  expenses  of  the  Council  in  the  execution  of  As  to  pay- 
this  Act  (except  so  far  as  they  may  be  otherwise  provided  for  by  JJte^^ct*^^'^ 
this  or  any  other  Act)  shall  be  defrayed  as  payments  for  general 

county  purposes  within  the  meaning  of  the  Local  Government 
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Act  1888  and  the  costs  charges  and  expenses  preliminary  to 
and  of  and  incidental  to  the  preparing  applying  for  obtaining 
and  passing  of  this  Act  shall  be  paid  by  the  Council  in  like 
manner. 

THE  ADMINISTRATIVE  COUNTY  OF  LONDON. 

BtBLAWS— OVBBHBAD  WlBBS. 

BydawB  made  by  the  London  County  Cov/ncU  in  purtuance  of  the  London 
Overhead  Wires  Act,  1891. 

[N^. — The  Act  ($ee  $.  18)  does  not  extend  to  a/ny  wire  pUiced  by  any 
person  for  his  private  use  over  land  belonging  to  him  or  in  his  occupation^ 
which  does  not  extend  over  any  street,  and  is  so  constructed  and  placed 
that  neither  tlie  wire  nor  any  support  thereof  or  attachment  thereto  would 
be  Uahle  to  faU  into  any  public  street] 

In  these  byelaws — 

The  expression  **  the  Act  '*  means  the  London  Overhead  Wires  Act, 
1891. 

The  expression  '*wire"  has  the  same  meaning  as  in  the  Act, 
except  that  it  does  not  include  any  support  or  attachment. 

The  expression  "  cable  "  means  any  covered  or  insulated  wire,  of 
which  the  diameter  to  the  outside  of  the  covering  exceeds  twice  the 
diameter  of  the  bare  wire,  and  where  more  wires  than  one  are 
enclosed  in  the  same  covering  or  insulation,  includes  all  such  wires 
and  covering,  without  reference  to  diameter. 

Oeneral. 

1.  The  Company  shall  deliver  to  the  Council  and  the  local  authority  full 
particulars  of  the  material  and  gauge  of  the  wires  of  the  Company,  and 
the  nature  and  position  of  the  several  supports,  and  the  length  of  span 
between  the  several  supports.  The  Company  shall  also  deliver  to  the 
Council  a  plan,  on  a  scale  of  not  less  than  25  inches  to  the  mile,  showing 
the  routes  of  such  wires  and  the  position  of  the  supports,  or  at  their  option 
shall  cause  the  routes  of  such  wires  and  the  position  of  the  supports  to  be 
marked  upon  a  map  to  be  supplied  for  the  purpose  at  the  office  of  the 
Council. 

Existing  wires, 

2.  In  the  case  of  wires  or  supports  existing  at  the  date  of  the  approval  of 
these  byelaws  the  Company  shall  comply  with  the  requirements  of  byelaw  1 
within  six  months  after  that  date. 

New  wires. 

8.  In  the  case  of  new  wires  or  supports  placed  after  the  date  of  the 
approval  of  these  byelaws,  the  Company  shall  comply  with  the  requirements 
of  byelaw  1  within  one  month  after  the  placing  thereof. 

4.  A  wire  shall  not  be  placed  so  as  at  any  point  to  be  at  a  less  hei^ 
above  the  ground  than  20  feet,  or  where  it  crosses  a  street  85  feet,  or  at  a 
less  height  above  the  roof  of  any  building  than  6  feet,  except  where  it  is 
brought  into  any  building  for  use  in  that  building,  or  is  attached  to  a 
chimney  or  other  part  of  a  building  in  accordance  with  these  byelaws. 
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6.  Every  wire  shall  be  supported  at  intervals  not  exceeding  116  yards 
unless  permission  in  writing  be  obtained  from  the  Council  and  the  local 
authority  for  a  longer  spsm. 

6.  Every  support  for  a  wire  shall  be  of  durable  material,  and  properly 
stayed  against  forces  due  to  wind  pressure,  change  of  direction  of  the  wires, 
and  unequal  length  of  span ;  and  aU  independent  conductors  and  suspending 
wires  shall  be  securely  attached  to  the  supports. 

7.  The  factor  of  safety  for  all  stresses  arising  from  the  weight  of  conductors 
and  suspending  wires  shall  be  at  least  four  at  a  temperature  of  22®  F.  The 
factor  of  safety  for  all  other  parts  of  the  structures  shall  be  at  least  ten, 
taking  the  muTinrmm  possible  wind  pressure  against  a  support  acting  in  a 
horizontal  direction  at  80  lbs.  per  square  foot.  No  addition  need  be  made 
for  a  possible  accumulation  of  snow. 

8.  Every  support  for  a  wire  shall  be  marked  in  such  manner  to  be  approved 
in  the  case  of  each  Company  by  the  Council  as  to  identify  the  company  to 
whom  it  belongs. 

9.  Where  a  support  is  used  for  the  wires  of  more  than  one  compsmy,  the 
company  owning  the  support  shall  be  responsible  for  the  support  and  the 
attachment  of  the  wires  thereto. 

10.  No  cable  shall  exceed  one  pound  per  lineal  foot  in  weight ;  and*  every 
cable  shall  be  carried  by  independent  suspending  wires  and  attached  to  the 
same  by  efficient  slings. 

11.  Every  iron  or  steel  wire,  and  every  iron  or  steel  support  or  attachment, 
shall  be  efficiently  protected  from  oxydation. 

12.  All  poles  erected  on  buildings  as  supports  for  wires,  unless  fixed 
through  the  roof,  shall  be  carried  on  shoes  or  saddles  properly  protected 
from  oxydation  and  shall  be  efficiently  stayed,  so  that  in  the  event  of  a  pole 
breaking  it  shall  be  impossible  for  it  to  fall  into  any  street. 

18.  Every  wire,  attached  to  a  chimney,  wall,  or  other  part  of  a  building, 
shall  be  efficiently  supported  by  angle  plates  of  iron  or  bronze  or  other  device 
approved  by  the  local  authority. 

14.  Every  wire  support  and  attachment  shall  be  duly  and  efficiently 
supervised  and  maintained  by  the  Compsmy. 

15.  No  wire  support  or  attachment  shall  be  in  such  a  condition  that  danger 
to  the  public  using  the  streets  may  be  apprehended  therefrom,  and  the  Com- 
pany to  whom  any  wire,  support,  or  attachment  being  in  such  condition 
belongs,  shall  be  guilty  of  an  offence  against  these  byelaws. 

16.  No  wire  support  or  attachment  shall  remain  erected  after  it  has  ceased 
to  be  in  use,  unless  the  Company  intend  within  a  reasonable  time  to  tckke  it 
again  into  use,  and  give  notice  of  such  intention  to  the  Council  and  the  local 
authority. 

17.  On  reasonable  notice  being  given  by  the  Council  or  the  local  authority 
to  the  Company,  access  at  all  reasonable  times  for  the  purpose  of  inspection 
of  the  Company's  wires,  supports,  and  attachments  shall  be  given  or  secured 
by  the  Company  to  the  inspectors  of  the  Council  and  the  local  authority. 

Penalties* 

18.  Any  Company  or  person  failing  to  comply  with  any  of  these  byelaws, 
or  of  the  provisions  of  the  London  Overhead  Wires  Act,  1891,  or  delivering 
any  particulars  which  to  their  or  his  knowledge  are  incorrect,  shall  be  guilty 
to  an  offence  against  these  byelaws,  and  shall  be  liable  to  a  penalty  not 
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exceeding  five  pounds,  and  to  a  farther  penalty  not  exceeding  forty 
shillings  for  each  day  during  which  such  offence  is  continued  after  convictioa 
thereof. 

Sealed,  by  Order, 

H.  Db  la  Hookb, 

Clerk  of  the  Council. 

Approved  on  behalf  of  the  Board  of  Trade. 

Hbnrt  G.  Calcbaft, 

Secretary. 
2»th  July,  1892. 
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VI. — ^Electric  Lighting  (London)  Bill  of  Sessions 
1901  AND  1902. 

In  consequence  of  the  re-adjustment  of  the  boundaries  of  the 
areas  of  local  authorities  in  London  owing  to  the  coining  into 
operation  of  the  London  Government  Act,  1899,  it  became  neces- 
sary also  to  readjust  the  boundaries  of  the  electric  lighting  areas, 
so  as  to  make  these  boundaries  co-terminous.  A  Bill  for  tiie  pur- 
pose was  introduced  into  Parliament  by  the  Government  in  the 
Session  of  1901,  but  was  withdrawn  on  August  6th  of  that  year. 
The  object  of  the  Bill  is  clearly  stated  in  the  following  circular 
addressed  by  the  Board  of  Trade  to  undertakers  of  electric  supply 
within  the  administrative  County  of  London : — 


Board  of 

Trade 

circular. 


BLBGTSIG  LIGHTINa   (LONDON)   BILL. 

'*  I  am  directed  by  the  Board  of  Trade  to  advert  to  the  Bill  which  was 
introduced  into  Parliament  last  session  by  this  department  to  provide  for 
the  alteration  and  readjustment  of  electric  lighting  areas  in  London,  so 
as  to  malce  them,  as  far  as  possible,  co-terminous  with  the  areas  of  local 
government  fixed  by  the  London  Qovemment  Act,  1899,  and  the  Orders  in 
Council  authorised  by  and  made  under  the  provisions  of  that  Act. 

"  From  inquiries  which  were  made  by  the  Board  of  Trade  last  year,  it 
appeared  that  there  were  216  cases  where,  by  reason  of  the  adjustments 
msbde  by  Orders  in  Council,  the  boundaries  of  the  electric  lighting  areas 
of  local  authorities  had  become  different  from  the  boundaries  of  the  new 
boroughs,  and  in  177  of  these  cases  no  electric  lighting  works  had  then  been 
laid  down.  As  a  rule,  the  alteration  of  boundary  is  very  small,  and  the 
Board  consider  it  very  desirable  that  all  the  alterations  should  be  dealt  with 
wherever  it  can  be  done  without  injustice  to  the  undertakers  concerned, 
more  particularly  in  the  large  number  of  cases  where  no  works  have  been 
laid  down.  It  is,  therefore,  proposed  that  a  bill  on  the  same  lines  as  the 
bill  of  last  session  shall  be  introduced  in  the  ensuing  session. 

**I  am  at  the  same  time  to  state  that  the  Board  realise  that  it  may 
be  necessary  to  deal  exceptionally  with  parts  of  areas  affected  by  the  bill  in 
which  works  have  been  executed  for  the  supply  of  electricity,  and  in  some 
of  the  cases  at  any  rate,  to  exclude  or  suspend  the  compulsory  operation 
of  the  bill,  but  before  deciding  what  form  the  special  provisions  for  the 
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purpose  shall  take,  the  Board  will  be  happy  to  consider  suggestions  from 
electric  lightdng  undertakers  who  may  be  concerned  in  the  matter.  If  your 
•council  desire  to  submit  any  suggestions,  the  Board  will  be  glad  to  receive 
them  at  an  early  date. 

"  I  am  to  add  that  it  is  proposed  that  the  bill  shall  follow  the  form  of  the 
bill  of  last  session  in  the  following  particulars,  viz. : — 

(1.)  Where  the  electric  lighting  area  of  a  locaJ  authority  was  originally 
only  part  of  what  is  now  a  borough,  it  is  not  proposed  to  extend 
that  area  to  the  whole  borough,  but  merely  to  deal  with  small 
adjustments  of  boimdaries. 

<2.)  It  is  proposed  to  make  provision,  where  necessary,  for  the  undertakers 
who  are  now  authorised  to  supply  electricity  in  any  of  the  areas 
affected  to  give  such  supply  until  arrangements  can  be  made  for 
supply  to  be  given  by  the  undertakers  having  powers  in  respect  of 
the  borough  to  which  the  area  is  transferred. 

<8.)  It  is  proposed  that  the  bill  shall  provide  for  the  confirmation  of  any 
arrangements  which  may  be  made  between  two  or  more  electric 
lighting  companies  for  the  purpose  of  making  their  common 
boundary  agree  with  the  altered  boundaries  of  the  areas  of  local 
government."    (Electrician^  December  13th,  1901,  p.  314.) 

In  the  Session  of  1902  a  similar  bill  was  introduced  by  the 
Oovemmenty  but  was  again  withdrawn.  It  will  no  doubt  be 
again  introduced  in  the  Session  of  1903. 
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I.  LEAKAGE  AND  ELECTROLYSIS. 

The  question  of  the  liability  of  undertakers  for  damage  done 

by  electrolysis  arose  in  the  High  Court  in  1898,  when  the  case  of 

the    National    Telephone   Company  v.   Baker   was    decided  by 

Kbkewich,  J.  ([1893]  2  Ch.  186).    It  had  been  decided  in  the 

House   of  Lords  in  the   case   of  Rylands  v.  Fletcher   (1868), 

L.  R  8  H.  L.  880,  that,  in  the  absence  of  statutory  powers,  the 

general  rule  of  law  is  that  if  a  person  brings  on  to  his  own  land 

any  matter  which,  if  it  escapes,  may   prove  injurious   to  his 

neighbour's  property,  such  as  a  large  body  of  water,  he  is  liable 

to  make  compensation  for  any  injury  that  may  accrue  from  its 

escape  out  of  his  land ;  and  that  it  is  no  defence  if  it  escapes  and 

causes  damage  to  his  neighbour,  that  the   injury   was   caused 

without  any  default  or  negligence  on  his  part.     In  the  case  of  the 

National  Telephone  Company  v.  Baker,  [1898]  2  Ch.  186,  the 

learned  Judge  held  that  inasmuch  as  the  defendant  was  acting 

under  the  statutory  authority  of  a  provisional  order  confirmed  by 

Parliament,  the  nuisance   complained  of  was  protected  to  the 

same  extent  as   other  nuisances  necessarily  arising  from   the 

exercise  of  powers  conferred  by  Parliament — that  is  to  say,  where 

there  is  no  special  clause  inserted  to  the  effect  that  nothing  in 

the  Act  (or    provisional    order)   contained,   shall    exempt  the 

undertakers  from  liability  to  indictment  or  other  proceeding  for 

nuisance.     The  facts  of  the  case  were  as  follows : — The  plaintiff 

eompany  carried  on  business  throughout  the  United  Kingdom 

under  licence  from  the  Postmaster-General  for  a  term  of  years, 

supplying  telephonic   communication,  principally  by  what  was 

called  the  "  Telephone  Exchange "    system     The  system  was 

worked  on  what  was  known  as  the  *'  single  wire  system,"  the 

electric  circuit  being  completed  by  the  earth — ^that  is,  each  end 

of  the  wire  passed  into  the  earth,  which  thus  acted  as  a  return 

conductor.    At  Leeds  the  company  had  been  in  operation  since 

1880,  and  at  the  time  of  the  action  there  were  1,200  subscribers 

and  separate  wires.    In  1888  the  Corporation  of  Leeds  obtained 
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XaHomU  a  provisional  order  authorising  them  to  eonstmct  certain  specified 
wT^aker,  tramways,  with  all  proper  rails,  works,  and  conveniences.  By 
sect.  16  of  the  Order  it  was  provided  that  the  carriages  used  in 
the  tramway  might  he  moved  hy  animal  power  and,  with  the 
consent  of  the  Board  of  Trade,  by  various  other  methods, 
including  electric  power,  the  use  of  any  power  other  than  animal 
power  being  subject  to  certain  regulations  contained  in  Schedule  A. 
to  the  Order,  **and  to  any  regulations  which  may  be  added 
thereto  or  substituted  therefor,  respectively  by  any  order  which 
the  Board  of  Trade  may,  and  which  they  are  hereby  empowered 
to  make  from  time  to  time  as  and  when  they  may  think  fit,  for 
securing  to  the  public  all  reasonable  protection  against  danger  in 
the  exercise  of  the  powers  by  this  Order  conferred  with  respect  to 
the  use  on  the  tramways  of  any  such  power  as  aforesaid  other 
than  animal  power."  By  sect.  51  it  was  enacted  that  in  the 
event  of  any  tramways  of  the  promoters  being  worked  by 
electricity,  "  it  shall  not  be  lawful  for  the  promoters  to  lay  down 
any  line  or  rail  or  to  do  any  act  or  work  for  working  such 
tramways  by  electricity,  whereby  any  telegraphic  line  of  the 
Postmaster- General  is  or  may  be  injuriously  affected."  This 
section  further  provided  for  notice  to  the  Postmaster-General  of 
any  work  to  be  done  within  ten  yards  of  any  telegraphic  line.  It 
also  provided  **  for  the  purposes  of  this  section  a  telegraphic  line 
of  the  Postmaster-General  shall  be  deemed  to  be  injuriously 
affected  by  an  act  or  work  if  telegraphic  communication  by 
means  of  such  line  is,  whether  through  induction  or  otherwise,  in 
any  manner  affected  by  such  act  or  work  or  by  any  use  made  of 
such  work."  By  the  Telegraph  Act,  1878,  s.  2,  the  expres- 
sion **  telegraphic  line  "  includes  anything  whatsoever  used  for 
maintaining  telegraphic  communication. 

The  Provisional  Order  did  not  contain  a  "No-Nuisance" 
clause. 

The  corporation's  tramway  was  opened  for  traffic  in  1891.  It 
was  worked  by  the  defendant,  a  contractor-engineer  employed  by 
the  Thomson- Houston  International  Electric  Company,  under 
an  agreement  between  himself  and  the  corporation  whereby,  inter 
alia,  he  undertook  to  provide  the  cars,  rolling  stock  and  plant 
necessary  for  working  the  tramways  on  the  system  of  electrical 
traction  adopted*by  the  Thomson-Houston  International  Electric 
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Company,  the  defendant  being  responsible  for  all  damage  arising  National 
out  of  accidents  or  injuries  in  consequence  of  the  working  of  the  vf^Aw^— 
tramway.  The  written  consent  of  the  Board  of  Trade  to  the  use  ^^^^^' 
of  electrical  power  on  the  tramway  was  duly  given,  but  this 
consent  did  not  specify  the  particular  method  to  be  used.  The 
Thomson- Houston  system  of  electrical  motive  power  adopted  by 
the  defendant  was  what  was  commonly  known  as  the  '*  single- 
trolley  system,"  which  consisted  of  a  single  overhead  conducting 
wire  connected  with  the  tramcar  by  a  trolley  and  line  carrying 
the  electric  current  to  the  car,  which  current  operated  a  motor  or 
motors  on  the  car  causing  it  to  travel,  the  current  returning  by 
the  rails  and  by  an  uninsulated  copper  conductor  running  under 
the  roadway  parallel  to  the  rails  and  connected  with  each  rail. 
The  National  Telephone  Company  complained  that  tlie  effect  of 
the  working  of  the  tramway  was  to  cause  such  an  electrical 
disturbance  to  their  telephone  wires  as  to  render  them  practically 
useless,  and  by  their  action  they  sought  an  injunction  to  restrain 
the  defendant  from  using  the  tramway  in  such  a  manner  as  to 
occasion  a  nuisance  to  them  as  owners  or  users  of  telephone  lines 
and  electric  circuits  within  the  borough,  or  as  the  owners  or  users 
of  the  telephone  exchange  system  established  in  the  borough,  or 
in  such  a  manner  as  to  injure,  disturb  or  interfere  with  the 
property  or  business  of  the  company. 

After  the  action  had  been  set  down  for  trial,  Kekbwioh,  J.,  with 
the  consent  of  both  parties,  directed  Mr.  Macrory,  Q.C.,  to 
proceed  to  Leeds  to  ascertain  by  inquiry  and  experiment  in  the 
presence  of  representatives  on  each  side,  and  to  report  to  the 
Court  how  far,  if  at  all,  the  plaintiffs'  telephone  system  had  been 
interfered  with  by  the  defendant's  tramways,  with  liberty  to  employ 
an  assistant.  Mr.  Macrory  accordingly  visited  Leeds  with  Mr. 
Henry  H.  Cunynghame  (now  C.B.,  and  of  the  Home  Office), 
barrister-at-law,  as  his  assistant,  and  conducted  a  series  of 
experiments  there  in  the  presence  of  representatives  on  each  side. 
He  reported  as  follows  :  "  That  the  plaintiffs'  telephone  system  is 
seriously  interfered  with  by  the  works  of  the  defendant.  In  some 
cases  the  disturbance  is  so  great  as  to  render  speech  quite 
inaudible.  By  *  inaudible '  I  mean  that,  though  the  sound  of 
the  speaker's  voice  may  be  heard,  the  words  being  transmitted 
are  entirely  unintelligible.     In  other  cases  speech  was  to  some 
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National  extent  audible,  but  an  effort  on  the  part  of  the  listener  was 
T^^iker^  required  to  distinguish  the  words  being  transmitted,  and  there 
''*'"^-  cannot  be  a  doubt  but  that  the  effect  produced  by  the  working  of 

the  defendant's  tramcars  and  line  is  such  as  greatly  to  interfere 
with  the  efficiency  of  the  telephone  by  creating  noise,  which  in  all 
cases  impairs,  and  in  some  cases  entirely  destroys,  the  power  of 
transmitting  speech."  The  disturbances  were  stated  to  con- 
sist sometimes  of  a  buzzing  or  whirring  noise;  sometimes  the 
noise  assumed  a  uniform  character  like  the  rushing  of  water 
from  a  tap;  while  at  other  times  it  was  similar  to  a  musical 
note  rising  or  falling,  or  to  the  sighing  of  the  wind  through 
trees." 

When  the  action  came  on  for  trial,  many  English  and  American 
electricians  of  eminence  were  called  as  witnesses  on  either  side 
as  to  the  various  systems  of  supplying  electrical  power  for 
tramway  purposes.  The  learned  Judge  held  upon  this  point  that 
the  weight  of  evidence  was  in  favour  of  the  system  used  by  the 
defendant,  and  which  had  been  largely  in  use  in  the  United  States 
of  America. 

From  the  evidence  on  both  sides  it  appeared  that  the  use  by 
the  telephone  company  of  a  "  metallic  return " — ^that  is,  of  a 
second  wire,  unconnected  with  earth — ^to  carry  the  current  back 
would  afford  a  complete  cure  for  the  disturbance  complained  of, 
though  it  was  proved  that  nearly  the  whole  of  the  company's 
telephone  business  throughout  the  countr>'  was  carried  on  by 
means  of  the  single-wire  system. 

In  the  course  of  his  judgment,  Kbkewich,  J.,  observed: 
''Assuming  the  action  to  be  maintainable  on  the  principle  of 
Fletcher  v.  Rylands  (1868),  L.  R.  8  H.  L.  880,  the  defendants  rely 
on  two  answers  to  the  plaintiffs'  claim.  First,  they  say  that  the 
plaintiffs  might,  by  an  alteration  of  their  system — ^that  is,  by  the 
adoption  of  what  is  known  as  the  *  metallic  return  * — ^prevent  the 
disturbance  complained  of;  and,  secondly,  they  say  that  they 
(the  defendants)  are  acting  under  statutory  powers,  and  that  if  in 
the  proper  exercise  of  those  powers  they  injure  the  plaintiff 
they  are  free  from  blame.  The  first  answer  is,  to  my  mind, 
without  foundation.  The  man  who  complains  of  his  land  being 
thrown  out  of  cultivation  by  the  incursion  of  water  escaping  from 
his  neighbour's  reservoir  must  not  be  told  that  he  has  no  right 
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of  action,  because  if  he  had  interposed  a  wall,  or  otherwise  taken  Joint  Com- 
care  to  protect  himself,  the  water  would  not  have  reached  his  Protective 
land."  With  regard  to  the  second  answer  of  the  defendants  O^a^aes,  1893. 
to  the  plaintiffs'  claim,  the  learned  Judge  observed :  "  The 
defendants'  authority  is  derived  under  a  provisional  order 
confirmed  by  Act  of  Parliament.  .  .  .  The  defendants  are 
expressly  authorized  to  use  electrical  power,  and  the  Legislature 
must  be  taken  to  have  contemplated  it,  and  to  have  condoned  by 
anticipation  any  mischief  arising  from  the  reasonable  use  of  such 
power."  With  regard  to  the  "  single-trolley  "  system  employed 
by  the  defendant,  the  learned  Judge  observed :  **  My  conclusion 
from  the  evidence  is  that  the  defendants'  system  is,  on  the  whole, 
the  best  which  practical  science  has  yet  discovered ;  but  there  is 
no  occasion  really  to  go  as  far  as  this.  It  is  enough  to  say,  and 
about  this  I  entertain  no  doubt,  that  it  is  at  least  as  good  as  any 
other  .  ." 

Shortly  after  the  decision  in  the  case  of  The  National  Telephone  Joint  Com- 
Company  v.  Baker ^  above  referred  to,  a  Joint  Committee  of  the  Electric 
House  of  Lords  and  of  the  House  of  Commons  (presided  over  by  FprotJ^tive 
Viscount  Cboss)  was  appointed  (May,  1893)  "to  consider  and  Clauaes)  1893. 
report  whether  the  grant  of  statutory  powers  to  use  electricity 
ought  to  be  qualified  by  any  prohibition  or  restriction  as  to  earth 
return  circuits,  or  by  any  provisions  as  to  leakage,  induction  or 
similar  matters,  and  if  so,  in  what  cases  and  under  what  conditions. 
And  if  the  Joint  Committee  are  of  opinion  that  any  such  pro- 
hibition, restriction  or  provision  should  be  enforced  to  settle  the 
necessary  clauses." 

The  following  parties  were  represented  before  the  Joint  Com- 
mittee : — 

(1.)  The  National  Telephone  Company. 

(2.)  Bailway  Companies. 

(8.)  Electric  Tramway  Companies  and  Electric  Underground 
Railway  Companies. 

(4.)  Electric  Lighting  Companies. 

(5.)  Municipal  Corporations,  England  and  Scotland. 

(6.)  The  London  County  Council. 

(7.)  Tramway  Institute  of  Great  Britain  and  Lreland. 

(8.)  Gas  and  Water  Companies. 

(9.)  Her  Majesty's  Postmaster-General. 
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Joint  CJom-  It  appeared  in  the  course  of  the  inquiry  that  in  fifty-two  in- 

Protectiye  Stances  up  to  the  end  of  the  previous  Session  the  grant  of  statutory 
Clanaes,  1893  po^^grs  to  supply  electricity  was  qualified  by  the  insertion  of  protec- 
tive clauses.  The  clauses  had  not  been  uniform,  and  were  known 
respectively  as  "  The  Plymouth  Clause,"  "  The  West  Metro- 
politan Clause,"  "The  Wellingborough  Clause,"  and  "The 
Weston  Clause."  The  Plymouth  clause  had  been  inserted  in 
thirty-eight  cases,  the  West  Metropolitan  clause  in  nine  cases, 
the  Wellingborough  clause  in  two  cases,  and  the  Weston  clause  in 
three  cases.  The  Pl3rmouth  clause  is,  for  convenience  of  reference, 
here  inserted.  The  others  will  be  found  in  the  Report  of  the 
Joint  Committee,  Parliamentary  Paper  881  of  1893,  pp.  8 — 10. 

THE  PLYMOUTH  CLAUSE. 

For  the  protection  of  the  National  Telephone  Company,  Limited,  its 
successors  and  assigns  (in  this  section  called  '^  the  Telephone  Com- 
pany ")  the  following  provisions  shall  have  effect,  in  the  event  of  any 
tramways  of  the  company  being  worked  by  electricity  otherwise  than 
by  electncal  power  carried  along  with  the  carriages  (that  is  to  say) : — 

(1.)  The  company  shall  so  constract  their  electric  circuits  and 
other  works  of  all  descriptions,  and  shall  so  work  their  tramway  in 
all  respects  as  to  prevent  any  injurious  interference  by  induction  or 
otherwise  with  the  electric  circuits  from  time  to  time,  used  or  intended 
to  be  used  by  the  telephone  company  for  the  purpose  of  telephonic 
communication  or  with  the  currents  in  such  circuits. 

Provided  that,  as  r^ards  electric  circuits  erected  or  laid  down  by 
the  telephone  company  after  the  construction  of  the  works  of  the 
company,  this  sub-section  shall  only  applj  if  reasonable  and  proper 
precautions  have  been  taken  in  the  erection  or  laying  down  of  such 
circuits,  and  if  they  have  not  been  erected  or  laid  down  in  unreason- 
ably close  prozimi^  to  the  lines  or  works  of  the  company. 

(2.)  Seven  days  before  commencing  to  lay  down  any  electric  line, 
or  to  supply  electricity  through  any  electric  line  in  any  manner 
whereby  the  work  of  telephonic  communication  through  any  wires  or 
lines  belonging  to  the  telephone  company  and  lawfully  laid  down  or 
placed  in  any  position  by  them  may  be  injuriously  affected,  the  com- 
pany shall,  unless  otherwise  agreed  with  the  telephone  company,  give 
to  that  company  notice  in  writing  specifying  the  course,  nature  and 
gauge  of  such  electric  line,  and  the  amount  and  nature  of  the  current 
intended  to  be  sent  along  the  same,  and  the  company  shall  conform 
with  such  reasonable  requirements  as  may  from  time  to  time  be  made 
by  the  telephone  company  for  the  purpose  of  preventing  the  com- 
munication through  such  wires  or  lines  from  being  injuriously  affected 
as  aforesaid. 
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(3.)  If  any  difference  arises  between  the  company  and  the  telephone  joint  Ck>m- 
company  with  respect  to  anything  in  this  section  contained  such  Si^^^ 
difference  shall  be  determined  by  the  Board  of  Trade,  whose  decision  clauses,  1893 
shall  be  final,  and  ss.  30  to  32,  both  inclusive,  of  the  Regulation  —contd. 
of  Railways  Act,  1868,  shall  apply  in  like  manner  as  if  the  company 
and  the  telephone  company  were  companies  within  the  meaning  of 
that  Act. 

(4.)  Nothing  in  this  section  shall  apply  to  repairs  or  renewals  of 
any  eiectnc  line  so  long  as  the  course,  nature  and  gauge  of  such 
electric  line  and  the  amount  and  nature  of  the  current  sent  along  the 
same  are  not  altered. 

The  following  tabular  statement,  which  was  put  in  before  the 
Oommittee,  shows  in  chronological  order  the  fifty-two  instances 
above  referred  to  : — 


Form  of 

Date. 

Name  of  Case. 

Clause 
insflrted. 

Remarks. 

1889. 

•Lea  Bridge  . 

P. 

Agreed  with  promoters. 
[  Contested,     Lord    Belper*s    Com- 

•Plymouth     . 

P. 

•South  Staffordshire 

P. 

)      mittee. 

•Oldhaui 

P. 

i  Agreed  with  promoters  after  peti- 

•Lancaster     . 

P. 

y     tious  lodged,  and  after  negotiations 

•Gosport  and  Alverstoke 

P. 

j      with  Board  of  Trade. 

1890. 

fCity  and  Soutli  Loudon 

P. 

Agreed  with  promoters.  Contested 
subsequently  —  Lord      Belper's 

Committee— on  attempt  of  pro- 

moters to  withdraw  from  a^^- 

ment :  Clause  retained. 

•Glasgow  District  . 

P. 

) 

•Penzance  and  Newlyn  . 

P. 

•  Agreed  with  promoters. 

•North  Metropolitan      . 
fWelliugborough   . 

P. 

Wei. 

Contested,  Lord  Kensington's  Com- 

mittee :  Altered  clause  inserted. 

Further  contest.     Sir  John  Ken- 

naway's  Committee:  Clause  re- 

tained. 

fTerrington  and  Walpole 

WeL 

Followed  Wellingborough  by  agree- 
ment with  promoters. 

•Weston-super-Mare 

West 

Contested,  Sir  Charles  Dalrymple*s 
Committee  :  Altered  clause  in- 
inserted.  Further  contest,  Lord 
Romilly's  Committee  :  Clause 
retained. 

jDrypool  and  Marfleet    . 

West. 

Contested,  Sir  Charles  Dalrymple's 
Committee:  Weston  clause  in- 
serted. 

fLeaBridffe  . 
•Poole  and  Bournemouth 
•Tong  Local  Board 
•Bradford  District. 

P. 

1 

P. 
P. 

>  Agreed  with  promoters. 

P. 

1891. 

•Central  Loudon    . 

P. 

■ 

•Glasgow  Corporation 
fBolton  Corporation 

P. 
P. 

>  Agreed  with  promoters. 

fSouthwark  and  Deptfoi-d 

P. 

1 

•  First  application  for  electrical  powers, 
t  Extension  of  existing  electrical  powers. 
§  Extension  of  time  only. 
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Joint  Com- 
mittee on 
Protective 
Clauses,  1893 
— contd. 


Form  of 

Date. 

Name  of  Case. 

Clause 
inserted. 

Remarks. 

1891. 

§Folkestone,     Sandgate, 

Locus  contested  and  allowed.    Con- 

etc. 

tested,   Sir  Charles  Dorington's 
Committee:    Clause   settled   by 
Committee,  refused  by  Telephone 
Company. 
Contested,  Hon.  W.  H.  James'  Com- 

§We8t Metropolitan 

W.M. 

mittee  :  Altered  clause  settled. 

•Bradford  and  Wyke      . 

P. 

Agreed  with  promoters. 

•Blackburn  Corporation. 

P. 

•Liverpool  Corporation  . 

P. 

) 

(Both    contested,    Duke    of   West- 
j     minster's     Committee  :      West 
<      Metropolitan     clause     inserted. 
1     Birmingham  Order  subeeqaently 
(     withdrawn. 

fBirmingham  Central     . 
•Bristol. 

W.M. 
W  M 

TV  .JU. 

fWeston-super-Mare 

West. 

Incorporated  from  Act  of  1890. 

1892. 

tCentral  London    . 

P. 

\ 

fCity  and  South  London 

P. 

•Waterloo  and  City 

P. 

•Hampstead,  St.  Pancras 

P. 

and  Charing  Cross. 

•Dundee  Corporation      . 

P. 

fNewcttstle-on-Tyne  Cor- 

P. 

poration. 
•Newport  Corporation    . 

P. 

Agreed  with  promoters. 

•Liverpool     . 

P. 

•Baker  Street  and  Water- 
loo. 
•Liverpool  Overhead  Rail- 

P. 

P. 

•Northampton 

W.M. 

§Oxford  and  Aylesbury  . 

W.M. 

1 

tEdinburgh  Street. 

P. 

Locus  contested,  but   allowed   by 
Lord  Ducie's  Committee  :  Clause 
then    agreed    with    promoteiSb 
Further  contest  on    petition  of 
Edinburgh  Corporation  in    2nd 
House.     Hon.  Tatton  Egerton's 

Committee :  Clause  retained. 

1898. 

•Govan  Burgh 

P. 

•Blackpool,   St    Annes, 

W.M. 

etc. 

\  Agreed  with  promoters. 

•Bedford  and  Kempston 

W.M. 

♦Great  Yarmouth  . 

W.M. 

fGlasgow  Corporation     . 
fBolton  Corporation 

P. 
P. 

Incorporated  from  Acts  of  1891. 

fSalford  Corporation 

P. 

Contested,   Lord    Cadogan's    Com- 
mittee: Tramway  Cluises    sub- 

sequently withdrawn  from  BilL 
Agreed  with  promoters.    Contested 
subsequently— Lord     Strafford's 

•Dublin  Southern  District 

W.M. 

Committee— on  attempt  of  pro- 

moteiB  to  withdraw  from  agree- 

ment :  Clause  retained. 

•Clapham  Junction  and 
Paddington. 

•Edgware  Koad  and  Vic- 
toria, 

P. 
P. 

1  Agreed  with  promoters.    Bills  sab- 
>     sequently     rejected     on     other 
i      oppositions. 

•  First  application  for  electrical  powei-s. 
t  Extension  of  existing  electrical  powers. 
§  Extension  of  time  omy. 
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SuMMAKY.  Joint  Com- 

(P.)        Plymouth  clause  inserted  in    ....  88  cases.  Sl^^^^ 

(W.M.)  West  Metropolitan  clause  inserted  in  .  9     „  cSus^TsSS 

(Wei.)    Wellingborough  clause  inserted  in  .        .        .  2     ,,  ^^mdi^ 

(West.)  Weston  clause  inserted  in       .        .        .        .  3     ,, 

52 

The    following   extracts  from   the   evidence  of  the   late   Sir  Evidence  of 

•  •  r  •  1.     u     SiE C.Boyle, 

CouBTENAY    BoYLE,   K.C.B.,   explains  the  position  which  the 

Jomt  Committee  had  to  deal  with: — 

16.  Chairman :  Perhaps  you  can  now  give  us  ia  the  rough  what 
the  arguments  of  the  telephone  companies  for  protection  come  to  ? — 
The  telephone  companies  use  the  earth  for  their  return  circuit. 
Generally  speaking,  the  telephone  companies  and  the  telegraph  com- 
panies use  very  small  currents  at  very  low  pressure.  The  telephone 
companies,  not  for  the  purpose  of  ringing  the  bell,  because  that  is 
done  by  the  telegraph,  but  for  the  purpose  of  the  current  used  in  con- 
Tersation,  use  a  very  small  current  indeed,  something  like  a  millionth 
part  of  an  ampere,  and  the  pressure  is  a  fraction  of  a  volt.  Speaking 
generally,  the  telegraph  companies  use  a  current  of  something  like 
(I  am  using  very  round  figures  now)  from  a  hundredth  part  to  a 
quarter  of  an  ampere,  I  understand,  and  a  pressure  of  from  10  to  50 
volts.  Now,  the  electric  lighting  companies  use  a  current  something 
like  from  100  to  5,000  amperes  at  a  pressure  of  from  100  to  10,000 
volts  ;  so  the  Committee  will  see  that  as  regards  the  electric  lighting 
companies,  and  similarly  as  regards  to  some  extent  the  tramway 
companies,  although  there  the  voltage  is  not  so  high,  the  current  used 
by  the  tramway  companies  and  electric  lighting  companies  is  very 
large  indeed,  as  compared  with  the  current  used  by  the  telegraph 
and  telephone  companies.  Therefore  a  phrase  has  been  used  over 
and  over  again,  that  in  the  matter  of  electrical  disturbance,  the 
electric  lighting  and  tramway  companies  are  the  wolf,  and  the  tele- 
graph and  telephone  companies  are  the  lamb.  It  has  been  said  that 
it  is  not  desirable  to  protect  the  wolf  i'rom  the  lamb,  as  the  lamb 
cannot  harm  the  wolf.  It  might  be  possible  to  use  another  simile  and 
to  say  that  sometimes  it  is  necessary  to  protect  the  elephant  from 
the  flea. 

17.  How  does  this  swift  current,  as  used  by  the  lighting  companies 
and  other  companies  of  the  same  kind,  affect  the  telephones;  in 
what  way  ? — It  affects  them,  generally  speaking,  by  leakage,  and 
efforts  are  made  to  prevent  leakage  in  the  case  of  tramway  companies 
using  electricity  for  traction  purposes.  They  themselves  try  to  pre- 
vent any  earthing.  They  try  to  confine  their  circuit  into  its  conduit 
and  return  so  that  it  shall  be  entirely  retained  in  a  metalUc  circuit ; 
but  practically  it  has  been  found  there  is  no  such  word  as  ^'  impossible,'' 
but  that  it  is  very  difficult  to  do  this.    Leakage  takes  place.    On  the 
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Eyidence  of  City  and  South  London  Sabway,  which  is  a  railway  worked  by 
189^1^2^'  electricity,  I  am  not  maligning  them  when  I  say  that  they  find  it 
impossible  to  prevent  leakage  of  their  current  to  earth.  There  are 
several  things  which  may  lead  to  earthing.  Insulation  may  become 
abraded — that  occurs  with  electric  lighting  companies  very  often— or 
metallic  conductors  may  become  damp.  A  hundred  and  fifty  things 
may  set  up  the  eartL  But,  when  the  earth  is  set  up,  there  becomes 
electrical  disturbance  in  the  neighbourhood — an  electrical  disturbanoe 
which  may  extend  for  a  very  considerable  distance.  I  am  told  that 
the  disturbance  follows  the  mathematical  law,  that  the  effect  varies 
inversely  with  the  square  of  the  distance.  Whether  that  is  so  or  not 
you  will  hear  from  scientific  witnesses.  But  there  can  be  no  doabt 
whatever,  that  either  by  leakage  or  by  induction  the  tramways,  when 
they  use  electricity,  do,  and  the  electrical  lighting  companies  may,  inad- 
vertently cause  electrical  disturbance  in  the  vicinity  of  their  circnita. 

18.  To  such  an  extent  as  to  interfere  with  the  telephones  ? — ^That 
disturbance  does  cause  material  interterence  (I  do  not  think  this  pomt 
will  be  denied  by  anybody)  with  the  very  delicate  and  sensitive  instru- 
ments used  by  the  telephone  companies,  and  by  the  telegraph  companies. 

19.  Ton  used  the  words  "  leakage  and  induction  " ;  will  you  explain 
to  the  Committee  the  difference  between  those  two  terms  ? — Leakage 
occurs  when  the  insulation  is  not  sufficiently  protected  ;  but  even  in 
instances  where  insulation  is  good  there  is  induction.  If  two  con- 
ductors are  close  to  each  other,  aud  fairly  well  insulated,  there  comes 
induction  between  one  and  the  other.  Exactly  when  induction 
occurs,  and  when  it  does  not,  you  had  better  get  from  one  of  the 
scientific  witnesses. 

20.  What  is  the  position  of  the  telephone  companies  as  regards 
metallic  circuits  ? — In  some  of  their  systems,  I  think,  it  will  not  be 
denied  that  a  metallic  return  circuit  is  used.  It  does  occur  ;  but  the 
telephone  companies  plead  not  to  be  imder  the  obligation  to  make,  at 
a  very  considerable  expense  to  themselves  a  metallic  return  over  the 
whole  of  their  system.  They  plead  to  be  allowed  to  use  the  earth. 
Having  got  the  earth  and  having  used  the  earth,  they  plead  to  be 
allowed  to  use  the  earth  by  prescriptive  as  well  as  by  inherent 
right. 

21.  And  I  suppose  the  tramways  say  the  same  ? — The  tramway 
companies  say,  "  Why  is  the  earth  to  belong  entirely  to  the  telephone 
companies  ;  why  may  not  we  use  it  ?  " 

22.  What  is  the  position  of  the  tramway  companies  and  the  electric 
lighting  companies  as  regards  metallic  circuits  ? — ^As  regards  electric 
lighting,  we  have  absolutely  forbidden,  by  our  Provisional  Orders  (for 
there  are  no  electrical  lighting  Bills  (a)  ;  it  is  all  done  by  Provisional 

(a)  This  was  so  at  the  time  this  evidenoe  was  giyen.  Since  then  procedure 
by  BiU  has  been  resorted  to  in  man j  instances — f.^.,  where  it  is  necessaiyto  obtain 
compulsory  powers  to  take  land  for  generating  stations.    See  ante,  pp.  19  and  61 — 70. 
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Orders)  the  use  of  the  earth  for  the  return  circuit,  except  with  special 
sanction. 

28.  Tou  have  driven  them  to  the  metallic  circuit? — We  have 
driven  them  to  the  metallic  circuit;  and  that  position  has  been 
accepted  with  a  certain  amount  of  compliance  on  their  behalf.  As 
r^rds  tramway  companies,  our  regulations  are  framed  principally, 
not  in  the  interest  of  the  public  owning  the  earth,  but  in  the  interest 
of  the  public  travelling  along  the  line.  We  endeavour  to  prevent 
leakage,  but  it  is  not  absolutely  possible  to  do  so. 

The  Committee  reported  in  July,  1893  (No.   831   of  1898).  Report  of 
After  refen-ing  to  the  evidence  given  and  the  parties  represented,  mittee  on  ' 
the  Report  proceeds  as  follows : —  Clauses  Ts93. 

"  The  Committee  have  heard  all  the  witnesses  tendered  by  the  several 
parties,  and  have  agreed  upon  the  following  Clause,  to  be  inserted  in 
all  Bills  and  Provisional  Orders  which  authorise  the  Undertakers, 
other  than  Electric  Lighting  Undertakers,  to  use  large  electric 
currents,  viz. : — 

'*  CLAUSE 

"  To  be  inserted  in  all  Bills  and  Provisional  Orders  which  clause 
authorise   any   Company,   Corporation,   or  Person,  collectively  jof^com/ 
referred  to  as  *  the  Undertakers,'  to  use  larger  Electric  Currents  ^}q^^  ^^ 
for  other  than  Electric  Lighting  purposes. 

(Some  modifications  of  Form  may  be  required  to  meet  the 
circumstances  of  particular  cases.) 

(1.)  The  Undertakers  shall,  in  the  use  of  electric  power  under  the 
provisions  of  this  Act  [Order],  employ  either  insulated  returns  or 
uninsulated  metallic  returns  of  low  resistance.  [This  Clause  not  to 
apply  in  the  case  of  railways,  tramways,  or  tramroads  in  which  the 
motive  power  is  entirely  self-contained.] 

(2.)  The  Undertakers  shall  take  all  reasonable  precautions  in  con- 
stmctingy  placing,  and  maintaining  their  electric  lines  and  circuits, 
and  other  works  of  all  descriptions,  and  also  in  working  their 
undertaking  so  as  not  injuriously  to  affect,  by  fusion  or  electrolytic 
action,  any  gas  or  water  pipes,  or  other  metallic  pipes,  structures,  or 
substances. 

(8.)  The  exercise  of  the  powers  by  this  Act  [Order]  conferred  with 
respect  to  the  use  of  electric  power,  shall  be  subject  to  the  regulations 
set  forth  in  the  Schedule  to  this  Act  [Order],  and  to  any  regulations 
which  may  be  added  thereto  or  substituted  therefor,  respectively^ 
by  any  order  which  the  Board  of  Trade  may,  and  which  they  are 
hereby  empowered  to  make  from  time  to  time,  as  or  when  they  may 
think  fit,  for  r^ulating  the  employment  of  insulated  returns  or  of 
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Beport  of  **'  nninsalated  metallic  returns  of  low  resistance,  for  preventing  fnsion 

Joint  Com-         q^  injurious  electrolytic  action  of  or  on  gas  or  water  pipes,  or  other 
Protectee  metallic  pipes,  structures,  or  substances,  and  for  minimising,  as  far 

Glauses,  1893  as  is  reasonably  practicable,  injurious  interference  with  the  electric 
wires,  lines,  and  apparatus  of  other  parties  and  the  currents  therein, 
whether  'such  hues  do  or  do  not  use  the  earth  as  a  return. 

(4.)  The  Undertakers  using  electric  power  contrary  to  the  pro- 
visions of  this  Act  [Order],  or  to  any  of  the  regulations  set  forth 
in  the  Schedule  to  this  Act  [Order],  or  to  any  regulation  added 
thereto  or  substituted  therefor  by  any  order  made  by  the  Board 
of  Trade  under  the  authority  of  this  Act  [Order],  shall,  for  every 
such  ofience  be  subject  to  a  penalty  not  exceeding  ten  pounds, 
and  also  in  the  case  of  a  continuing  offence  to  a  further  penalty 
not  exceeding  fivs  pounds  for  every  day  during  which  such  offenoe 
continues  after  conviction  thereof :  Provided  always,  that,  whether 
any  such  penalty  has  been  recovered  or  not,  the  Board  of  Trade,  in 
case  in  their  opinion  the  Undertakers  in  the  use  of  electric  power 
under  the  authority  of  this  Act  [Order]  have  made  default  in 
complying  with  the  provisions  of  this  Act  [Order],  or  with  any  of 
the  regulations  set  forth  in  the  Schedule  to  this  Act  [Order] ,  or 
with  any  regulation  which  may  have  been  added  thereto  or  substituted 
therefor  as  aforesaid,  may  by  order  direct  the  Undertakers  to  cease  to 
nse  electric  power,  and  thereupon  the  Undertakers  shall  ceaae  to 
use  electric  power,  and  shall  not  again  use  the  same,  unless  with 
the  authority  of  the  Board  of  Trade,  and  in  every  such  case  the 
Board  of  Trade  shall  make  a  special  report  to  Parliament  notifying 
the  making  of  such  order. 

(5.)  The  Undertakers  shall  take  all  reasonable  and  proper  pre- 
cautions in  constructing,  placing,  and  maintaining  their  electric 
lines,  circuits,  and  other  works,  of  any  description,  and  in  using 
their  electric  lines,  circuits,  and  other  works  so  as  not  injurionsly 
to  interfere  with  the  working  of  any  wire,  line,  or  apparatus,  from 
time  to  time  used  for  the  purpose  of  transmitting  electric  power,  or 
of  telegraphic,  telephonic,  or  electric  signalling  communication,  or 
the  currents  in  such  wire,  line,  or  apparatus.  Provided  always  that 
the  Undertakers  shall  be  deemed  to  take  all  such  reasonable  aud 
proper  precautions  as  aforesaid,  if  and  so  long  as  they  adopt  and 
employ,  at  the  option  of  the  Undertakers,  either  such  insulated 
returns  or  such  uninsulated  metallic  returns  of  low  resistance,  and 
such  other  means  of  preventing  injurious  interference  with  the 
electric  wires,  lines,  and  apparatus  of  other  parties,  and  the  currents 
therein,  as  the  Board  of  Trade  shall  direct,  and  in  giving  such  direc- 
tions the  Board  shall  have  regard  to  the  expense  involved,  and  to  the 
effect  thereof  upon  the  commercial  prospects  of  the  undertaking. 
Provided  also  that  at  the  expiration  of  years  from  the  passing  of 
this  Act  [Order]  nothing  in  this  sub-section  shall  operate  to  give  any 
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**  right  of  action  in  respect  of,  or  to  protect  any  electric  wires,  lines,  or  Report  of 
apparatus,  or  the  currents  therein,  unless  in  the  construction,  erection,  J<>^*  ^^'^"'^- 
maintaining,  and  working  of  such  wires,  lines,  and  apparatus,  all  reason-  protectiye 
able  and  proper  precautions,  including  the  use  of  an  insulated  return,  Clauaes,  1893 
have  been  taken  to  prevent  injurious  interference  therewith,  and  with 
the  currents  therein,  by  or  from  other  electric  currents.     If  any  differ- 
ence arises  between  the  Undertakers  and  any  other  party  with  respect  to 
anything  in  this  sub-section  contained,  such  difference  shall,  unless  the 
parties  otherwise  agree,  be  determined  by  the  Board  of  Trade,  or  at  the 
option  of  the  Board  by  an  arbitrator  to  be  appointed  by  the  Board ; 
and  the  costs  of  such  determination  shall  be  in  the  discretion  of  the 
Board,  or  of  the  arbitrator,  as  the  case  may  be. 

(6.)  Nothing  in  this  section  shall  apply  to  the  use  of  any  electric 
line,  circuit,  or  work  of  any  company,  corporation,  or  person 
authorised  by  Act  of  Parliament,  or  Provisional  Order  confirmed  by 
Parliament,  to  supply  energy  for  electric  lighting  purposes,  so  far  as 
such  use  is  limited  to  such  purposes  '^  (b). 

The  Joint  Committee  also  agreed  upon  the  following  Eesolu-  Becommenda- 
tions  in  the  nature  of  Eecommendations : —  Committee 

(1.)  '*  The  Committee,  having  regard  to  the  evidence  before  them,  ^^  i^^^- 
are  of  opinion  that  it  is  not  in  the  present  state  of  electrical  science 
to  the  interest  of  the  public  to  insist  upon  electrical  tramways  using 
an  insulated  return  conductor,  and  that  such  insistance  would  retard 
the  development  of  electric  traction. 

(2.)  The  chief  objections  which  have  been  urged  before  the 
Committee  to  an  uninsulated  return  conductor  are,  first,  the  inter- 
ference by  leakage  and  induction  with  telephones ;  secondly,  the 
interference  by  leakage  and  induction  with  railway  signals  ;  thirdly, 
the  damage  to  systems  of  gas  and  water  pipes  by  the  action  of  leakage 
currents. 

(8.)  They  are  of  opinion  that  the  best  known  means  of  overcoming 
the  first  of  these  disturbances,  is  by  providing  an  insulated  return 
conductor  for  the  telephones,  and  they  have  the  less  hesitation  in 
recommending  this  course  as  the  evidence  shows  that  telephone 
construction  is  already  tending  in  this  direction,  and  that  better 
results  are  secured  to  the  public  by  the  use  of  a  twisted  metallic 
circuit  insulated  entirely  from  the  earth. 

(4.)  The  second  objection  deserves  serious  consideration  on  account 
of  the  danger  to  the  public,  but  the  Committee  are  of  opinion  that 
the  disturbance  may  be  remedied  at  comparatively  small  expense  by 
the  adoption  of  an  insulated  metallic  return  by  the  railway  companies. 

(5.)  They  consider  that,  although  electric  tramway  and  electric 
railway  companies  should  be  allowed  to  use  the  wheels  of  carriages 
and  the  rails  to  complete  the  electric  circuit,  the  currents  should  be 

(&)  For  the  form  of  the  Model  Clause  as  now  in  use,  w&^pogt,  p.  868. 
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^^  produced  and  used  in  such  a  manner  as  to  mitigate  as  far  as  is 
practicable  any  injurious  effect  to  telephonic  communication. 

(6.)  The  Committee  are  of  opinion  that  it  is  desirable  in  every 
way  to  facilitate  the  use  of  complete  insulated  metallic  circuits  {(x 
telephones,  and  for  this  end  they  recommend  that  statutory  powen 
be  granted  enabling  telephone  undertakers  to  lay  their  wires  under- 
ground. 

(7.)  The  danger  from  fusion  or  electrolytic  action  appears  to  the 
Conmiittee  to  have  arisen  from  a  faulty  system  of  constructing 
electric  tramways,  and  they  are  of  opinion  that  it  can  be  reduced  by 
improved  methods  of  construction  so  as  to  be  practically  negligible. 

(8.)  The  Committee  therefore  recommend  that  the  Board  of  Trade 
shall,  in  virtue  of  the  powers  to  be  conferred  upon  them  by  each  Act 
or  Order,  make  regulations  to  secure  the  best  system  of  working 
electric  tramways  and  railways,  having  regard  to  the  expense  involved 
by  the  carrying  out  of  such  regulations,  and  to  the  effect  thereof 
upon  the  commercial  prospects  of  the  undertaking.  The  regulations 
to  provide,  infer  aUa^ — 

(a,)  That  a  return  conductor,  if  in  contact  with  the  ground,  shall 
be  of  such  section  and  resistance  as  to  have  no  difference  of  potential 
sufficient  to  set  up  injurious  leakage  currents  in  the  earth. 

{h.)  That,  both  with  regard  to  the  structure  of  the  line  and  to  the 
method  of  generation  and  use  of  the  electrical  current,  everything 
shall  be  maintained  up  to  the  standard  required  by  the  Board  of 
Trade ;  but,  if  the  regulations  are  altered  after  the  use  of  electric 
power  on  the  line  has  been  sanctioned,  the  Undertakers  shall  not  be 
required  to  alter  the  structure  or  method  of  working  of  the  Une  to 
conform  to  the  more  recent  regulations,  except  for  the  public  safety, 
or  unless  it  shall  be  proved  to  the  satisfaction  of  the  Board  of  Trade 
that  any  system  of  metallic  pipes  or  structures  is  being  substantially 
injured  by  the  action  of  electricity  escaping  from  the  conductors,  or 
for  purposes  other  than  public  safety  or  injury  to  pipes  or  structures 
which  the  Board  may  think  right,  provided  that  the  alterations  do 
not  in  such  last  case  cause  substantial  additional  expenditure. 

(f .)  That  all  such  electrical  tests  shall  be  applied  to  the  line  by  the 
Undertakers  as  the  Board  of  Trade  may  think  necessary,  and  that  a 
record  of  these  tests  shall  be  kept  for  the  information  of  iht  Board  of 
Trade. 

(d.)  That  the  Board  of  Trade  shall  have  all  reasonable  facilities 
for  making  any  tests  they  may  think  necessary,  in  addition  to  those 
recorded  by  the  Undertakers  to  enable  them  to  insure  the  maintenance 
of  satisfactory  conditions. 

(9.)  That  the  Committee  regards  with  apprehension  a  large  exten- 
sion of  the  system  of  overhead  wires  in  crowded  centres. 

(10.)  It  appears  to  the  Committee  to  be  just  that  Undertakers 
proposing  to  use  large  currents  should  be  required  to  give  ample 
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notice  to  tliose  using  sniaQ  currents  to  enable  them  to  protect  them- 
selves by  insulation^  and  that  with  this  view,  and  in  reference  to  the 
Clause  agreed  upon,  a  period  of  two  years  may  fairly  be  allowed  to 
telephone  and  telegraph  companies  from  the  date  of  the  passing  of 
any  Act  [Order]." 

In  1898  another  Joint  Committee  of  the  House  of  Lords  and  Joint  Ck>m. 
the  House  of  Commons  was  appointed  for  the  purpose  of  consider-  BiectrfoS 
ing  and  reporting  whether  power  should  be  given  in  any  cases  for  f^^  ^' 
acquiring  any  land  compulsorily  for  generating  stations,  and  on  Stations  and 
the  subject  of  nuisance,  etc.     (For  the  full  terms  of  the  reference    ^^^  ^' 

to  the  Conmiittee  and  their  Beport,  see  ante,  p.  66). 

This  Joint  Committee  was  also  presided  over  by  Viscount 
Cboss.    In  their  Beport  (Parliamentary  Paper,  1898,  No.  218) 
the  Committee,  under  the  head  of  "  Provisional  Orders,"  say : — 
^The  ordinary  clause  which  forbids  any  connection  with  the 
earth,  except  with  the  approval  of  the  Board  of  Trade  and  the  con- 
currence of  the  Postmaster-General,  should  be  inserted  in  every  case. 
'^As  to  protection  of  telegraphs  and  telephones,  the  clauses  now 
inserted  in  Provisional  Orders  seem  to  be  snfBoient  in  all  ordinary 
cases.    And  regulations  to  protect  the  public  can  be  made  by  the 
Board  of  Trade  under  s.  6  of  the  Act  of  1882. 

'^The  clauses  which  protect  gas  and  water  pipes  have  worked 
satisfactorily,  and  should  be  continued,  but  the  Committee  would 
direct  attention  to  the  observations  of  Mr.  Preece  as  regards  the 
difficulty  arising  from  the  working  of  tramways  by  trolley  wires : 
His  suggestion  as  to  a  strong  'control  clause'  should  be  carefully 
considered."  (c) 

(e)  The  evidence  of  Mr.  Preece  (now  Sir  William  H.  Preece,  K.C.B.,  F.B3.) 
aboTe  leferred  to  appears  to  be  the  following : — 

1980.— Are  yon  satisfied  with  the  clause  which  the  last  Joint  Committee  put  in  ? 
— ^Yes,  and  it  has  been  carried  out  in  all  subsequent  Acts.  We  are  quite  satisfied 
with  its  working,  and  the  onlj  case  where  we  suffer  at  all  is  in  the  case  of  the 
City  aod  South  London  Railway,  and  the  Liverpool  Bailway,  which  were  exempt 
from  that  clause,  because  they  were  constructed  prior  to  the  meeting  of  your 
Committeel 

1981.— Do  you  think  that  that  clause  ought  to  be  introduced  in  all  Bills  f— Yes,, 
certainly. 

1982.— Would  that  clause  protect  all  that  is  necessary  as  to  water  and  gas  pipes  f 
— ^Yes,  to  a  certain  extent.  There  is  one  very  serious  difSculty  that  has  not  up  to- 
the  present  moment  been  entirely  removed,  and  that  is  in  the  working  of  the 
tramways  by  the  trolley  wires,  as  they  are  called.  There  are  these  loose  currents 
running  about  wildly,  afltoting  water  pipes  and  gas  pipes,  and  they  have  in  toree 
or  four  instances  affected  very  seriously  the  lead-covered  cables,  whicn  we  are 
using  so  much  in  England  now  for  tdegraphic  and  telephonic  purposes.  The 
remedy  for  this  has  not  been  applied  yet.  There  is  no  doubt  whatever,  when  a 
stringent  clause  appointing  proper  control,  with  the  inspection  of  the  Board  of 

E.L.  A  A 


Digitized  by 


Google 


854 


LBAKAOB  AND  ELECTBOLYSIS. 


[PABT  lU. 


London 
County  Tram- 
ways (No.  2) 
Bill,  1900. 

H.C. 


H.L. 


As  to  injury 
to  pipes,  etc., 
by  electro- 
lytic action. 


In  the  Session  of  1900  the  London  County  Tramways  (No.  2) 
Bill  (which  afterwards  passed  into  law  as  the  London  County 
Tramways  (Electrical  Power)  Act,  1900  (68  &  64  Vict  ch. 
ccxxxviii.))  was  opposed  before  a  Committee  of  the  House  of 
Commons  (Sir  Samuel  Hoabb,  Chatkman)  by  the  South  Metro- 
politan Gas  Company  and  the  Lambeth  Water  Company.  The 
evidence  on  the  part  of  the  London  Comity  Council  showed  that 
while  power  was  reserved  to  adopt  the  overhead  trolley  system, 
the  best  method  was  considered  to  be  the  conduit  system  with 
insulated  return.  This  system  had  insulated  conductors  through- 
out, and  did  not  use  the  rails  or  earth  as  a  return.  The  possibility 
of  electrolysis  due  to  leakage  currents  was,  it  was  contended,  thus 
obviated.  The  opponents  called  expert  evidence  (Mr.  James 
Swinburne,  M.LE.E.,  and  Mr.  C.  C.  Carpenter,  chief  engineer 
of  the  South  Metropolitan  Gas  Company)  on  the  subject  of 
damage  which  it  was  anticipated  might  be  done  to  gas  and  water 
pipes  from  electrolytic  action.  In  finding  the  preamble  proved, 
the  Chairman  is  reported  to  have  said :  **  In  reference  to  the 
petitions  of  the  gas  and  water  companies,  no  evidence  has  been 
placed  before  the  Committee  as  to  any  cases  of  loss  in  this  country 
sustained  by  fusion  of,  or  electrolytic  action  on,  gas  and  wator 
pipes."  (Journal  of  Gas  Lighting,  March  27th,  1900,  p.  812.)  In 
the  House  of  Lords  the  Bill  was  again  opposed,  and  came  before 
a  Committee  (Earl  of  Campebdown,  Chaibman).  The  Committee 
having  decided  that  the  Bill  might  proceed,  a  clause  was  brought 
up  on  behalf  of  the  petitioners  asking  for  compensation  to  any 
company  or  person  suffering  loss  or  damage  by  reason  of  fusion 
or  electrolytic  action.  The  room  having  been  cleared,  the 
Chairman,  on  re-admission  of  the  public,  announced  that  the 
Committee  had  decided  to  admit  the  principle  of  the  clause.  In 
the  result  a  clause  was  inserted  to  the  following  effect : — 

6.  If  it  be  proved  that  any  injury  or  damage  to  any  gas  or  water  ppes 
or  other  metallic  pipes,  stractnres,  or  substances  of  any  gas  or  water 

Trade  and  the  attention  which  has  been  giren  to  it  by  their  expert,  is  inserted.    I 
think  we  may  say  that  those  disturbances  will  ultimately  be  removed  also* 

1983.^1  suppose  there  is  danger  from  explosion  of  gas  and  water  pipes  arising 
from  that  ? — ^Yes  ;  the  pipes  get  pitted  and  punctured,  and  in  some  instances  water 
has  escaped,  and  in  other  cases  gas  has  escaped  and  caused  explosions. 

See  further  on  this  subject  the  evidence  of  Sir  William  Preece  in  the  case  of  the 
London  United  Tramways  Bm  of  1901,  EUctrieian,  June  28th,  1901,  p.  867. 
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oompany  shall  have  resulted  from  fusion  or  electrolytic  SMstion  caused  by 
any  currents  generated  or  used  by  the  council  for*  the  purpose  of  electric 
traction  under  this  Act  nothing  in  this  Act  shall  relieve  the  council  from 
any  liability  to  make  compensation  for  any  such  injury  or  damage  which 
would  have  existed  but  for  the  passing  of  this  Act.  (Journal  of  Oa$ 
LiffhHng,  August  14th,  1900,  p.  414.) 

On  May  8th,  1900,  the  South-Eastem  Metropolitan  Tramways  South- 
Company's  Bill  came  before  a  Select  Committee  of  the  House  of  Metropolitan 
Commons  (Colonel  Cotton-Jodrell,  Chairman).  By  the  Bill  it  b^^JJ^q* 
was  proposed  to  substitute  electric  for  horse  traction  on  the  h.o. 
tramway  running  from  Greenwich  to  Catford.  It  was  opposed  by 
the  Soath  Metropolitan  Gas  Company,  on  the  ground  of  alleged 
danger  from  electrolysis  to  their  mains  and  pipes.  The  Bill  con- 
tained the  usual  Model  Clause.  After  expert  evidence  had  been 
called  (Sir  William  Preece,  E.C.B.,  F.B.S.,  for  the  promoters, 
and  Mr.  C.  C.  Carpenter,  chief  engineer  to  the  gas  company,  Mr. 
W.  R.  Cooper,  and  Mr.  James  Swinburne,  M.I.E.E.,  for  the 
opponents),  the  Committee  found  the  preamble  proved,  and  did 
not  insert  any  special  clause  for  the  protection  of  the  gas  company 
with  regard  to  electrolytic  action.  Special  clauses  were,  however, 
inserted  for  the  protection  of  the  gas  company  and  the  Kent 
Waterworks  Company  providing  that  any  authorised  works  which 
would  occasion  any  interference  with  the  mains,  pipes,  works, 
etc.,  of  the  company  shall,  if  the  company  so  desire,  be  executed 
by  themselves  at  the  reasonable  expense  of  the  company, 
arbitration  in  case  of  difference  being  provided  for.  (d)  See  ss. 
15  and  16  of  the  Act  (68  &  64  Vict.  ch.  cxlvii.)  {Electricia/nf  May 
nth,  1900,  p.  107 ;  Journal  of  Oas  Lighting,  May  22nd,  1900, 
p.  1,886).  The  Committee  also  rejected  a  proposal  on  behalf  of  a 
local  authority  interested  to  restrict  the  company  to  the  use  of 
the  conduit  system.  (Electricicm,  May  11th,  1900,  p.  107.)  In 
the  House  of  Lords  the  Bill  went  ultimately  before  the  Lord 
Chairman  as  an  unopposed  Bill  (Electrician,  July  18th,  1900, 


(i)  Clauses  such  as  those  above  referred  to  are  of  common  occurrence  both  in 
Acts  and  provisional  orders.  See,  e^.,  Wrexham  District  Tramways  Order,  1899 
(confirmed  by  62  &  63  Vict.  ch.  cclxxiv.),  s.  12 ;  Croydon  Corporation  Act,  1900, 
8.53;  Bezley  Tramways  Act,  1901,  s.  S3;  Bournemouth  Corporation  Act,  1901, 
8. 6 ;  London  County  Council  (Tramways  and  ImproYements)  Act,  1901,  ss.  48  and 
49 ;  London  United  Tramways  Act,  1902,  s.  17 ;  London  County  Council  (Subways 
•nd  Tramways)  Act,  1902,  s.  21.    There  are  many  other  precedents. 
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p.  455),  and  passed  without  any  special  clause  relating  to 
electrolytic  action. 

On  June  19th,  1900,  a  Bill  promoted  by  the  Croydon 
Corporation  came  before  the  Police  and  Sanitary  Committee  of 
the  House  of  Commons  (Lord  E.  FrrziiAUBiOE,  Chatrmaw), 
The  Croydon  tramways  had  originally  been  constructed  by  the 
corporation,  and  had  been  leased  to  a  company.  The  corporation 
had  re-acquired  the  same  by  agreement  with  the  company.  By 
the  present  Bill  it  was, 'int^r  alia,  proposed  to  authorise  the  use  of 
electrical  power  on  the  tramways,  and  to  empower  the  corporation 
to  re-construct  all  or  some  of  the  lines  for  that  purpose,  and  also 
to  construct  additional  tramways.  The  Lambeth  Water  Company 
opposed  on  the  ground  of  danger  to  their  mains  and  pipes  from 
electrolytic  action.  The  Bill  contained  the  usual  Model  Clause* 
The  Committee  passed  the  preamble  without  inserting  any  special 
clause  for  the  protection  of  the  water  company.  (Electrician, 
June  22nd,  1900,  p.  889.)  The  Bill  ultimately  became  law  without 
any  such  clause  (68  &  64  Vict.  ch.  ccxxix.). 

The  South  Wales  Electrical  Power  Distribution  Company  Act, 

1900,  contains  the  following  clause,  which  it  is  understood  was 

inserted  by  agreement: — 

62.  The  following  provisions  for  the  protection  of  the  Pontypool  Gkts 
and  Water  Company,  the  Swansea  Gas  Light  Company,  and  the  Aberdare 
and  Aberaman  Consumers  Gas  Company  (in  this  section  called  '*the 
three  companies  ")  shall,  in  addition  to  any  other  provisions  as  to  conduits^ 
main  carriers,  sewers,  drains,  or  water  pipes  contained  in  any  Act  incor- 
porated with  this  Act  unless  otherwise  agreed  between  the  three  companies 
and  the  Company  be  observed  and  have  effect  (that  is  to  say) : 

The  Company  shall  make  fall  compensation  to  anyone  of  the  three  cam- 
panies  for  any  loss  or  damage  which  may  occur  to  their  mains» 
pipes,  and  apparatus  by  fusion  or  electrolytic  action  caused  by 
the  exercise  of  any  of  the  powers  by  this  Act  conferred  upon  the 
Company. 

By  the  Sheffield  Corporation  Tramways  Act,  1896,  power 
was  conferred  upon  the  Sheffield  Corporation  to  work  and  use 
certain  tramways  theretofore  leased  by  them.  The  Act  contained 
the  Model  Clause  (s.  9).  By  the  Sheffield  Corporation  (Streeta 
and  Tramways)  Act,  1897,  the  corporation  were  authorised  to 
construct  certain  additional  tramways  and  to  enter  into  agree- 
ments  with  the  Sheffield  Electric  Light  and  Power  Company, 
Limited,  for  the  supply  to  the    corporation  by  the    company" 
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of  electrical  energy  for  working  the  tramways  (s.  ST),  and  alao  SMBeld 
to  convert  the  then  existing  tramways  so  as  to  adapt  the  same  BU^i^l^ 
for  working  by  electrical  or  other  mechanical  power  (s,  29).  By  ^'*'^' 
8.  22  the  additional  tramways  were  to  form  part  of  the 
tramway  undertaking  of  the  corporation.  By  the  Sheffield 
Corporation  Act,  1900»  the  corporation  were  authorised  to 
construct  certain  additional  tramways  (s.  72),  which  were  to 
form  part  of  the  tramway  undertaking  of  the  corporation  (s.  78). 
In  the  Session  of  1901  the  corporation  promoted  a  Bill  whereby 
they  sought  power  to  construct  certain  additional  tramways, 
which  were  also  to  form  part  of  the  tramway  undertaking  of 
the  corporation.  By  Clause  14  of  the  Bill  it  was  proposed  to  be 
enacted  that  all  the  provisions  and  regulations  of  the  Sheffield 
Tramways  Act,  1896  (as  amended  by  the  Acts  of  1897  and  1900), 
which  relate  to  the  existing  or  authorised  tramways  of  the 
corporation  should  extend  and  apply  mutatis  mutandis  to  and  in 
relation  to  the  tramways  by  that  Act  authorised.  The  water 
supply  was  in  the  hands  of  the  corporation,  but  the  gas  supply 
was  in  the  hands  of  the  Sheffield  United  Gas  Company.  The 
Gas  Company  opposed  the  Bill,  which,  on  March  21st,  1901, 
came  before  a  Committee  of  the  House  of  Lords  (Lord  Newton,  ^'^ 
Chairman).  The  Gas  Company  sought  the  insertion  of  a 
protection  clause  against  damage  which  might  be  caused  through 
electrolytic  action,  and  they  relied  on  the  decision  of  Lord 
Camperdown's  Committee  in  1900.  (e)  In  the  result  the 
Committee  inserted  the  following  proviso  to  Clause  14: — 

**  Provided  that  notwithstanding  anything  contained  in  the  said  Acts  or 
this  Act,  if  it  be  proved  that  any  injury  or  damage  to  any  mains, 
pipes,  or  apparatus  of  the  Sheffield  United  Gaslight  Company  shall 
have  resulted  from  fusion  or  electrolytic  action  cansed  by  any 
.  currents  generated  or  used  for  the  purpose  of  electric  traction  on 
any  of  the  tramways  for  the  time  being  belonging  to  the  Corpora- 
tion, nothing  in  the  said  Acts  or  this  Act  shall  relieve  the  Corporation 
from  any  liability  to  make  compensation  for  such  injury  or  damage 
which  would  have  existed  but  for  the  passing  of  the  said  Acts  and 
this  Act.*'  (Electrician,  March  22nd,  1901,  p.  886;  J7.  of  G.  Ir., 
March  25th,  1901,  p.  829.) 


(e)  The  Sheffield  clause  (supra)  is  often  referred  to  as  if  it  were  the  earliest 
precedent  for  a  protective  clause  of  this  character,  but  the  first  precedent  was  that 
of  Lord  Campe»lown*8  Committee  in  the  Session  of  1900,  as  stated  above.  Bee 
MU,  p.  354. 
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Bttxiey  Tram-  By  the  Bezley  Tramways  Bill  in  the  Session  of  1901  it  was 
19^.  ^  '  proposed  to  construct  a  tramway  of  three  miles  in  length,  to  be 
worked  by  electricity  on  the  overhead  system,  to  form  a  comiec- 
tion  with  the  existing  line  running  from  Greenwich  to  WoolwicL 
The  Bill  was  promoted  by  the  Bexley  Urban  District  Council, 
who  had  a  Provisional  Order  for  electric  lighting  and  the  supply 
of  electric  energy  throughout  their  district.  The  Bill  was  opposed 
by  the  South  Metropolitan  Gas  Company  and  the  Kent  Water  Com* 
pany,  both  of  which  companies  desired  the  insertion  of  a  provisicm 
making  the  Bexley  Council  responsible  for  any  damage  which 
might  be  done  to  their  pipes  through  electrolytic  action.  For 
the  promoters  expert  evidence  (Mr.  B.  A.  Dawbam,  of  Mordej 
and  Dawbam,  consulting  electrical  engineers,  and  Mr.  H.  M. 
Sayei*s,  electrical  engineer  to  the  British  Electric  Traction 
Company)  was  given  as  to  the  sufficiency  of  the  Board  of  Trade 
Begulations  to  prevent  damage  from  electrolytic  action.  For  the 
opponents  Mr.  (now  Sir)  George  Livesey,  M.Inst.C.E.,  Professor 
John  Perry,  F.R.S.,  Professor  Dewar,  F.R.S.,  andProfessor  Ayrton, 
F.B.S.,  and  Mr.  Morris  (chief  engineer  to  the  Kent  Water 
Company)  expressed  the  contrary  opinion,  and  it  was  said  thtt 
1*6  volts  (/)  was  not  a  safe  limit  to  take  below  which  electrolysis 
would  not  occur.  After  the  evidence  on  behalf  of  the  promoters 
and  opponents  respectively,  Mr.  A.  P.  Tbotter,  Electrical 
Adviser  to  the  Board  of  Trade,  attended  at  the  request  of  the 
Committee.  He  stated,  in  answer  to  the  Chairman,  that  under 
the  JBoard  of  Trade  Begulations  no  cases  of  electrolysis  had  been 
shown  to  have  occurred,  and  he  added  that  the  Begulations  could 
be  amended  if  experience  showed  the  necessity  for  amendment 
The  late  Sir  CJourtemay  Boyle,  K.C.B.,  then  Permanent  Secretary 
to  the  Board  of  Trade,  also  attended  at  the  request  of  the  Com- 
mittee. He  stated,  in  answer  to  the  Chairman,  that  the 
Begulations  of  the  Board  of  Trade  were  based  on  the  advice  of 
the  most  capable  men  in  the  United  Kingdom,  and  that  the 
Board  hoped  they  were  sufficient  protection  of  the  interests 
involved.  His  view  was  that  electrolysis  might  be  going  on, 
and  might  be  felt  in  the  friture,  but  that  there  was  at  present 

(/)  The  figure  of  l^  volts  is  another  way  of  stating  the  pressore  of  the  current 
which  can  be  reversed  by  interposing  a  battery  of  S  Leclanch^  cells.  See 
Tramway  Begulation  6  (ii.)  at  postf  p.  885. 
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no  proof  of  it.    He  said  the  Board  of  Trade  had  received  a  few  Bexlej 

weeks  ago  a  depatation  on  the  subject  from  the  gas  and  water  bI^^n- 

companies,  but   that  the  Board  were  waiting  for  evidence  of  ''*"^' 

damage.      Since  the  gas  and  water  companies  were  innocent 

users  of  the  road  and  could  not,  like  the  telephone  companies, 

protect  themselves,  they  had  a  great  claim  for  consideration. 

The  Committee  (Mr.  Sbale-Hayne,  Chairman),  after  delibera-  h.o. 

tion,    declared    the    preamble    proved    without    requiring    the 

insertion  of  any  special  clause   on  the  subject  of  electrolytic 

action.      (Electrician,  May   10th,  1901,  p.  101 ;    Jl.  of  Q.  L. 

May  21st,    1901,    p.   1,882.)     In  the  House  of   Lords   (Lord  hx. 

Clonbrock,  Chairman),  the  South  Metropolitan  Gtts  Company 

and  the    Kent  Water  Company  again   opposed  the  Bill   and 

raised  the  same  question,  but  the   Committee  intimated  that 

their  contentions  would  not  receive  any  favourable  consideration, 

whereupon  their  counsel  withdrew.     (JL  of  O.  L.,  July  9th, 

1901,  p.  98.) 

The  Light  Railway  Commissioners  made  a  Provisional  Order  Wakefield 
^  .  and  District 

authorising  the  construction  of  certain  Light  Bailways  in  the  Light  Rail- 

City  of  Wakefield  and  the  adjoining  townships,  to  be  worked  fo^/'*^'' 

by  electrical  power.     The  Wakefield  Gas  Company  appealed  to 

the  Board  of  Trade  against  the  confirmation  of  the  Order,  and 

were  heard  before  the  late  Sir  Courtbnay  Boyle,  K.C.B.,  then  Board  of 

Trapb 
Permanent  Secretary,  at  the  Board  of  Trade  on  May  10th,  1901. 

The  company  asked  for  the  insertion  of  a  protective  clause 

such  as  had  been  given  in  the  Sheffield  case.    Expert  evidence 

(Professor  W.  E.  Ayrton,  F.R.S.,  and  Mr.  C.  H.  Wordingham, 

M.I.E.E.)  was  called  on  behalf  of  the  gas  company,  and  the 

opinion  was  expressed   by  them  that  there  was  no  absolute 

security  in  the  limit  of  1}  volts  imposed  by  the  Board  of  Trade 

Begulations.      At  the  close  of   the    evidence.   Sir    Courtenay 

Boyle  is  reported  to  have  said :    "  It  was  obviously  desirable 

that  the  decision  of  the  Board  of  Trade  should  not  be  given 

that    day.      Several   Bills  were    before    the    Legislature,  and 

if  the  Board  of  Trade  put  the  Sheffield  clause  into  the  Order, 

that  would  be  argued  strongly  before  the  Committees  of  the 

House.    The  Board  would  therefore  reserve  their  decision  on  the 

whole  question  for  the  present."     (Journal  of  Oas  Lighting,  May 

21st,  1901,  p.  1,899.)     The  decision  of  the  Board  of  Trade  was 
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eommanicated  to  the  promoters  by  the  following  letter  from 
Sir  Hebbebt  Jbktll: — 

Board  of  Trade  (Bailway  Department), 

7,  Whitehall  Gardens,  S.W. 

Angost  18th,  1001. 
Wakefield  and  Dutriet  Light  Bailway  Order. 

Messrs.  Stewart  and  Chalker,  Wakefield. 
Gentlemen, 

With  reference  to  your  objections  on  behalf  of  the  Wakefield  Gat- 
li^t  Company  to  the  confirmation  of  the  above-named  Order,  I  am  directed 
by  the  Board  of  Trade  to  state  that,  after  carefully  considering  the  circum- 
stances  of  the  case,  and  the  balance  of  parliamentary  precedents  in  the 
matter,  they  have  come  to  the  conclusion  that  sufficient  cause  bas  not  been 
made  out  for  the  proposed  amendment  put  forward  by  the  Gtas  Company. 

(Signed)    Hsbbbbt  Jbktll. 

See  Journal  of  Oa$  Lighting ,  September  10th,  1901,  p.  662. 

In  the  same  Session  (1901)  the  South  Lancashire  Tramways 
Company  promoted  a  Bill  to  obtain  additional  capital  and  power 
to  construct  other  tramways  in  connection  with  their  system 
authorised  in  the  previous  year.  The  mode  of  traction  authorised 
was  electric.  The  Bill  came  before  a  Committee  of  the  House 
of  Lords  (Earl  Duoie,  Chaibman).  The  Bury  and  District 
Water  Board  and  the  Corporation  of  Salford  opposed  the  BiU 
because  of  damage  anticipated  to  water  and  gas  mains  and 
pipes  from  electrolytic  action,  and  asked  for  the  insertion  of  a 
clause  to  the  effect  that  nothing  in  the  Bill  should  relieve  the 
company  from  liability  to  make  compensation  for  any  such 
injury  or  damage.  The  promoters  called  Mr.  E.  Manville,  who 
gave  evidence  as  to  the  sufficiency  of  the  Board  of  Trade 
Begulations  to  prevent  damage  to  pipes.  In.  the  result  the 
Committee  decided  not  to  insert  the  clause.  {Journal  of  Oat 
Lighting,  May  21st,  1901,  p.  1,884 ;  Electrician,  May  17th,  1901, 
pp.  189,  881.) 

By  this  Bill  power  was  sought  to  construct  two  lines  of  tram- 
ways to  be  worked  by  electricity  on  the  overhead  trolley  system. 
The  West  Middlesex  Waterworks  Company  opposed,  alleging 
danger  to  their  mains  and  pipes  from  electrolytic  action.  The 
Bill  came  before  a  Committee  of  the  House  of  Lords  (Lord 
PiBBBiGHT,  Chaibiun)  ou  Juuo  17th,  1901.  Counsel  for  pro- 
moters opened  that,  although  a  clause  giving  compensation  in 
case  of  damage  had  been  refused  in  many  instances,  it  had  been 
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inserted  in  the  present  Bill,  and  that  it  had  satisfied  the  Gtas  Light 
and  Coke  Company  and  the  New  Biver  Company.  Counsel  for 
the  West  Middlesex  Water  Company  said  there  had  been  a 
"  certain  amount  of  conflict  in  the  two  Houses  on  the  matter  of 
electroljrsis,  and  no  special  clause  for  the  protection  of  water 
companies'  pipes  had  been  allowed  in  the  House  of  Commons, 
but  one  had  been  granted  in  the  House  of  Lords.  The  water 
<compames  did  not  think  it  was  sufficient  for  their  protection. 
The  whole  question  of  electrolysis  in  connection  with  tramways 
was,  however,  being  fought  out  before  a  Committee  of  the  House 
of  Commons  on  the  London  United  Tramways  Company* $  BiUp 
where  aU  the  water  companies'  representatives  were  able  to  be 
present,  as  all  their  pipes  were  concerned ;  and  the  West  Middle- 
sex Company,  acting  on  his  advice,  had  thought  it  better  not  to 
farther  contest  the  matter  before  their  Lordships'  Committee." 
The  Committee  allowed  the  Bill  to  proceed.  (Journal  of  Oa$ 
Lighting,  June  26th„1901,  p.  1,764.)  When  the  Bill  reached  the 
House  of  Commons  the  locus  standi  of  the  West  Middlesex  h.o. 
Waterworks  Company,  and  also  of  the  National  Telephone 
'Company  (who  had  not  petitioned  in  the  other  House),  was 
objected  to,  and  the  petitions  were  withdrawn.  Before  the 
Select  Committee  of  the  House  of  Commons  (Mr.  [now  Bight 
Hon.  Arthub  F.]  Jeffreys,  Chatbman)  the  Bill  was  opposed 
by  the  Middlesex  County  Council  and  a  landowner.  The  Com- 
mittee found  the  preamble  not  proved.  {Electrician^  August  2nd, 
1901,  p.  669.) 

The  London  United  Tramways  Company  sought  power  by  this  London 
Bill  to  construct  three  groups  of  tramways,  one  extending  existing  ways  Ga's 
tramways  to  Surbiton,  East  Molesey,  Kingston,  etc.,  another  ^^^^i- 
^oing  through  Putney,  Barnes,  and  Bichmond,  and    a  third 
-extending  to  Heston  and  Isleworth.    The  Bill  was  opposed  by 
the  Southwark  and  Vauxhall,  the  Chelsea,  the  Lambeth,  the  New 
JEUver,  the  West  Middlesex,  and  the  Grand  Junction  Waterworks 
Companies,  and  others.    The  locus  standi  of  the  Waterworks 
•Companies  was  objected  to.    Before  the  Court  of  Beferees  it  was  Covbt  of 
4tfgued  on  behalf  of  the  petitioners  that  the  Model  Clause  did  not  ^*""'*- 
j^ve  sufficient  protection,  neither  did  the  clauses  of  the  Tramways 
Act,  1870;  that  Lord  Cross's  Committee  had  said  in  their  report 
<i(p.  ix.),  **  The  clauses  which  protect  gas  and  water  pipes  have 
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worked  satisfactorily,  and  should  be  continued,  but  the  Committee 
would  direct  attention  to  the  observations  of  Mr.  Preece  as 
regards  the  difficulty  arising  from  the  working  of  tramways  by 
trolley  wires.  His  suggestion  as  to  a  strong  ^trolley*  clause 
should  be  carefully  considered."  It  was  further  argued  that  the 
present  Bill  proposed  to  authorise  the  tramways  to  be  worked 
upon  the  overhead  trolley  system;  that  the  House  of  Lords 
Conmiittee  in  two  cases — ^namely,  those  of  the  London  County 
Tramways  Bill,  1900,  and  the  Sheffield  Bill  of  1901— had 
inserted  protective  clauses  (see  ante^  pp.  854  and  857) ;  that  after 
the  decision  of  the  House  of  Lords  Committee  in  1900  the 
London  County  Council  had  in  the  present  Session,  of  their 
own  accord,  put  the  protective  clause  into  their  new  Bill  of  this 
year  (1901).  (jf)  The  Chairman  of  the  Court  of  Referees  is 
reported  to  have  said:  "In  regard  to  electrolytic  action,  the 
Court  considers  that  under  the  circumstances  of  this  case  it 
should  be  left  to  a  Committee  to  say  whether  the  petitioners 
are  sufficientiy  protected,  and  therefore  we  allow  a  locus  standi 
in  respect  of  the  necessary  clauses."  {Electrician^  June  14th, 
1901,  p.  802 ;  2  Saundei^s  and  Austin,  60.)  Qi) 

Before  the  House  of  Commons  Committee  (Sir  John  Kbnka- 
WAY,  Chairman)  that  portion  of  the  opposition  relating  to  the 
question  of  electrolysis  came  up  for  consideration  on  June  21st, 
1901.  For  the  promoters  Professor  Sylvanus  P.  Thompson, 
F.R.S.,  Sir  William  Preece,  K.C.B.,  F.R.S.,  Mr.  Horace  F. 
Parshall,  C.E.,  and  Mr.  Stephen  Sellon,  C.E.,  were  called.  They 
considered  the  Model  Clause  afforded  sufficient  protection  to  gas 
and  water  pipes.  For  the  opponents.  Professor  Ayrton,  FJt.S., 
Mr.  Gill  (engineer  to  the  Chelsea  Waterworks  Company),  Mr. 
William  King  (engineer  to  the  Liverpool  United  Gas  Company), 
Mr.  C.  C.  Carpenter  (chief  engineer  to  the  South  Metropolitan  Gas 
Company),  Professor  J.  Perry,  F.R.S.,  and  Professor  J.  Dewar, 


O)  The  Bill  of  1901,  here  referred  to,  ultimately  became  the  London  Conntj 
Council  (Tramways  and  Improvements)  Act,  1901  (1  Edw.  7,  c.  cclxxL).  The 
protectiye  clause  is  not  in  terms  to  be  found  in  the  Act ;  but  there  is  a  section  (18) 
subjecting  the  working  of  the  tramways  by  electrical  power  to  the  London  Ck>onty 
Tramways  (Electrical  Power)  Act,  1900.  That  Act,  as  above  mentioned,  contains 
the  protective  clause  as  well  as  the  model  clause. 

(A)  In  the  Airdrie  and  Ckiatbridge  Tramways  BiU  of  1900,  the  loeui  dandi  of  the 
Aiidrie  and  Coatbridge  Water  Company  had  been  disallowed ;  2  Saunders  and 
Austin  3. 
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F.R.S.,  were  called.     In  the  result  the  Chairman  announced :  London 
**  The  Committee  are  of  opinion  that  the  preamble  of  the  Bill  Xramwajs 
is  proved  in  regard  to  Clause  No.  12  " — i.e.,  the  Model  Clause,  ^l^^^^ 
{Eleetrician,  June  28th,  1901,  pp.  867,  876.) 

Before  the  House  of  Lords  Committee  (Duke  of  Nobthumbeb-  h.l. 
LAND,  Chairman)  the  only  Water  Company  opposing  was  the 
Chelsea  Waterworks  Company.  They  again  raised  the  question 
of  electrolytic  action  on  gas  and  water  pipes.  In  the  result  the 
following  clause  was  agreed  between  the  parties  and  was  inserted 
into  the  Bill:— 

"  The  powers  of  the  Board  of  Trade  tinder  s.  88  of  the  London  United 
Tramways  Act,  1898,  and  s.  12  of  the  London  United  Tramways  Act, 
1899  (t),  as  incorporated  with  this  Act,  shall  be  deemed  to  include 
power,  subject  to  the  provisions  of  those  sections,  to  make  regula- 
tions requiring  the  company  to  use  such  reasonable  precautions, 
including  insulated  returns,  as  the  Board  of  Trade  may  think  neces- 
sary for  the  purposes  of  the  said  s.  12 ;  and  the  Board  of  Trade  may 
in  hke  manner  from  time  to  time  alter  any  such  regulations.'* 

See  s.  24  of  the  London  United  Tramways  Act,  1901  (1  Edw.  7, 

eh.  cclx.).      (Electrician,  August  2nd,  1901,  p.  568.)     By  the 

London  United  Tramways  Act,  1902  (2  Edw.  7,  ch.  ccxlvii.), 

authorising  the  construction  of  further  tramways,  this  s.  24  is 

one  of  those  incorporated  with  the  Act  by  s.  27. 

The  Clyde  Valley  Electrical  Power  Act,  1901,  contains  the  fol-  oiyde  Valley 

lowing  clause,  which  it  is  understood  was  inserted  by  agreement : —  fJ^^Act 

66.  **  For  the  protection  of  the  Corporation  of  the  City  of  Glasgow  as  1901. 

such,  and  as  acting  in  execution  of  the  several  public  and  local  and  Forpiotec- 

personal  Acts  by  which  any  powers,  jurisdictions,  or  authorities  are  ^cnof 

conferred  on  them  (in  this  section  called  '*the  corporation"),  the  following  ^^  l^^ow? 
provisions    shall    (unless    otherwise  agreed  upon)  have  efifect  and  be 
binding  on  the  company  (that  is  to  say) : — 

*  *  «  «  « 

(8)  <*The  company  shall  make  full  compensation  to  the  corporation  for  all 
loss  or  damage  which  may  occur  to  the  sewers,  mains,  pipes,  tram- 
ways, electric  lines,  apparatus,  or  other  property  of  the  corporation 

(1)  by  fusion  or  eleciorolytic  SMstion  arising  from  electricity  in  or 
escaping  from  the  mains  and  electric  lines  of  the  company,  and 

(2)  by  the  exercise  of  the  powers  of  this  Act,  conferred  upon  the 
company,  so  far  as  relating  to  the  construction,  alteration, 
maintenance,  or  repair  of  any  works  of  the  company. 

♦  ♦  ♦  ♦  ♦ »» 

(i)  The  sections  referred  to  were,  inter  aiia^  incorporated  with  the  Act  of  1901 
(s.  83).  Section  38  of  the  Act  of  1898  is  the  usual  clause  authorising  the  motive 
power,  subject  to  Board  of  Trade  Regulations.  Section  12  of  the  Act  of  1899  is  the 
usual  Model  Clause. 
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On  the  18th  of  October,  1901,  an  inqniiy  was  held  at  the 
Board  of  Trade  in  the  case  of  the  Mitcham  Light  Railways  Order 
of  the  Light  Railway  Commissioners,  the  confirmation  of  which 
was  opposed  before  the  Board  of  Trade  by  the  Lambeth  Water- 
works Company  on  the  question  of  anticipated  damage  through 
fusion  or  electrolytic  action ;  the  motive  power  for  the  pn^osed 
line  being  electricity.  The  Water  Company  asked  for  two  new 
clauses  for  the  protection  of  their  mains  and  pipes,  and  it  was 
contended  on  their  behalf  that  the  Model  Clause  was  insufficient 

The  proposed  two  clauses  were  as  follows : — 

"  The  powers  of  the  Board  of  Trade  under  as.  50,  61  and  52  of  this 
Order  shall  be  deemed  to  include  power,  subject  to  the  provisions 
of  those  sections,  to  make  regulations  requiring  the  council  to  use 
such  reasonable  precautions,  including  insulated  returns,  as  the 
Board  of  Trade  might  think  necessary  for  the  purposes  of  the  said 
8.  82,  and  the  Board  of  Trade  may  in  like  manner  from  time  to 
time  alter  any  such  regulations." 

"For  the  protection  of  the  company  of  proprietors  of  Lambeth  Waterworks, 
the  following  provisions  shaU,  unless  otherwise  agreed  between  the 
council  and  the  protected  company,  have  effect  with  respect  to  the 
use  of  electricity  as  a  motive  power  on  the  light  railway.  The 
council  shall  maJce  full  compensation  to  the  protected  company  for 
any  loss  or  damage  which  they  may  sustain  by  reason  of  any  fosioQ 
of  or  electrolytic  action  on  their  mains,  pipes,  or  apparatus  which 
may  in  any  way  be  caused  by  the  exercise  of  any  of  the  powers 
by  this  Act  conferred  upon  the  council." 

The  main  object  of  the  company  was  to  obtain  power  for  the 

Board  of  Trade,  by  the  first  of  these  clauses,  to  require  insulated 

returns  in  the  place  of   uninsulated  metallic  returns  of  low 

resistance.     Li   the   result  Mr.  Hopwood  (now  Sir  Francis 

HoPWOoD,  K.C.B.)  declined  to  advise  the  Board  of  Trade  to 

accept  the  clauses  proposed.    He  is  reported  to  have  said  that 

**  Whatever  lack  of  uniformity  there  might  have  been  in  parlia* 

mentary  procedure  as  regarded  opposed  Bills,  the  authorities 

of  the  House  who  dealt  with  unopposed  Bills  had  uniformly 

adhered  to  the  Joint  Committee  Clause.    The  Board  of  Trade 

had  taken  the  same  line.  .  .  •  There  had  been  absolute  uniformitjr 

of  practice  by  the  Department.     They  had  rejected  amendments 

in  substance  of  this  description  in  the  Wtikefield  Ctue  lately,  and 

also  in  the  cases  of  UaneUy  and  the  Middle$ex  County  Comal; 

and  he  felt  that  it  would  be  impossible  for  him  to  advise  the 

Board  of  Trade  to  accept  either  of  the  amendments.    On  the 

other  hand,  he  desired  to  make  it  perfectly  clear  that  he  should 
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give  his  adhesion  to  an  alteration  of  the  Begnlations  if  and 
when  it  should  be  shown  that  they  were  ineffective  for  the 
purpose  for  which  they  had  been  framed."(j)  {Electrician^  October 
18th,  1901,  p.  999 ;  Jl.  ofG.  L.,  October  22nd,  1901,  p.  1,042.) 

The  Sheffield  clause  was  inserted  during  the  Session  of  1901  other 
in  several  other  instances,  but  it  is  understood  that  in  every  such  ^|^on  of '^ 
case  it  was  so  inserted  by  agreement.     The  following  are  the  ^^^* 
instances  referred  to : — 

(1)  By  the  Bury  Corporation   Tramways  Bill,  1901,  it  was  Bii]7Ck>r* 
proposed  to  authorise  the  construction  of  various  tramways  to  be  {JJJJJjLg 
worked  by  electricity.     A  clause  similar  to  the  Sheffield  clause  ^^f  ^^l- 
was  inserted  for  the  protection  of  the  Bury  and  District  Joint 
Water  Board.    It  was  inserted  by  agreement,  the  Corporation  of 

Bury  being  one  of  the  constituent  authorities  and  the  largest 
partner  in  the  Joint  Board  (s.  19). 

(2)  By  the  Dublin  St.  James's  Gate  Brewery  Tramways  Bill,  Dublin,  St. 
1901,  it  was  proposed  to  authorise  Messrs.  Arthur  Guinness,  B^^r/*^ 
Son   &  Co.,  Limited,  to    construct  tramways  in  the   City  of  T™™'^^ 
Dublin  in  connection  with  St.  James's  Gate  Brewery,  and  to 

work  the  same  by  electricity.  A  clause  similar  to  the  Sheffield 
clause  was  inserted  by  agreement  for  the  protection  of  the 
Corporation  of  Dublin,  who  owned  the  waterworks,  and  of 
the  Alliance  and  Dublin  Consumers  Gas  Company,  who  owned 
the  gasworks.      The    Bill    could  not  have  been  successfully 

O)  The  practice  of  the  Board  of  Trade  has  since  been  adhered  to,  but  a  clause 
may  be  inserted  bj  agreement  between  promoters  and  opponents.  See,  e.g., 
Swansea  and  District  Light  Bailwajs  Order,  1902,  s.  60,  In  this  Order  the 
clause  was  agreed  between  the  corporation,  who  were  the  promoters,  and  the 
Swansea  Oas  Light  Co.  The  corporation  had  the  water  supply  in  their  own 
hands.  The  Commissioners  refused  to  insert  the  clause  (November  6th,  1900). 
Afterwards  (July  Slst,  1901),  before  Mr.  Hopwood,  C.B.  (now  Sir  Francis 
Hopwood  K.C.B.)t  Permanent  Secretary  to  the  Board  of  Trade,  the  solicitor  for  the 
Swansea  Gas  Company  appeared  and  asked  for  the  insertion  of  the  clause  which  had 
been  agreed  upon.  Counsel  for  the  Order  admitted  that  the  clause  had  been  agreed 
upon.  It  appears  from  the  shorthand  notes  of  the  proceedings  as  to  the  oonfirma- 
tion  of  the  Order,  that  Mr.  Hopwood  expressed  himself  as  follows,  after  hearing 
the  parties  on  the  subject  of  the  clause :  **  I  think  I  must  deal  with  it  in  this  way» 
We  hare  some  four  or  five  cases  outstanding  in  which  we  have  deferred  giving  a 
decision  because  we  have  waited  on  the  steps  of  Parliamentary  Committees.  The 
Board  of  Trade  will  have  to  come  to  a  decision  with  regard  to  all  these  cases ;  and 
we  wiU  very  favourably  consider  this  case  in  light  of  the  general  decision  we 
arriTC  at,  and  also  in  light  of  the  fact  that  this  was  an  agreed  clause  between  the 
gas  company  and  the  corporation."  In  the  result  the  Board  of  Trade  inserted 
the  agreed  clause,  and  have  declined  to  insert  any  such  clause  unless  where  it  has- 
been  agreed. 
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Eing'sNorton 
and  North- 
field  Urban 
District 
Council 
Tramways 
Act,  1901. 

Eccles  Cor- 
poration Act, 
1901. 


City  of 
Birmingham 
Tramways 
Act,  1901. 


Crompton 
Urban  Dis- 
trict  Council 
Tramways 
Order,  1901. 


Roy  ton  Urban 
District 
Council 
Tramways 
Order,  1901. 


West  Riding 
Tramways 
Order,  1901. 


promoted  without  the  consent  of  the  corporation.  (S.O.  H.G. 
and  H.L.  22). 

(8)  In  this  case  the  tramways  were  to  be  worked  by  electricity. 
The  Corporation  of  Birmingham  are  the  gas  and  water  anthorily 
for  the  district  of  the  promoters,  and  they  presented  a  petition, 
whereupon  the  Sheffield  clause  was  conceded,  and  inserted  by 
agreement  (s.  68.) 

(4)  By  the  Eccles    Corporation  Bill,  1901,  the  corporation 

proposed  to  authorise  the  construction  of  certain  tramways  to  be 

worked  by  electricity.     The  Manchester  Corporation  suppUed 

water    and  the   Salford   Corporation  supplied  gas  within  the 

district,  and  these  corporations  asked  for  a  protective  clause, 

which  was  inserted  by  agreement.     The  protection  given  was 

in  the  following  words :— r 

*'The  corporation  shall  take  all  reasonable  precautions  in  constnicting, 
placing,  and  maintaining  their  electric  lines  and  dronits  and  other 
works  of  all  descriptions,  and  also  in  working  their  undertaking  so 
as  not  injuriously  to  affect  by  fusion  or  electrolytic  action  any  such 
gas  mains,  pipes,  works,  or  apparatus."    (Ss.  89  (4)  and  40  (4). ) 

A  sub-section  providing  for  arbitration  in  case  of  difference  was 
added. 

(6.)  This  was  a  Bill  promoted  by  a  company  for  the  construc- 
tion of  additional  tramways  in  Birmingham.  By  consent  the 
Sheffield  clause  was  inserted  for  the  protection  of  the  gas  and 
water  pipes  belonging  to  the  corporation  (s.  46). 

(6.)  This  Provisional  Order  was  promoted  by  the  Crompton 
Urban  District  Council  for  the  construction  of  tramways  to  be 
worked  by  mechanical  power,  including  electrical  power.  A  pro- 
tective clause  was  inserted  by  agreement  for  the  protection  of  the 
gas  and  water  mains  and  pipes  belonging  to  the  Oldham 
corporation  (s.  7  (2)). 

(7.)  This  Provisional  Order  was  promoted  by  the  Royton 
Urban  District  Council  for  the  construction  of  tramways  within 
their  district  to  be  worked  by  mechanical  power,  including 
electrical  power.  A  protective  clause,  which  included  the 
Sheffield  clause,  was  inserted  by  agreement  for  the  protection  of 
the  gas  and  water  mains  and  pipes  of  the  Oldham  Corporation 
(s.  10  (2)). 

(8.)  This  Provisional  Order  was  promoted  by  the  United 
Kingdom  Tramway  and  Light  Bailway  and  Electrical  Syndicate, 
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Limited,  to  construct  tramways  in  the  Borough  of  Pontefract  West  Biding 

and  the  Urban  Districts  of  Castleford,  Featherstone,  Normanton,  Order,  I90l  — 

and  Whitwood,   etc.      By  agreement  a  protective    clause  was  ^ 

inserted  for  the  protection  of  the  mains  and  pipes  of   certain 

gas  companies  named  in  the  clause.     The  sub-section  relating  to 

electrolytic  action  is  as  follows  : — 

*'  If  in  the  constraction,  placing,  or  maintaining  of  the  tramways  or  the 
working  thereof,  the  promoters  omit  to  take  all  necessary  precautions 
80  as  to  prevent  fusion  or  injurious  electrolytio  interference  with  the 
gas  mains,  pipes,  or  other  metallic  pipes,  structures  or  substances 
of  the  gas  company,  or  if  they  fail  to  comply  with  the  Board  of 
Trade  Regulations  for  the  time  being  made  under  the  provisions  of 
8.  28  of  this  order,  and  by  reason  of  such  omission  or  failure  injury 
is  caused  to  any  gas  mains,  pipes,  or  other  metallic  pipes,  structures, 
or  substances  of  the  gas  company,  the  promoters  shall  make 
compensation  to  the  gas  company  for  any  such  injury  which  the 
gas  company  shall  be  proved  to  have  sustained.**     (S.  10  (2).) 

A  sub-section  providing  for  arbitration  in  case  of  difference  was 

added. 

This  Bill  was  promoted  by  a  company.     A  clause  was  inserted  Session  of 

for  the  protection  of  the  Brighton  Corporation  by  agreement,  and  ^  .  J^^^      ^ 

one  of  the  sub-sections  was  to  the  following  effect : —  Eottingdeau 

Seashore 
"  The  corporation  shall  have  the  right  at  all  reasonable  times  to  inspect  any  Electric 

current  indicator  or  other  similar  apparatus  provided  by  the  company  Tramroad 

in  accordance  with  the  Board  of  Trade  Regulations  for  indicating  ^^^*  ^^^* 

leakage  of  the  electrical  current  used  by  the  company.'  *  (Sect.  18  (6).) 

This  Order  was  promoted  by  the  Urban  District  Council  of  Cheadleand 

Cheadle  and  Gatley  to  construct  a  tramway  within  their  district.  D^trict 

A  clause  was  inserted  by  agreement  for  the  protection  of  the  j^^^y 

Stockport  Corporation  to  the  following  effect : —  Order,  1902. 

'  The  promoters  shall  make  full  compensation  to  the  corporation  for  any 
damage  or  injury  which  may  be  occasioned  to  the  mains,  pipes, 
works  or  apparatus  of  the  corporation  for  the  supply  of  gas  or 
water  by  or  in  consequence  of  fusion  or  electrolytic  action,  or  other- 
wise in  consequence  of  the  exercise  of  the  powers  of  this  Order,  and 
the  amount  of  such  compensation  shall  in  case  of  difference  be 
determined  by  arbitration.*'    (S.  8  (5).) 

This  Order  was  promoted  by  the  same  company  which  promoted  West  Riding 
the  West  Biding  Tramways  Order,  1901.     The  clause  in  regard  Tramways 
to  electrolytic  action  which  was  inserted  in  the  Order  of  1901  was  order^i%2. 
again  introduced  by  agreement  into  the  Order  of  1902. 

This  Order  was  promoted  by  the  Corporation.    A  protective  Heywood 
clause  in  favour  of  the  Heywood  and  Middleton  Water  Board  was  Tramways^ 
inserted  by  agreement.    Cf.  Bury  Act,  1901,  ante,  p.  866.  ^^»  ^^^ 
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Model  Olaase 
not  inserted 
in-  Blectrio 
Lighting 
Orders. 


Model  Claase 
not  inserted 
in  Power 
Acts. 


Model  Clanse 
inserted  in 
Tramway 
Acts. 

Model  Clause 
inserted  in 
Bailway  Acts 
and  Light 
Bailway 
Orders. 


Terms  of  the 
Model  Clause. 


Provisions  as 
to  use  of 
electrical 
power. 


The  Model  Clause  is  not  inserted  in  Provisional  Orders  made 
by  the  Board  of  Trade  under  the  Electric  Lighting  Acts,  1888 
and  1888,  because  it  is  considered  that  the  Board  of  Trade 
Regulation  A  28,  coupled  with  s.  18  of  the  Schedule  to  the 
Electric  Lighting  (Clauses)  Act,  1899,  affords  sufficient  protection 
against  leakage  or  electroljrtic  action. 

The  Model  Clause  is  not  inserted  in  any  of  the  Power  Acts. 
The  reason  is  understood  to  be  the  same  as  above  stated  in  the  case 
of  Provisional  Orders  under  the  Electric  Lighting  Acts,  1882  and 
1888.  Section  18  of  the  Schedule  to  the  Electric  Lighting  (Clauses) 
Act,  1899,  is  incorporated  with  all  the  Power  Acts;  but  two  of  them 
(Durham  and  North  Metropolitan)  exclude  from  incorporation  8.6 
of  the  Act  of  1882,  which  gives  the  Board  of  Trade  power  to  make 
Begulations.    See  farther  the  Chapter  on  the  Powbr  Acts. 

The  Model  Clause  is  inserted  in  all  Tramways  Acts  which 
authorise  electric  traction.  See  further  on  this  subject  the 
Chapter  on  Tramways  and  Light  Railways,  post,  p.  374. 

The  Model  Clause  is  inserted  in  every  Railway  Act  which 
authorises  the  employment  of  electric  traction  and  passed  since 
the  Report  of  the  Joint  Committee  of  1898.  See  further  the 
Chapter  on  Tube  and  other  Railways  authorised  to  be  worked  bj 
electricity,  post,  p.  403.  In  like  manner  the  Model  Clause  is 
inserted  in  all  Light  Railway  Orders  authorising  electric  traction. 
See  further  the  Chapter  on  Tramways  and  Light  Railways 
authorised  to  be  worked  by  electricity,  poat,  p.  874. 

The  latest  form  of  the  Model  Clause  in  use  will  be  found  in 
the  Model  Bills  and  Clauses,  as  amended  1902,  under  the  head 
of  "  Railway  (Electrical  Power)  "  and  is  as  follows ; — 

4.  The  following  provisions  shall  apply  to  the  use  of  electrical 
power  under  this  Act  unless  such  power  is  entirely  contained  in  and 
carried  along  with  the  carriages  : — 

(1.)  The  Company  shall  employ  either  insrilated  retains  or  uninstdaied 
metallic  returns  of  low  reBistance. 

(2.)  The  Company  shall  take  all  reasonable  precantions  in  constmctiiig, 
placing,  and  maintaining  their  electric  lines  and  circuits,  and  other 
works  of  all  descriptions,  and  also  in  working  their  undertakiiig  so 
as  not  injxuriously  to  affect,  by  fusion  or  electrolytic  action,  aoT 
gas  or  water  pipes  or  other  metallic  pipes,  structures,  or  substances, 
or  to  interfere  with  the  working  of  any  wire,  line,  or  apparatus 
from  time  to  time  used  for  the  purpose  of  transmitting  deotrical 
power  or  of  telegraphic,  telephonic,  or  electric  signalling  commmii- 
oation  or  the  currents  in  such  wire,  line  or  apparatus  : 

(8.)  The  electrical  power  shall  be  used  only  in  accordance  with  the  Board 
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of  Trade  Begtdations,  and  in  such  regulations  provisions  shall  be  Form  of 
made  for  preventing  fusion  or  injurious  electrolytic  action  of  or  on  ModelCUuse 
gas  or  water  pipes  or  other  metallic  pipes,  structures,  or  substances, 
and  for  minhnising,  as  far  as  is  reasonably  practicable,  injurious 
interference  with  the  electric  wires,  lules,  and  apparatus  of  other 
parties  and  the  currents  therein,  whether  such  lines  do  or  do  not 
use  the  earth  as  a  return : 

(4.)  The  Company  shall  be  deemed  to  take  all  reasonable  and  proper 
precautions  against  interference  with  the  working  of  any  wire,  line, 
or  apparatus  if  and  so  long  as  they  adopt  and  employ,  at  the 
option  of  the  Company,  either  such  insulated  returns  or  such 
uninsulated  metallic  returns  of  low  resistance,  and  such  other 
means  of  preventing  injurious  interference  with  the  electric  wires, 
lines,  and  apparatus  of  other  parties  and  the  currents  therein  as 
may  be  prescribed  by  the  Board  of  Trade  Begulations,  and  in 
prescribing  such  means  the  Board  shall  have  regard  to  the  expense 
involved  and  to  the  effect  thereof  upon  the  commercial  prospects 
of  the  undertaking : 

(5.)  At  the  expiration  of  two  years  from  the  passing  of  this  Act  the 
provisions  of  this  section  shall  not  operate  to  give  any  right  of 
action  in  respect  of  injurious  interference  with  any  electric  wires, 
lines  or  apparatus,  or  the  currents  therein  unless  in  the  con- 
struction, erection,  maintaining  and  working  of  such  wires,  lines, 
and  apparatus  all  reasonable  and  proper  precautions  including  the 
use  of  an  insulated  return  have  been  taken  to  prevent  injurious 
interference  therewith  and  with  the  currents  therein  by  or  from 
other  electric  currents : 

(6.)  If  any  difference  arises  between  the  Company  and  any  other  party 
with  respect  to  anything  in  this  section  contained  such  difference 
shall  unless  the  parties  otherwise  agreed  be  determined  by  the 
Board  of  Trade,  or  at  the  option  of  the  Board  by  an  arbitrator  to  be 
appointed  by  the  Board,  and  the  costs  of  such  determination  shall  be 
in  the  discretion  of  the  Board  or  of  the  arbitrator  as  the  case  may  be : 

(7.)  (h)  When  any  Department  of  Hie  Majesty's  Qoveminent  represents  to  Okservatori^f 
the  Board  of  Trade  tliat  the  use  of  electrical  power  under  this  protection. 
Act  injuriously  affects,  or  is  likely  to  injuriously  affect,  any 
instruments  or  apparatus,  whether  electrical  or  not,  used  in  <my 
observatory  or  laboratory  belonging  to  or  under  the  control  of 
that  Department,  the  Board  of  Trade  after  such  inspection  ar 
inquiry  as  they  may  think  proper  may,  by  their  Begulations, 
require  the  Company  to  use  such  reasonable  and  proper  precox- 
tUms,  including  insulated  retv/ms,  as  the  Board  of  Trade  may 
deem  necessary  for  the  prevention  of  such  injurious  affection. 
For  the  purposes  of  this  sub-section  a/ny  inspector  of  the  Board  of 
Trade  may,  during  his  inspection  of  the  Company^s  works  wnd 
apparatus,  be  accompamed  by  any  person  or  persons  appointed 
in  that  behalf  by  the  Oovemment  Department  concerned,  and  the 
Company  shaU  give  all  due  facilities  for  the  inspection.  Provided 
always  that  in  the  case  of  any  observatory  or  laboratory 
established  after  the  passing  of  this  Act  or  of  any  instruments 
or  apparatus  hereafter  used  in  any  existing  observatory  or  laboratory 

QO  London  district  and  elsewhere  in  neighbourhood  of  obserratories,  &c. 
B.L.  B  B 
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Penalty. 


The  Cape 
Town  Que, 


wJUch  may  be  of  greater  delicacy  than  those  used  therein  <U 
the  passing  of  this  Act,  the  Board  of  Trade  shaU  consider  to 
what  extent,  if  any,  it  is  expedient  in  the  interests  of  the  publie 
that  the  powers  of  tlUs  sub-section  should  be  exercised,  regard  being 
Jiad  to  the  site  of  the  observatory  or  laboratory,  or  tJie  purposes 
of  Vie  instruments  or  apparatus,  as  the  case  m>ay  be : 

(8.)  The  Company  using  electrical  power  contrary  to  the  provisions  of 
this  Act,  or  of  the  Board  of  Trade  Begolations,  shall  for  every  such 
offence  be  subject  to  a  penalty  not  exceeding  ten  pounds,  and  also 
in  the  case  of  a  continuing  offence  to  a  further  penalty  not  exceeding 
five  pounds  for  every  day  during  which  such  offence  continues 
after  conviction  thereof.  Provided  always  that  whether  any  such 
penalty  has  been  recovered  or  not  the  Board  of  Trade,  if  in  their 
opinion  the  Company  in  the  use  of  electrical  power  under  the 
authority  of  this  Act  have  made  default  in  complying  with  the 
provisions  of  this  Act  or  the  Board  of  Trade  Regulations,  may  by 
order  direct  the  Company  to  cease  to  use  electrical  power,  and 
thereupon  the  Company  shall  cease  to  use  electrical  power,  and 
shall  not  again  use  the  same  unless  with  the  authority  of  the 
Board  of  Trade,  and  in  every  such  case  the  Board  of  Trade  shall  make 
a  special  report  to  Parliament  notifying  the  making  of  such  order  (2). 

(9.)  The  expression  '*  Company  '*  in  this  section  includes  licensees  and 
any  person  owning,  working,  or  running  carriages  over  any  railway 
of  the  Company. 

Sub-section  7,  of  which  the  marginal  note  is  "  Observatories 
protection/'  is  the  outcome  of  various  representations  made  to 
the  Board  of  Trade  on  the  subject  of  the  matters  therein  referred 
to.  The  Board  of  Trade  appointed  a  small  expert  committee  to 
investigate  carefully  the  amount  of  magnetic  disturbance  produced 
in  the  neighbourhood  of  electrical  tramways  and  railways  con- 
structed and  working  under  Board  of  Trade  Begulations,  and 
to  report.  After  obtaining  the  Report  of  the  Committee,  the 
Board  of  Trade  arranged  a  conference  between  representatives 
of  the  Board  of  Trade,  the  Government  observatories  and  labora- 
tories, and  of  the  electric  railway  and  tramway  interests.  The 
conference  is  reported  in  Electrician,  November  16th,  1900,  p.  181. 
The  sub-section  above  referred  to  is  the  result  of  that  conference. 

In  April,  1902,  the  Judicial  Committee  of  the  Privy  Council 
decided  a  case  which  is  of  much  interest  in  connection  with  the 
question  of  leakage  and  electrolysis.  The  Cape  Town  Tramways 
Companies,  Limited,  were  incorporated  by  certain  Colonial  Acts, 
and  had  worked   certain   tramways  since  1896  by  electricity 


(Z)  This  sub-section  does  not  occur  in  this  place  in  Tramway  Acts  or  Orders  or  in 
Light  Bailways  Orders,  because  in  these  cases  special  provisions  on  the  subject  are 
elsewhere  inserted. 
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as  the  motive  power.  They  erected  a  generating  station  and  Cape  Town 
conveyed  the  current  thence  by  means  of  overhead  insulated  ^''**'~'*''''^' 
wires,  running  parallel  to  the  tram  lines  in  the  usual  way,  the 
current  returning  to  the  generating  station  partly  through  the 
tram  rails  and  partly  through  the  earth,  the  rails  not  being 
insulated  from  the  earth.  The  Eastern  and  South  African 
Telegraph  Company  own  a  cable  which,  after  passing  through  the 
Tvaters  of  Table  Bay,  reaches  a  cable  hut  on  the  shore  at  Cape 
Town,  whence  communication  is  established  by  land  wires  with 
a  central  office.  From  the  lajdng  of  this  cable  in  1889  to  1896, 
when  the  tramway  system  was  opened,  no  difficulty  was  experi- 
enced in  its  working.  As  soon  as  this  system  came  into  force, 
disturbances  to  the  signals  received  from  the  cable  occurred,  and 
were  of  so  serious  a  character  as  to  render  the  working  of  the 
cable  impossible  whilst  the  tramcars  were  running.  The  starting, 
stopping,  and  alteration  of  speed  of  each  car  was  attended  by  the 
production  of  a  false  signal  upon  the  receiving  instruments  at 
Cape  Town.  The  appellants*  cable  was  made  up  of  an  inner 
core  of  copper,  surrounded  by  an  insulating  substance  such  as 
gutta-percha,  which  is  surrounded  and  protected  by  a  sheathing  of 
tminsulated  iron  wires.  The  escape  took  place  on  the  land  at  some 
distance  from  the  cable  as  laid  across  Table  Bay,  and  the  electricity 
spread  along  the  land  underneath  Table  Bay  imtil  it  reached  the 
cable.  The  way  in  which  the  cable  was  affected  is  thus  stated  by  Lord 
BoBERTSON,  who  delivered  the  judgment  of  the  Privy  Council: — 
*^  At  some  point,  then,  in  Table  Bay  this  electricity,  having 
escaped  and  being  at  large,  was  attracted  by  the  appellants'  cable, 
entered  the  sheathing  of  the  cable,  and  by  the  sheathing,  as  a 
conductor,  found  its  way  back  to  the  tramway  central  station, 
whence  it  had  started,  and  thus  completed  its  circuit*  While 
travelling  along  the  sheathing  of  the  appellants'  cable,  the  current 
varied  very  frequently  and  at  irregular  intervals,  in  accordance 
with  the  starting  and  stopping  of  the  tramway  cars.  It  was  this 
irregularity  and  jerking  which  did  the  mischief ;  and  but  for  this 
the  current  might  have  used  the  sheathing  as  a  conductor  without 
any  injury.  As  things  were,  the  current  in  the  sheathing  induced 
similar  irregular  currents  in  the  conducting  wire  of  the  cable, 
with  the  result  that  the  signals  were  interfered  with,  and,  as 
recorded,  were  confused  and  unreadable.    None  of  the  apparatus 
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Cape  Town  was  damaged;  bat  the  working  of  the  apparatus  was  so  mterfered 
with  as  to  take  away  its  utility  for  the  time  of  the  interruption. 
In  order  to  complete  the  description  of  the  nature  of  the  injuiy, 
it  is  necessary  to  add  that  the  difficulty  has  now  been  completely 
got  oyer  by  laying  what  is  called  a  twin-core  cable  for  several 
miles  out,  the  two  wires  recti^dng  one  another's  action.  Now 
that  this  has  been  done,  the  electricity  from  the  tramways  can  pass 
along  the  sheathing  without  any  harm  being  done.  The  cost  of 
this  remedial  measure  forms  a  large  part  of  the  claim  in  the  suit» 
much  of  the  rest  representing  experimental  and  tentative  measures. 
Into  this,  however,  it  is  unnecessary  further  to  enter,  as  the 
quantum  of  damage  is  not  rabed  in  this  appeal,  but  only  the 
question  of  liability." 

Except  as  regards  a  piece  of  tramway  the  whole  of  the  tram- 
way company's  lines  were  constructed  under  statutory  authority 
of  Cape  Colony.  The  statutes  contain  the  following  provision:— 
"  Provided  that  .  .  .  the  company  specially  undertakes  that  in 
the  event  of  any  electric  leak  taking  place  and  damage  being 
thereby  caused  at  any  time  by  electrolysis  or  otherwise,  it  will 
reimburse  and  make  good  to  the  council "  (t.e.,  the  Council  of 
the  City  of  Cape  Town)  "  or  other  body  or  person  all  costs, 
damages  and  expenses  to  which  the  Council  or  other  body  or 
person  may  be  put  by  reason  thereof;  and  provided  further  that 
nothing  in  this  Act  contained  shall  entitle  the  company  to  use 
the  rails  of  any  of  the  said  lines  of  tramway  as  a  part  of  its 
system  of  conductors  for  the  return  electrical  current  without  the 
consent  of  the  Council  first  had  and  obtained."  This  consent  of 
the  council  was  duly  obtained  in  accordance  with  this  enactment, 
but  certain  conditions  were  attached  to  the  consent,  the  fourth 
of  which  was  as  follows : — **  If  at  any  time  and  at  any  place  & 
test  be  made  by  connecting  a  galvanometer  or  other  current 
indicator  to  the  insulated  return  and  to  any  pipes  in  the  vicinity, 
it  shall  always  be  possible  to  reverse  the  direction  of  any  current 
indicated  by  interposing  a  battery  of  three  Leclanche  cells,  con- 
nected in  series  if  the  direction  of  the  current  is  from  the  return 
to  the  pipe,  and  by  interposing  one  Leclanche  cell  if  the  direction 
of  the  current  is  from  the  pipe  to  the  return.  If  at  any  time  a 
greater  leakage  is  discovered  than  would  render  it  possible  for 
the  current  to  be  reversed  in  the  manner  above  indicated,  the 
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same  shall  be  localised  and  removed  as  soon  as  practicable,  and  ^^/^  Toum 
the  rmming  of  the  cars  shall  be  stopped  unless  the  leak  is  so 
localised  and  removed  within  twenty-four  hours." 

Lord  BoBERTsoN  in  the  course  of  his  judgment  states  as 
foUows : — **  Communications  took  place  between  the  parties,  and 
both  seem  to  have  frankly  co-operated  in  ascertaining  the  cause 
of  injury  and  devising  remedies.  After  this  had  been  done,  with 
the  result  already  stated,  the  present  suit  was  instituted  on  April 
l5th,  1899,  in  order  to  determine  the  question  of  liability."  The 
judgment  of  the  Supreme  Court  of  Cape  Colony  was  in  favour  of 
the  tramway  company. 

Before  the  Judicial  Committee  of  the  Privy  Council  the 
appellants  maintained,  and  the  respondents  denied,  that  what 
happened  constituted  a  ''leak"  within  the  meaning  of  the 
statutes,  and  of  the  condition  attached  to  the  use  by  the  company 
of  the  ''  lines  of  tramway  as  part  of  its  system  of  conductors  for 
the  return  of  electrical  current."  In  regard  to  this  question,  the 
judgment  of  the  Privy  Council,  as  expressed  by  Lord  Bobebtson, 
was  in  these  terms : — ''  The  first  question,  then,  is.  Was  it  a  leak, 
either  in  the  sense  of  the  statutory  undertaking  or  of  this  condi- 
tion, that  sent  out  this  electricity  which  reached  the  cable  ?  For 
if  so,  the  stipulated  liability  has  been  incurred.  Their  lordships 
are  unable  to  think  that  it  was.  The  language  of  both  the 
statutory  undertaking  and  of  the  condition  seems  to  point  to 
some  defect  in  apparatus  not  contemplated  as  a  condition  of  the 
working  of  the  system.  But  the  departure  of  the  electricity  from 
the  rails  arose  from  no  defect,  but  from  the  necessary  condition 
of  things,  if  the  tramcars  were  to  run  and  the  rails  to  be  used  as 
a  return.  The  evidence  shows  clearly  that,  if  uninsulated  (as 
was  the  case  here),  the  rails  of  necessity  conduct  home  to  the 
•central  station  only  some  of  the  electricity,  the  rest  leaving  the 
rails  and  going  afield.  Giving  to  the  word  'leak*  whatever 
expansion  may  be  appropriate  to  its  extension  to  electricity,  their 
lordships  do  not  consider  the  event  which  has  occurred  to  fall 
within  the  undertaking  and  condition.  The  escape  was,  on  the 
contrary,  a  natural  incident  of  the  operations  legalised  imder  the 
statutes."  The  judgment  appealed  from  was  therefore  affirmed. 
Eastern  dk  South  African  Telegraph  Co.  v.  Cape  Town  Tramways 
Companies,  [1902]  A.  C.  881. 
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II.    TKAMWAYS   AND    LIGHT 
RAILWAYS. 

(1.)  TRA^rWAYS  WORKED  BY  ELECTRICAL  POWER 

The  Tramways  Act,  1870  (88  &  84  Vict.  c.  78),  provides  by 

8.  84  that  **  all  carriages  used  on  any  tramway  shall  be  moved  by 

the  power  prescribed  by  the  special  Act,  and  where  no  such 

power  is  prescribed,  by  animal  power  only."    By  s.  28  **  special 

Act "  is  defined  for  the  purposes  in  question  to  include  Provisional 

Order.    Provisional  Orders  may  therefore  be  made  prescribing 

motive  power  other  than  animal  power. 

CoDjentof  If  a  Provisional  Order  is  sought  to  be  obtained  under  the 

local 

authority.        Tramways  Act,  1870,  otherwise  than  by  the  local  authority,  the 

promoters  must  obtain  the  consent  of  the  road  authority  of  the 
district.  If  the  tramways  are  proposed  to  be  laid  in  two  or  more 
districts  then,  if  the  Board  of  Trade  are  satisfied  after  inquiry 
that  two-thirds  of  the  length  is  in  the  district  or  districts  where 
the  consent  has  been  obtained,  they  may  sanction  the  Provisional 
Order,  making  a  special  report,  stating  the  grounds  upon  which 
they  have  made  such  an  Order  (ss.  4  and  5). 

Where  promoters  proceed  by  Bill  instead  of  by  Provisional 
Order  they  must  comply  with  Standing  Order  No.  22  (H.  C.  <fe 
H.  L.)»  which  requires  the  consent  of  the  local  authority  and  of 
the  road  authority  where  in  any  district  there  is  a  road  authority 
distinct  from  the  local  authority;  the  consents  of  the  local  and 
road  authorities  for  two-thirds  of  a  continuous  line  of  tramway 
being  deemed  to  be  sufficient. 
Land.  Under  the  Tramways  Act,  1870,  s.  8,  the  Board  of  Trade  are 

authorised  to  make  Provisional  Orders  with  this  special  qualifica- 
tion, "  but  so  that  any  such  Provisional  Order  shall  not  contain 
any  provision  for  empowering  the  promoters  or  any  other  person 
to  acquire  lands  otherwise  than  by  agreement.  .  .  •"  WTiere, 
therefore,  promoters  desire  to  obtain  compulsory  powers  to  take 
land,  resort  is  had  to  procedure  by  Bill. 


Digitized  by 


Google 


PABT  m.]  TRAMWAYS  AND  LIGHT  RAILWAYS.  875 

The  Light  Railways  Act,  1896,  does  not  contain  any  definition  Light  Bail- 
of  "  light  raUway."  Section  11  provides  that  an  Order  under  that  "^^^  ^^*- 
Act  may  contain  provisions  for  the  incorporation,  subject  to  such 
exceptions  and  variations  as  may  be  mentioned  in  the  Order  of  all 
or  any  of  the  provisions  of,  inter  alia,  the  Lands  Clauses  Acts. 
Power  may,  therefore,  be  inserted  to  take  land  compulsorily — e.^., 
for  generating  stations.  See  post,  p.  897.  Furthermore,  the 
consent  of  the  local  authority  is  not  necessary ;  although  by  sect.  7 
the  Commissioners  are  to  '' satisfy  themselves  that  all  reason-^ 
able  steps  have  been  taken  for  consulting  the  local  authorities, 
including  road  authorities,  through  whose  areas  the  railway  is 
intended  to  pass,  and  the  owners  and  occupiers  of  the  land  it  is 
proposed  to  take.  •  •  •" 

For  these  reasons  applications  for  what  are  really  tramways 
have  in  many  cases  been  successfully  made  under  the  Light 
Hallways  Act,  1896.  See  evidence  of  the  late  Sir  Coubtenat 
Boyle,  K.C.B.,  before  the  Joint  Committee  of  the  House  of 
Lords  and  the  House  of  Commons  on  Municipal  Trading, 
Parliamentary  Paper  No.  805  of  1900,  at  Questions  131—186. 

In  connection  with  tramway  enterprise,  much  discussion  has  Policy  of 
of  late  years  arisen  as  to  the  desirability  of  reposing  in  local  JSSa^of 
authorities  the  power  of  (in  effect)  vetoing  a  proposed  enterprise  ^^ 
by  withholding  their  consent,  or  of  consenting  subject,  it  may 
be,  to  unreasonable  conditions  for  the  advantage  of  the  local 
authority.    The  Joint  Committee  on  Municipal  Trading  has  taken 
evidence  upon  this  question.     This  Committee  will  probably  be 
reappointed.      Li  the  meantime  reference  may  be  made  to  the 
evidence  of  Mr^  Albert  Gray,  at  Questions  842 — 846.     Li  the 
Report  of  Lord  Cross's  Committee  of  1898  occurs  the  following 
passage : — 

**  The  Committee  are  of  opinion  that  while  it  may  be  advisable 
to  maintain  the  veto  of  local  authorities  as  to  the  erection  of 
overhead  wires,  given  by  section  14  of  the  Act  of  1882,  in  respect 
of  other  electric  wires,  it  is  not  advisable  that  in  the  case  of  over- 
head wires  for  traction  purposes  the  local  authority,  other  than 
the  London  County  Council  and  coimty  boroughs,  should  have 
an  absolute  veto.  While  due  weight  should  be  given  by  the 
Board  of  Trade  to  the  representations  of  local  authorities,  the 
Committee  think  that  in  the  case  of  wii*es  for  purposes  of 
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always 

inserted. 


traction  it  would  be  sufficient  to  give  a  locus  standi  to  such  local 
authorities.*' 

Tramway  Acts  or  Orders  which  authorise  the  use  of  mechanical 
power  contain  the  following  section : — 

The  carriages  used  on  the  tramways  may  be  moved  by  animal  power  or, 
subject  to  the  following  provisions,  by  mechanical  power ;  thai  is 
to  say: — 

(1.)  The  mechanical  power  shall  not  be  used  except  with  the  consult  <rf 
and  according  to  a  system  approved  by  the  Board  of  Trade. 

(2.)  The  Board  of  Trade  shall  make  regulations  (in  this  Act  referred  to  as 
**  the  Board  of  Trade  Begulations  *')  for  securing  to  the  public  all 
reasonable  protection  against  danger  arising  from  the  use  under  this 
Act  of  mechanical  power  on  the  tramways,  and  for  regulating  the 
use  of  electrical  power. 

(d.)  The  Company  (m),  or  any  [other]  company  or  person  using  any 
mechanical  power  on  the  tramways  contrary 'to  the  provisions  ai 
this  Act,  or  of  the  Board  of  Trade  Begulations,  shall  for  every  such 
ofifenoe  be  liable  to  a  penalty  not  exceeding  ten  pounds,  and  also 
in  the  case  of  a  continuing  ofifence  to  a  further  penalty  not 
exceeding  five  pounds  for  every  day  during  which  such  offence  is 
continued  after  conviction  thereof. 

(4.)  The  Board  of  Trade,  if  they  are  of  opinion — 

(a)  That  the  Company^  or  such   [other]  company  or  person  have  or 

has  made  default  in  complying  with  the  provisions  of  this  Act  or 
of  the  Board  of  Trade  Begulations,  whether  a  penedty  in  respect 
of  such  non-compliance  has  or  has  not  been  recovered,  or — 

(b)  That  the  use  of  mechaniccJ  power  as  authorised  under  this  Act  is 

a  danger  to  the  passengers  or  the  public, 
may,  by  order,  either  direct  the  Company  or  such  [other]  company  or 
person  to  cease  to  use  such  mechanical  power,  or  permit  the  same 
to  be  continued  only  subject  to  such  conditions  as  the  Board  of 
Trade  may  impose,  and  the  Company  or  such  [other]  company 
or  person  shall  comply  with  every  such  order.  In  every  such 
case  the  Board  of  Trade  shall  make  a  special  report  to  Parliament 
notifying  the  making  of  such  order. 

**  Mechanical  power  '*  is  generally  defined  in  Acts  and 
Provisional  Orders  to  include  steam,  electrical  and  every  other 
motive  power,  not  being  animal  power. 

In  all  Tramway  Acts  or  Provisional  Orders  authorising  tram- 
ways (whether  in  the  hands  of  local  authorities  or  of  companies), 
there  is  always  inserted  the  Model  Clause — **  Special  provisions 
as  to  the  use  of  electrical  power."  See  the  terms  of  this  clause  in 
the  Chapter  on  Leakage  and  Electrolysis,  ante,  p.  868.  This 
section,  as  well  as  the  section  regarding  motive  power,  supra, 
expressly  authorises  the  Board  of  Trade  to  make  Regulations. 

(m)  Or  Corporation,  District  Conncil,  or  as  the  case  maj  be. 
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"Wlule,  on  the  one  hand,  the  clause  relating  to  motive  power  Board  of 
^empowers  the  Board  of  Trade  to  make  Regulations  for  securing  lationsT^' 
to  the  public  all  reasonable  protection  against  danger  arising  from 
the  use  under  the  Act  or  Order  of  mechanical  power  on  the  tram- 
^ways,  and  for  regulating  the  use  of  electrical  power,  the  Model 
Olause,  on  the  other  hand,  provides  (1)  that  the  promoters  shall 
employ  either  insulated  returns  or  uninsulated  metallic  returns  of 
low  resistance ;  (2)  that  the  promoters  shall  take  all  reasonable 
precautions  in  constructing,  placing  and  maintaining  their  electric 
lines  and  circuits  and  other  works  of  all  descriptions,  and  also  in 
'working  their  undertaking  so  as  not  injuriously  to  a£fect  by  fusion 
or  electrolytic  action  any  gas  or  water  pipes  or  other  metallic 
pipes,  structures,  or  substances,  or  to  interfere  with  the  working 
of  any  wire,  line,  or  apparatus  from  time  to  time  used  for  the 
purpose  of  transmitting  electrical  power,  or  of  telegraphic, 
telephonic,  or  electric  signalling  communication  or  the  currents 
in  such  wire,  line,  or  apparatus ;  and  (3)  it  provides  by  sub-sect.  8, 
that  the  electrical  power  shall  be  used  only  in  accordance  with 
the  Board  of  Trade  Begulations,  and  that  in  such  Begulations 
provision  shall  be  made  for  preventing  frision  or  injurious 
^electrolytic  action  of  or  on  gas  or  water  pipes  or  other  metallic 
pipes,  structures,  or  substances,  and  for  minimising  as  far  as  is 
reasonably  practicable  injurious  interference  with  the  electric  wires, 
lines,  and  apparatus  of  other  parties,  and  the  currents  therein, 
whether  such  lines  do  or  do  not  use  the  earth  as  a  return. 

The  following  is  one  of  the  latest  set  of  Begulations  made  by  Overhetd 
the  Board  of  Trade  (superseding  similar  Begulations,  May  14th,  gjj{^^ 
1902)  for  secuiing  to  the  public  reasonable  protection  against 
-danger  in  the  case  of  tramways  worked  by  electrical  power  (over- 
head trolley  system) : — 

BEGULATIONS, 

DATED  ,  1902,  MADE  BY  THE  BOARD  OF  TRADE 

AS  REGARDS  ELECTRICAL  POWER   (OVERHEAD  TROLLEY 
SYSTEM)  ON  THE  ABERDEEN  CORPORATION  TRAMWAYS. 

The  Board  of  Trade,  under  and  by  virtue  of  the  powers  conferred  upon 
them  in  this  behalf,  do  hereby  niake  the  following  Regulations  for 
securing  to  the  public  reasonable  protection  against  danger  in  the 
exercise  of  the  powers  conferred  by  Parliament  with  respect  to  the 
use  of  electrical  power  (overhead  trolley  system)  on  all  or  any  of 
the  tramways  on  which  the  use  of  such  power  has  been  authorised 
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by  ihe  Aberdeen  Corporation  Tramways  Act,  1900  (hereinafter  called 

*  *  the  tramways  *  *) . 
And  the  Board  of  Trade  do  also  hereby  malce  the  following  byelaws  with 

regard  to  the  use  of  electrical  power  on  all  or  any  of  snch  tramways 

worked  on  the  overhead  trolley  system. 
The  Order  of  the  Board  of  Trade  in  this  behalf,  dated  14th  day  of  May,. 

1902,  is  hereby  rescinded. 

Begulations. 

I.  Every  motor  carriage  nsed  on  the  tramways  shall  comply  with  the 

following  requirements,  that  is  to  say : — 
(a.)  It  shall  be  fitted,  within  six  months  from  the  date  of  these  Begola* 

tions,  or  such  further  period  as  the  Board  of  Trade  may  prescribe, 

with  an  apparatus  to  indicate  to  the  driver  the  speed  at  which  it 

is  running, 
(b.)  The  wheels  shall  be  fitted  with  bralce  blocks,  which  can  be  applied 

by  a  screw  or  treadle,  or  by  other  means,  and  there  shall  be  in 

addition  an  adequate  electric  brake, 
(c.)  It  shall  be  numbered  inside  and  outside,  and  the  number  shall  be 

shown  in  conspicuous  parts  thereof, 
(d.)  It  shall  be  fitted  with  a  suitable  fender,  which  will  act  efficiently  as 

a  life  protector,  and  with  a  special  bell  or  whistle  to  be  sounded 

as  a  warning  when  necessary, 
(e.)  It  shall  be  so  constructed  as  to  enable  the  driver  to  command  the 

fullest  possible  view  of  the  road  before  him. 
(f .)  It  shall  be  free  from  the  clatter  of  machinery,  such  as  to  constitute 

any  reasonable  ground  of  complaint  either  to  the  passengers  or  ta 

the  public. 

II.  No  trailing  parriage  shall  be  used  on  the  tramways  except  in  the  case 

of  the  removal  of  a  disabled  car. 

III.  Every  carriage  used  on  the  tramways  shall  be  so  constructed  as  ta 

provide  for  the  safety  of  passengers,  and  for  their  safe  entrance  to^ 
exit  from,  and  acconmiodation  in  such  carriage,  and  for  their  protec- 
tion from  the  apparatus  used  for  drawing  or  propelling  the  carriage. 

IV.  Every  carriage  on  the  tramways  shall,  during  the  period  between  one 

hour  after  sunset  and  one  hour  before  sunrise,  or  during  fog,  carry 
a  lamp  so  constructed  and  placed  as  to  exhibit  a  white  light  visible 
within  a  reasonable  distance  to  the  front,  and  every  such  carriage 
shall  carry  a  lamp  so  constructed  and  placed  as  to  exhibit  a  red 
light  visible  within  a  reasonable  distance  to  the  rear. 

y.  The  Board  of  Trade  and  their  officers  may,  from  time  to  time,  and 
shall,  on  the  application  of  the  local  authority  of  any  of  the  districts 
through  which  the  said  tramways  pass,  inspect  the  carriages  used 
on  the  tramwa}^,  and  the  working  arrangements  generally,  and 
may,  whenever  they  think  fit,  prohibit  the  use  on  the  tramways  ot 
any  of  them  which,  in  their  opinion,  are  not  safe  for  use. 

YI.  The  speed  at  which  the  carriages  shall  be  driven  or  propelled  along 
the  tramways  shall  not  exceed  the  rate  of  eight  miles  an  hour, 
except  in  Queen's  Boad  and  Albyn  Place  between  Bayview  Boad  and 
Union  Street  (except  when  crossing  Queen's  Cross)  in  Holbum 
Street,  between  Bridge  of  Dee  and  Great  Northern  Boad  and  ua 
King's  Street  between  Bridge  of  Don  and  the  Fire  Brigade  Station^ 
where  the  speed  shall  not  exceed  the  rate  of  ten  miles  an  hour. 
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The  speed  shall  not  exceed  the  rate  of — 
Five  miles  an  hour — 

In  Castle  Street,  Justice  Street  and  Park  Street,  between  King  Street  ^^^^ 
and  the  junction  of  Park  Street  with  Constitution  Street. 
Four  miles  an  hour — 

(a.)  Through  facing  points,  whether  fixed  or  movable. 

(b.)  On  the  curve  between  Park  Street  and  Constitution  Street. 

(c.)  On  the  curve  between  Union  Street  and  SI.  Nicholas  Street. 

(d.)  On  the  curve  between  Union  Street  and  Holbum  Street. 

(e.)  On  the  curve  between  Holbum  Street  and  Great  Western  Boad. 

(f.)  On  the  curve  between  South  Mount  Street  and  Bosemount  Place. 

(g.)  On  the    curve   between    Beechgrove    Terrace   and   Fountainhall 

Boad. 
(h.)  On  the  curve  between  Eing^s  Street  and  Castle  Street. 


VII.  The  electrical  pressure  or  difference  of  potential  between  any  sus- 
pended conductors  used  in  connexion  with  the  working  of  the 
tramways  by  electrical  power  and  the  earth,  or  between  any  two 
such  suspended  conductors,  shall  in  no  case  exceed  650  volts.  The 
electrical  energy  supplied  through  feeders  shall  not  be  generated  at 
or  transformed  to  a  pressure  higher  than  650  volts  except  with  the 
written  consent  of  the  Board  of  Trade  and  subject  to  such  regulations 
and  conditions  as  they  may  prescribe. 

Vin.  The  suspended  conductors  used  in  connexion  with  the  working  of 
the  tramways  by  electrical  power  shall  be  in  no  part  at  a  less 
height  from  the  surface  of  the  street  than  17  feet,  and  shall  be 
securely  attached  to  supports,  the  intervals  between  which  shall 
not,  except  with  the  approval  of  the  Board  of  Trade,  exceed 
120  feet. 

IX.  The  line  wire  shall  be  divided  up  into  sections  not  exceeding  (except 

with  the  special  approval  of  the  Board  of  Trade)  one-half  of  a  mile 
in  length,  between  every  two  of  which  shall  be  inserted  an  emergency 
switch  so  enclosed  as  to  be  inaccessible  to  pedestrians. 

X.  No  part  of  any  electric  line  shall  be  used  for  the  transmission  of  more 

than  800,000  Watts,  except  with  the  consent  in  writing  of  the 
Board  of  Trade,  and  efficient  means  shall  be  provided  to  prevent 
this  limit  being  at  any  time  exceeded. 
All  electrical  conductors  fixed  upon  the  carriages  in  connexion  with 
the  "  trolley  wheel "  shall  be  formed  of  flexible  cables  protected  by 
india-rubber  insulation  of  the  highest  quality,  and  ^additionally 
protected  wherever  they  are  adjacent  to  any  metal  so  as  to  avoid 
risk  of  the  metal  becoming  charged. 

The  trolley  standard  of  every  double-decked  carriage  shall  be 
electrically  connected  to  the  wheels  of  the  carriage  in  such  msomer 
as  either  to  prevent  the  possibility  of  the  standard  becoming 
electrically  charged  from  any  defect  in  the  electrical  conductors 
contained  within  it  or  give  a  continuous  warning  signal  to  the  driver 
or  conductor.  No  passenger  shall  be  allowed  to  travel  on  the  roof 
as  long  as  there  is  risk  of  electric  shock. 

Xni.  An  emergency  cut-off  switch  shall  be  provided  and  fixed  so  as  to  be 
conveniently  reached  by  the  driver  in  case  of  any  failure  of  action 
of  the  controller  switch. 

XIY.  Efficient  guard  wires  shall  be  erected  and  maintained  at  all  places 


XI, 


xn. 
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where  telegraph  or  telephone  wires  crosB  above  the  electric 
condnctors  of  the  tramways. 
XV.  Where  any  accident  by  explosion  or  fire,  or  any  other  accident  of 
such  kind  as  to  have  caused  or  to  be  likely  to  have  caused  loss  of 
life  or  personal  injury  has  occurred  in  connexion  with  the  electne 
working  of  the  tramways,  immediate  notice  thereof  shall  be  given 
to  the  Board  of  Trade  (n). 


Penalty. 

NoTB. — ^The  Corporation  or  any  company  or  person  using  electrical  power 
on  the  tramways  contrary  to  any  of  the  above  Regulations  is,  for 
every  such  ofifence,  subject  to  a  penalty  not  exceeding  £10,  and 
also  in  the  case  of  a  continuing  ofifence,  to  a  further  penalty  not 
exceeding  £&  for  every  day  during  which  such  offence  continues 
after  conviction  thereof. 

ByeloAos. 

I.  The  special  bell  or  whistle  shall  be  sounded  by  the  driver  of  the  carnage 

from  time  to  time  when  it  is  necessary  as  a  warning, 
n.  The  entrance  to  and  exit  from  the  carriages  shall  be  by  the  hinder- 
most  or  conductor*s  platform,  except  at  a  terminus  when  the  car 
is  stationary, 
in.  The  carriages  shall  be  brought  to  a  standstill  whenever  it  is  necessary 
to  avoid  impending  danger,  and  immediately  before  reaching  the 
following  points : — 
(a.)  In  George  Street — 

(1.)  At  the  crossing  of  Hutcheon  Street. 
(2.)  At  the  crossing  of  John  Street. 
(8.)  At  the  crossing  of  Schoolhill. 
(b.)  In  Constitution  Street  and  the  Links  before  reaching  the  junction 

thereof, 
(c.)  In  Justice  Street  and  Park  Street  at  East  North  Street, 
(d.)  In  Castle  Street  at  its  junction  with  King  Street, 
(e.)  In  Union  Street  at  Market  Street. 

(f.)   In  South  Mount  Street  at  Baker  Street  on  the  inward  journey, 
(g.)  In  Bosemount  Place  at  its  junction  with  Esslemount  Ayenue. 
Oi.)  In  Holbum  Street — 

(1.)  At  South  Mile  End  on  the  outward  journey. 
(2.)  At  Broomhill  Boad. 

(8.)  At  Great  Western  Boad  on  the  inward  journey. 
0.)  In  King  Street  at  North  Street. 

lY.  A  printed  copy  of  these  Begulations  and  byelaws  shall  be  kept  In  a 
conspicuous  position  inside  of  each  carriage  in  use  on  ^e  tramways. 

Penalty, 

NoTB. — Any  person  offending  against  or  committing  a  breach  of  any  of 
these  byelaws  is  liable  to  a  penalty  not  exceeding  forty  shillings. 

(m)  For  Forms  provided  by  the  Board  of  Trade  for  Uetura  of  Accidents,  sec 
post,  p.  401.    See  also  Notice  of  Accidents  Act,  1804  (57  is,  58  Vict  c  28). 
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The  provisionB  of  the  Tramways  Act,  1870,  with  respect  to  the  recovery 
of  penalties,  are  applicable  to  the  penalties  lor  the  breach  of  these 
Begolations  or  byelaws. 

Signed  by  Order  of  the  Board  of  Trade,  this         day  of         ,  1902. 

An  Assistant  Secretary  to  the 
Board  of  Trade. 

The  following  is  a  recent  form  of  Regulations  (also  for  securing  Relations— 
to  the  public  reasonable  protection  against  danger)  made  in  the  tact  System. 
ease  of  Surface  Contact  System  (Lorain) : — 

REGULATIONS, 

DATED  APRIL,  1902,  MADE  BY  THE  BOARD  OF  TRADE  AS 
REGARDS  ELECTRICAL  POWER  (LORAIN  SURFACE  CON- 
TACT  SYSTEM)  ON  THE  WOLVERHAMPTON  CORPORATION 
TRAMWAYS. 

The  Board  of  Trade,  under  and  by  virtue  of  the  powers  conferred  upon 
them  in  this  behalf,  do  hereby  maJce  the  following  Regulations  for 
securing  to  the  public  reasonable  protection  against  danger  in  the 
exercise  of  the  powers  conferred  by  Parliament  with  respect  to  the 
use  of  electrical  power  (Lorain  surface  contact  system)  on  all  or 
any  of  the  tramways  on  which  the  use  of  such  power  has  been 
authorised  by  the  Wolverhampton  Corporation  Act,  1899  (herein- 
after called  "  the  tramways  "). 

And  the  Board  of  Trade  do  also  hereby  make  the  following  byelaws  with 
regard  to  the  use  of  electrical  power  on  all  or  any  of  such  tramways 
worked  on  the  Lorain  surface  contact  system. 

Begulations. 

I.  Each  motor  carriage  used  on  the  tramways  shall  comply  with  the 
following  requirements,  that  is  to  say : — 
(a.)  It  shall  be  fitted,  within  six  months  from  the  date  of  these  Regula- 
tions, or  such  further  period  as  the  Board  of  Trade  may  prescribe, 

with  an  apparatus  to  indicate  to  the  driver  the  speed  at  which  it 

is  running, 
(b.)  The  wheels  shall  be  fitted  with  brake  blocks,  which  can  be  applied 

by  a  screw  or  treadle,  or  by  other  means,  and  there  shall  be  in 

addition  an  adequate  eleotric  brake, 
(c.)  It  shall  be  numbered  inside  and  outside,  and  the  number  shall  be 

shown  in  conspicuous  parts  thereof, 
(d.)  It  shall  be  fitted  with  a  suitable  fender,  which  will  act  efficiently  as 

a  life  protector,  and  with  a  special  bell  or  whistle  to  be  sounded 

as  a  warning  when  necessary, 
(e.)  It  shall  be  so  constructed  as  to  enable  the  driver  to  command  the 

fullest  possible  view  of  the  road  before  him. 
^f .)  It  shall  be  free  from  the  clatter  of  machinery,  such  as  to  constitute 

any  reasonable  ground  of  complaint  either  to  the  passengers  or 

to  the  public, 
n.  No  trailing  carriage  shall  be  used  on  the  tramways* 
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Regulations —       HI.  Every  carriage  used  on  the  tramways  shall  be  so  constructed  as  to 

Surface  Con-  provide  for  the  safety  of  passengers,  and  for  their  sale  entrance 

**^aS*^"^  *^»  ®^*  from,  and  accommodation  in  such  carriage,  and  for  their 

protection  from  the  apparatus  used  for  drawing  or  propelling  the 

carriage. 

lY.  Every  carriage  on  the  tramways  shall,  during  the  period  between  one 

hour  after  sunset  and  one  hour  before  sunrise  or  during  fog,  carry 

a  lamp  so  constructed  and  placed  as  to  exhibit  a  white  light  visible 

within  a  reasonable  distance  to  the  front,  and  every  such  carriage 

shall  carry  a  lamp  so  constructed  and  placed  as  to  exhibit  a  red 

light  visible  within  a  reasonable  distance  to  the  rear. 

V.  The  Board  of  Trade  and  their  officers  may,  from  time  to  time,  and 

shall  on  the  application  of  the  local  authority  of  any  of  the  districts 
through  which  the  said  tramways  pass,  inspect  the  carriages  used 
on  the  tramways,  and  the  working  arrangements  generally,  and 
may,  whenever  they  think  fit,  prohibit  the  use  on  the  tramways  of 
any  of  them  which,  in  their  opinion,  are  not  safe  for  use. 

VI.  The  speed  at  which  the  carriages  shall  be  driven  or  propelled  along  the 

tramways  shall  not  exceed  the  rate  of  eight  nules  an  hour,  and  the 
speed  at  which  the  carriages  shall  pass  through  facing  points, 
whether  fixed  or  movable,  shall  not  exceed  the  rate  of  four  miles 
an  hour. 
Vn.  Where  any  accident  by  explosion  or  fire,  or  any  other  accident  of 
such  kind  as  to  have  caused  or  to  be  likely  to  have  caused  loss  of 
life  or  personal  injury,  has  occurred  in  connexion  with  the  electric 
working  of  the  tramways,  inmnediate  notice  thereof  shall  be  given 
to  the  Board  of  Trade,  (o) 

Penalty, 

NoTB. — ^The  Corporation  or  any  person  using  electrical  power  on  the 
tramways  contrary  to  any  of  the  above  Regulations  is,  for  every 
such  offence,  subject  to  a  penalty  not  exceeding  JglO ;  and  also  in 
the  case  of  a  continuing  offence  to  a  further  penalty  not  exceeding 
£5  for  every  day  during  which  such  offence  continues  after  con- 
viction thereof. 

Byelaws. 

I.  The  special  bell  or  whistle  shall  be  sounded  by  the  driver  of  the  carriage 

from  time  to  time  when  it  is  necessary  as  a  warning. . 

II.  Whenever  it  is  necessary  to  avoid  impending  danger,  the  carriages 

shall  be  brought  to  a  standstill. 

m.  The  entrance  to  and  exit  from  the  carriages  shall  be  by  the  hinder- 
most  or  conductor's  platform. 

IV.  A  printed  copy  of  these  Regulations  and  byelaws  shall  be  kept  in  a 
conspicuous  position  inside  of  each  carriage  in  use  on  the 
tramways. 

Perudty. 

NoTB. — ^Any  person  offending  against  or  committing  a  breach  of  any  of 
these  byelaws  is  liable  to  a  penalty  not  exceeding  forty  shillings. 

(p)  For  Forms  provided  by  the  Board  of  Trade  for  Return  of  Accidents,  see  pa^, 
p.  401.    See  also  NoUce  of  Accidents  Act,  1894  (57  k,  68  Vict  c.  28). 
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The  provisions  of  the  Summary  Jurisdiction  Acts,  with  respect  to  the 
recovery  of  penalties,  are  applicable  to  the  penalties  for  the  breach 
of  these  Kegulations  or  byelaws. 

Signed  by  order  of  the  Board  of  Trade,  this  day  of 

April,  1902. 

Assistant  Secretary, 

Board  of  Q^rade. 

The  underground  conduit  system  has  been  sanctioned  in  the  Undergronnd 
case  of  Bournemouth  imder  the  powers  of  the  usual  clause  relating  tystem. 
to  motive  power.  In  that  case  Kegulations  have  been  made 
under  the  Model  Clause  relating  to  electrolytic  action  (see 
ante^  p.'  868) ;  but  up  to  the  present  time  no  special  Kegula- 
tions have  been  made  under  the  clause  relating  to  motive 
power. 

The  following  is  the  Form  of  Kegulations  at  present  generally 
in  use  at  the  Board  of  Trade  in  and  since  1894  imder  the  Model 
Clause : — 

KEGULATIONS 

MADE  BY  THE  BOARD  OF  TRADE  UNDER  THE  PROVISIONS  OF  stock  Eegula- 
THE  TRAMWAYS  ACT,  FOR  REGULATING  THE  tions  as  to 

EMPLOYMENT  OF  INSULATED  RETURNS,  OR  OF  UNINSU-  electrolytic 
LATED  METALLIC  RETURNS  OF  LOW  RESISTANCE ;  FOR  PRE- 
VENTING  FUSION  OR  INJURIOUS!  ELECTROLYTIC  ACTION 
OF  OR  ON  GAS  OR  WATER  PIPES  OR  OTHER  METALLIC 
PIPES,  STRUCTURES,  OR  SUBSTANCES;  AND  FOR  MINIMI- 
SING  AS  FAR  AS  IS  REASONABLY  PRACTICABLE  INJURIOUS 
INTERFERENCE  WITH  THE  ELECTRIC  WIRES,  LINES,  AND 
APPARATUS  OF  PARTIES  OTHER  THAN  THE  COMPANY,  AND 
THE  CURRENTS  THEREIN,  WHETHER  SUCH  LINES  DO  OR 
DO  NOT  USE  THE  EARTH  AS  A  RETURN  (j>). 

Definitions. 
In  the  following  regulations — 
The  expression  **  energy  "  means  electrical  energy. 
The  expression  ''generator*'  means  the  dynamo  or  dynamos  or  other 

electrical  apparatus  used  for  the  generation  of  energy. 
The  expression  *'  motor  **  means  any  electric  motor  carried  on  a  car  and 

used  for  the  conversion  of  energy. 
The  expression  *'pipe  *'  means  any  gas  or  water  pipe  or  other  metallic  pipe, 

structure,  or  substance. 
The  expression  *'  wire  **  means  any  wire  or  apparatus  used  for  telegraphici 
telephonic,  electrical  signalling,  or  other  similar  purposes. 

(p)  The  Board  of  Trade  wiU  be  prepared  to  consider  the  issue  of  regulations  for  the 
use  of  alternating  cunents  for  electrical  traction  on  application. 
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B^nUtioas         The  expression  ** current"  means  an  electric  current   exceeding  <»ie 
Mider  Model  thousandth  part  of  one  ampere. 

cff,^^^  The  expression  "  the  company  "  has  the  same  meaning  as  in  the 

Tramways  Act. 

Begulationt, 

1.  Any  dynamo  used  as  a  generator  shall  be  of  such  pattern  and  con- 

struction as  to  be  capable  of  producing  a  continuous  current  withoat 
appreciable  pulsation. 

2.  One  of  the  two  conductors  used  for  transmitting  energy  from  the 

generator  to  the  motors  shall  be  in  every  case  insulated  from  earth, 
and  is  herein-after  referred  to  as  the  **  line  "  ;  the  other  may  be 
insulated  throughout,  or  may  be  uninsulated  in  such  parts  and  to 
such  extent  as  is  provided  in  the  following  Begulations,  and  b 
herein-after  referred  to  as  the  *'  return.** 
8.  Where  any  rails  on  which  cars  run  or  any  conductors  laid  between  or 
within  three  feet  of  such  rails  form  any  part  of  a  return,  such  part 
may  be  uninsulated.  All  other  returns  or  parts  of  a  return  shall  be 
insulated,  unless  of  such  sectional  area  as  will  reduce  the  difbrenoe 
of  potential  between  the  ends  of  the  uninsulated  portion  of  the 
return  below  the  limit  laid  down  in  Regulation  7. 

4.  When  any  uninsulated  conductor  laid  between  or  within  three  feet  of 

the  rails  forms  any  part  of  a  return,  it  shall  be  electrically  connected 
to  the  rails  at  distances  apart  not  exceeding  100  feet  by  means  of 
copper  strips  having  a  sectional  area  of  at  least  one-sixteenth  of  a 
square  inch,  or  by  other  means  of  equal  conductivity. 

5.  When  any  part  of  a  return  is  uninsulated  it  shall  be  connected  with  the 

negative  terminal  of  the  generator,  and  in  such  case  the  negative 
terminal  of  the  generator  shall  also  be  directly  connected,  through 
the  current-indicator  herein-after  mentioned,  to  two  separate  earth 
connections  which  shall  be  placed  not  less  than  20  yards  apart 

Provided  that  in  place  of  such  two  earth  connections  the  company  may 
make  one  connection  to  a  main  for  water  supply  of  not  less  than 
three  inches  internal  diameter,  with  the  consent  of  the  owner  thereof 
and  of  the  person  supplying  the  water,  and  provided  that  where 
from  the  nature  of  the  soil  or  for  other  reasons,  the  company  can 
show  to  the  satisfaction  of  an  inspecting  officer  of  the  Board  of 
Trade  that  the  earth  connections  herein  specified  cannot  be  con- 
structed and  maintained  without  undue  expense  the  provisions  of 
this  Regulation  shall  not  apply. 

The  earth  connections  referred  to  in  this  Regulation  shall  be  constructed^ 
laid,  and  maintained  so  as  to  secure  electrical  contact  with  the 
general  mass  of  earth,  and  so  that  an  electro-motive  force,  not 
exceeding  four  volts,  shall  suffice  to  produce  a  current  of  at  least 
two  amperes  from  one  earth  connection  to  the  other  through  the 
earth,  and  a  test  shall  be  made  at  least  once  in  every  month  to 
ascertain  whether  this  requirement  is  complied  with. 

Ko  portion  of  either  earth  connection  shall  be  placed  within  six  feet  of 
any  pipe  except  a  main  for  water  supply  of  not  less  than  three  inches 
internal  diameter  which  is  metallically  connected  to  the  earth 
connections  with  the  consents  herein-before  specified. 

When  the  generator  u  at  a  considerable  distance  from  the  tramwaf  the 
uninsulated  return  shaU  he  connected  to  the  negative  terminal  of 
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tlie  generator  by  means  of  an  insulated  return  conductor,  and  the  Reffalations 
generator  shaU  have  no  other  connection  unth  earth ;  and  in  such  ^^^^  Model 
ease  the  end  of  the  insulated  return  connected  with  the  uninsulated  ^.^^^ 
return  shall  he  connected  also  through  a  current  indicator  to  two 
separate  earth  connections,  or  with  the  necessary  consents  to  a  main 
for  water  supply,  or  with  the  like  consents  to  both  in  the  manner 
prescribed  in  tlds  regulation  (q). 
If  the  current  indicator  cannot  conveniently  be  placed  at  the  connection  of 
the  uninsulated  return  with  the  insulated  return,  this  instrument 
mxvy  consist  of  an  indicator  at  the  generating  station  connected  by 
insulated  wires  to  the  terminals  of  a  resistance  interposed  between 
the  return  and  the  earth  connection  or  connections.      The  said 
resistance  shall  be  such  that  the  maximum  current  laid  down  in 
Regulation  6  (L)  shall  produce  a  difference  of  potential  not  exceeding 
one  volt  between  the  terminals.     The  indicator  shall  be  so  con- 
structed as  to  indicate  correctly  the  current  passing  through  the 
resistance  when  connected  to  the  terminals  by  the  insulated  wire 
before-mentioned  (q). 
6.  When  the  return  is  partly  or  entirely  nninsnlated  the  Company  shall  in 
the  construction  and  maintenance  of  the  tramway  (a)  so  separate 
the  uninsulated  return  from  the  general  mass  of  earth,  and  from 
any  pipe  in  the  vicinity ;  (b)  so  connect  together  the  several  lengths 
of  the  rail ;  (c)  adopt  such  means  for  reducing  the  difference  pro- 
duced by  the  current  between  the  potential  of  the  uninsulated 
return  at  any  one  point  and  the  potential  of  the  uninsulated  return 
at  any  other  point ;  and  (d)  so  maintain  the  efficiency  of  the  earth 
connections  specified  in  the  preceding  regulations  as  to  fulfil  the 
following  conditions,  viz. : — 
(},)  That  the  current  passing  from  the  earth  connections  through  the 
indicator  to  the  generator  or  through  the  resistance  to  the  in- 
sulated return  (r)  shall  not  at  any  time  exceed  either  two  amperes 
per  mile  of  single  tramway  line  or  five  per  cent,  of  the  total 
current  output  of  the  station, 
(ii.)  That  if  at  any  time  and  at  any  place  a  test  be  made  by  connecting 
a  galvanometer  or  other  current-indicator  to  the  uninsulated 
return  and  to  any  pipe  in  the  vicinity,  it  shall  always  be  possible 
to  reverse  the  direction  of  any  current  indicated  by  interposing  a 
battery  of  three  Leclanch^  cells  connected  in  series  if  the  direc- 
tion of  the  current  is  from  the  return  to  the  pipe,  or  by  interposing 
one  Ledanch^  cell  if  the  direction  of  the  current  is  from  the  pipe 
to  the  return. 
In  order  to  provide  a  continuous  indication  that  the  condition  (i.)  is  com- 
plied with,  the  Ck>mpany  shall  place  in  a  conspicuous  position  a 
suitable,    properly    connected,   and    correctly    marked   current- 
indicator,  and  shall  keep  it  connected  during  the  whole  time  that 
the  line  is  charged. 
The  owner  of  any  such  pipe  may  require  the  Company  to  permit  him 
at  reasonable  times  and  intervals  to  ascertain  by  test  that  the 

ig)  The  two  paragraphs  in  italics  were  added  by  the  Board  of  Trade  in  August, 
1901. 
(r)  The  words  italicised  were  added  by  the  Board  of  Trade  in  August,  1901. 
E.L.  0  0 
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Regiilations  conditions  specified  in    (ii.)  are  complied  with    as    regards   his 

under  Model  -.--^ 

Clause-  P^P®- 

contd.  7.  When  the  return  is  partly  or  entirely  uninsulated  a  continuous  record 

shall  he  kept  hy  the  Company  of  the  difference  of  potential  during 
the  working  of  the  tramway  between  the  points  of  the  uninsulated 
return  furthest  from  and  nearest  to  the  generating  station.  If  at 
any  time  such  difference  of  potential  exceeds  the  limit  of  seven 
volts,  the  Company  shall  take  inunediate  steps  to  reduce  it  below 
that  limit. 

8.  Every  electrical  connection  with  any  pipe  shall  be  so  arranged  as  to 

admit  of  easy  examination,  and  shall  be  tested  by  the  Company  at 
least  once  in  every  three  months. 

9.  Every  line  and  every  insulated  return  or  part  of  a  return  except  any 

feeder  shall  be  constructed  in  sections  not  exceeding  one-half  of  a 
mile  in  length,  and  means  shall  be  provided  for  isolating  each  such 
section  for  purposes  of  testing. 

10.  The  insulation  of  the  line  and  of  the  return  when  insulated,  and  of  all 

feeders  and  other  conductors,  shall  be  so  maintained  that  the 
leeJsage  current  shall  not  exceed  one  hundredth  of  an  ampere  per 
mile  of  tramway.  The  leakage  current  shall  be  ascertained  daOy 
before  or  after  the  hours  of  running  when  the  line  is  fully  charged. 
If  at  any  time  it  should  be  found  that  the  leeJsage  current  exceeds 
one-half  of  an  ampere  per  mile  of  tramway  the  leak  shall  be  localised 
and  removed  as  soon  as  practicsible,  and  the  running  of  the  cars 
shall  be  stopped  unless  the  leak  is  localised  and  removed  within  24 
hours.  Provided  that  where  both  line  and  return  are  pkused  within 
a  conduit  this  Begulation  shall  not  apply. 

11.  The  insulation  resistance  of  all  continuously  insulated  cables  used  iot 

lines,  for  insulated  returns,  for  feeders,  or  for  other  purposes,  and 
laid  below  the  surface  of  the  ground,  shall  not  be  permitted  to  fall 
below  the  equivalent  of  10  megohms  for  a  length  of  one  mile.  A 
test  of  the  insulation  resistance  of  all  such  cables  shall  be  made  at 
least  once  in  each  month. 

12.  Where  in  any  case  in  any  part  of  the  tramway  the  line  is  erected  over- 

head and  the  return  is  laid  on  or  under  the  ground,  and  where  any 
wires  have  been  erected  or  laid  before  the  construction  of  the 
tramway  in  the  same  or  nearly  the  same  direction  as  such  part  of  the 
tramway,  the  Company  shall,  if  required  so  to  do  by  the  owners  of 
such  wires  or  any  of  them,  permit  such  owners  to  insert  and 
maintain  in  the  Company's  line  one  or  more  induction-coils  or 
other  apparatus  approved  by  the  Company  for  the  purpose  of 
preventing  disturbance  by  electric  induction.  In  any  case  in  which 
the  Company  withhold  their  approval  of  any  such  apparatus  the 
owners  may  appeal  to  the  Board  of  Trade,  who  may,  if  they  think 
fit,  dispense  with  such  approval 

18.  Any  insulated  return  shall  be  placed  parallel  to  and  at  a  distance  not 
exceeding  three  feet  from  the  line  when  the  line  and  return  are 
both  erected  overhead,  or  eighteen  inches  when  they  are  both  laid 
underground. 

14.  In  the  disposition,  connections,  and  working  of  feeders  the  Company 
shall  take  all  reasonable  precautions  to  avoid  injurious  interference 
with  any  existing  wires. 
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15.  The  Company  shall  so  constmct  and  maintain  their  system  as  to   Regulations 

secxrte  good  contact  between  the  motors  and  the  line  and  return   under  Model 
respectively.  C^J^^ 

16.  The  Company  shall  adopt  the  best  means  available  to  prevent  the 

occurrence  of  undue  sparking  at  the  rubbing  or  rolling  contacts  in  any 
place  and  in  the  construction  and  use  of  their  generator  and  motors. 

17.  In  working  the  cars  the  current  shall  be  varied  as  required  by  means 

of  a  rheostat  containing  at  least  20  sections,  or  by  some  other 
equally  efficient  method  of  gradually  varying  resistance. 

18.  Where  the  line  or  return  or  both  are  laid  in  a  conduit  the  following 

conditions  shall  be  complied  with  in  the  construction  and  main- 
tenance of  such  conduit : — 

(a.)  The  conduit  shall  be  so  constructed  as  to  admit  of  easy  examination 
of  and  access  to  the  conductors  contained  therein  and  their 
insulators  and  supports. 

(b.)  It  shsJl  be  so  constructed  as  to  be  readily  cleared  of  accimiulation 
of  dust  or  other  debris,  and  no  such  accumulation  shall  be  per- 
mitted to  remain. 

^c.)  It  shall  be  laid  to  such  falls  and  so  connected  to  simips  or  other 
means  of  drainage,  and  to  automatically  clear  itself  of  water 
without  danger  of  the  water  reaching  the  level  of  the  conductors. 

<d.)  If  the  conduit  is  formed  of  metal,  all  separate  lengths  shsJl  be  so 
jointed  as  to  secure  efficient  metallic  continuity  for  the  passage 
of  electric  currents.  Where  the  rails  are  used  to  form  any  part 
of  the  return  they  shall  be  electrically  connected  to  the  conduit 
by  means  of  copper  strips  having  a  sectional  area  of  at  least  one- 
sixteenth  of  a  square  inch,  or  other  means  of  equal  conductivity, 
at  distances  apart  not  exceeding  100  ft.  When  the  return  is  wholly 
insulated  and  contained  within  the  conduit,  the  latter  shall  be 
connected  to  earth  at  the  generating  station  through  a  high 
resistance  galvanometer  suitable  for  the  indication  of  any 
contact  or  partial  contact  of  either  the  line  or  the  return  with 
the  conduit. 
<(e.)  If  the  conduit  is  formed  of  any  non-metallic  material  not  being  of 
high  insulating  quality  and  impervious  to  moisture  throughout, 
and  is  placed  within  six  feet  of  any  pipe,  a  non-conducting  screen 
shall  be  interposed  between  the  conduit  and  the  pipe,  of  such 
material  and  dimensions  as  shall  provide  that  no  current  can 
pass  between  them  without  traversing  at  least  six  feet  of  earth, 
or  the  circuit  itself  shall  in  such  case  be  lined  with  bitumen  or 
other  non-conducting  damp-resisting  material  in  all  cases  where 
it  is  placed  within  six  feet  of  any  pipe. 

<f .)  The  leakage  current  shall  be  ascertained  daOy,  before  or  after  the 
hours  of  running,  when  the  line  is  fully  charged,  and  if  at  any 
time  it  shall  be  found  to  exceed  half  an  ampere  per  mile  of  tram- 
way the  leak  shall  be  localised  and  removed  as  soon  as  practicable, 
and  the  running  of  the  cajrs  shall  be  stopped  unless  the  leak  is 
localised  and  removed  within  twenty-four  hours. 

19.  The  Company  shall,  so  far  as  may  be  applicable  to  their  system  of 
working,  keep  records  as  specified  below.  These  records  shall,  if 
and  when  required,  be  forwarded  for  the  information  of  the  Board 
of  Trade. 
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under  Model 
ClftQse^ 


Surface  con* 
tact  qnstem* 


Undergroimd 

conduit 

system. 


Boomemouth 
Regulations. 


DaUy  Becords. 
No.  of  cars  running. 
Maximum  working  currents. 
Maximum  working  pressure. 

Maximum  current  from  the  earth  connections  (vide  Begulations  6  (L) ). 
Leakage  current  (vide  Begulations  10  and  18  (f) ). 
Fall  of  potential  in  return  (vu?^  Regulation  7). 

Monthly  Becords, 

Condition  of  earth  connections  (vide  Regulation  5). 
Insulation  resistance  of  insulated  cables  (vide  Regulation  11). 

Quarterly  Becorde. 
Conductance  of  joints  to  points  (vide  Regulation  8). 

Occasional  Becorde. 

Any  tests  made  under  provisions  of  Regulation  6  Qi.). 
Localisation  and  removal  of  leakage,  stating  time  occupied. 
Particulars  of  any  abnormal  occurrence  affecting  the  electric  working  of 
the  tramway. 

March  6th,  1894.  Board  of  Trade, 

7,  WhitehaU  Gardens,  S.W. 

In  the  case  of  Wolverhampton  the  surface  contact  system  has 
been  sanctioned  by  the  Board  of  Trade.  Regulations  have  been 
made  by  the  Board  of  Trade  dealing  with  the  subject  of  the 
safety  of  the  public  under  the  authority  of  the  usual  clause 
relating  to  Motive  Power.  See  ante^  p.  876,  The  stock  Regula- 
tions, ante,  p.  888,  have  been  made  to  apply  to  this  system. 

In  the  case  of  the  Bournemouth  Corporation,  a  portion  of  their 
system  of  electrical  tramways  is  worked  upon  the  underground 
conduit  system.  In  that  case  the  provisions  contained  in  No.  18 
of  the  stock  Regulations  appearing  above  are  varied  to  meet  the 
requirements  of  the  particular  case.  The  following  is  Regula- 
tion 18  in  that  case.  It  will  be  observed  it  is  the  same  except 
that  paragraph  (e)  is  altered  and  paragraphs  (f)  and  (g)  are 
added : — 

18.  Where  the  line  or  return  or  both  are  laid  in  a  conduit  the  following 
conditions  shall  be  compUed  with  in  the  construction  and  main- 
tenance of  such  conduit : — 
(a.)  The  conduit  shall  be  so  constructed  as  to  admit  of  examination  of 
and  access  to  the  conductors  contained  therein  and  their  insu- 
lators and  supports, 
(b.)  It  shall  be  so  constructed  as  to  be  readily  cleared  of  accumulation 
of  dust  or  other  dihrie,  and  no  such  accumulation  shall  be  per- 
mitted to  remain. 
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(c.)  It  shall  be  laid  to  euch  falls,  and  so  connected  to  smnps,  or  other  Bonmemouth 
means  of  drainage»  as  to  automatically  clear  itself  of  water  with-   R^ilatioiiii 
out  danger  of  the  water  reaching  the  level  of  the  conductors.  Condutt^ 

(d.)  If  the  conduit  is  formed  of  metal,  all  separate  lengths  shall  be  so  System, 
jointed  as  to  secure  efficient  metallic  continuity  for  the  passage 
of  electric  currents.  Where  the  rails  are  used  to  form  any  part  of 
the  return,  they  shall  be  electrically  connected  to  the  conduit  by 
means  of  copper  strips  having  a  sectional  area  of  at  least  one- 
sixteenth  of  a  square  inch,  or  other  means  of  equal  conductivity, 
at  distances  apart  not  exceeding  100  feet.  Where  the  return  is 
wholly  insulated  and  contained  within  the  conduit,  the  latter 
shall  be  connected  to  earth  at  the  generating  station  through  a 
high  resistance  galvanometer  suitable  for  the  indication  of  any 
contact  or  partial  contact  of  either  the  line  or  the  return  with  the 
conduit. 

<e.)  If  the  conduit  is  formed  of  any  non-metallic  material  not  being  of 
high  insulating  quality  and  impervious  to  moisture  throughout, 
the  conductors  shall  be  carried  on  insulators  the  supports  for 
which  shall  be  in  metallic  contact  with  one  another  throughout. 

(f.)  Each  conductor  shall  be  connected  with  earth  at  the  generating 
station  by  a  voltmeter  and  shall  not  otherwise  be  permanently 
connected  with  earth. 

<g.)  The  conductors  shall  be  constructed  in  sections  not  exceeding  one- 
half  of  a  mile  in  length,  and  in  the  event  of  a  leak  occurring 
on  either  conductor  that  conductor  shall  at  once  be  connected 
with  the  negative  pole  of  the  dynamo  and  shall  remain  so  con- 
nected until  the  leak  can  be  removed. 

(h.)  The  leakage  current  shall  be  ascertained  daily,  before  or  after  the 
hours  of  running  when  the  line  is  fully  charged,  and  if  at  any  tmie 
it  shall  be  foimd  to  exceed  one  ampere  per  mile  of  tramway,  the 
leak  shall  be  localised  and  removed  as  soon  as  practicable,  and 
the  running  of  the  ccurs  shall  be  stopped  unless  the  leak  is 
localised  and  removed  within  twenty-four  hours. 

In  the  volame  of  Statutory  Rules  and  Orders  for  1901,  at 

pages  568 — 9,  will  be  found  a  list  of  Regulations  made  during 

the  year  by  the  Board  of  Trade  under  the  provisions  of  various 

Tramways  Acts  and  Orders  and  certain  Light  Railway  Orders  as 

to  the  use  of  Mechanical  and  Electrical  Power.    It  is  stated  that 

of  these  thirty-three  related  to  the  use  of  electrical  power  on  the 

Overhead  Trolley  System,  and  the  rest  (thirty-three)  "  were  made 

under  the  provisions  of  specified  sections  of  the  Acts  or  Orders 

authorising  the  particular   undertakings,   and  are  directed  to 

regulating  the  use  of  electrical  power,  to  preventing  fusion  or 

injurious  electrolytic  action  of  or  on  gas  or  water  pipes,  or  other 

metallic  pipes,    structures  or  substances,   and  for  minimising 

injurious  interference  with  the  wires  and  apparatus  of  parties 

other  than  the  undertakers.'* 
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In  Acts  of  Parliameut,   but  not  in  Provisional  Orders,  the 

following  clause  is  generally  to  be  found : — 

AttAohment  The  Company  may,  with  the  consent  of  the  owner  of   any  building, 

ba0^ff&  ^  ^  attach  to  that  building  such  brackets,  wires,  and  apparatus  as  may 

be  required  for  the  working  of  the  tramways  by  mechanical  power ; 

Provided  that — 

(1)  Where,  in  the  opinion  of  the  Company ,  any  consent  under  this  section 

is  unreasonably  refused,  they  may  appeal  to  a  petty  sessional 
court,  who  shaJl  have  power,  having  regard  to  the  character  of 
the  building  and  to  the  other  circumstances  of  the  case,  to  allow 
the  attachment  subject  to  such  terms  as  to  compensation  or  rent 
and  otherwise  as  they  may  think  reasonable,  or  to  disallow  the 
same,  and  may  determine  by  which  of  the  parties  the  costs  of  the 
appeal  are  to  be  paid. 

(2)  Any  consent  of  an  owner  and  any  order  of  a  petty  sessional  court 

under  this  section  shall  not  have  effect  after  that  owner  ceases 

to  be  in  possession  of  the  building,  but  any  attachments  fixed 

under  the  provisions  of  this  section  shall  not  be  removed  until 

the  expiration  of  three  months  after  any  subsequent  owner  shall 

have  given   to  the  Company  notice  in  writing  requiring  the 

attachments  to  be  removed.    Where  such  notice  is  given  the 

preceding  provisions  of  this  section  shall  apply,  and  the  petfy 

sessional  court  shall  have  the  same  powers  as  under  proviso  (1). 

(8)  The  owner  may  require  the  Company  to  temporarily  remove  the 

attachments  where  necessary  during  any  reconstruction  or  repair 

of  the  building. 

For  the  purpose  of  this  section  any  occupier  of  a  building  whose  tenancy 

exceeds  one  year  unexpired,  and  in  the  case  of  any  other  tenancy 

the  person  receiving  the  rackrent,  shall  be  deemed  to  be  the 

owner. 

Bjelaws.  The  following  clause,  in  relation  to  byelaws,  occurs  in  Tramway 

Acts  and  Provisional  Orders  : — 

Subject  to  the  provisions  of  this  Act,  the  Board  of  Trade  may  make  bye- 
laws  with  regard  to  any  of  the  tramways  upon  which  mechanical 
power  may  be  used  for  all  or  any  of  the  following  purposes ;  that  is 
to  say, — 

For  regulating  the  use  of  any  bell,  whistle,  or  other  warning  apparatus 
fixed  to  the  engine  or  carriages : 

For  regulating  the  emission  of  smoke  or  steam  from  engines  used  on  the 
tramways : 

For  providing  that  engines  and  carriages  shall  be  brought  to  a  stand  at 
the  intersection  of  cross  streets,  and  at  such  place^,  and  in  such 
cases  of  horses  being  frightened,  or  of  impending  danger,  as  the 
Boeird  of  Trade  may  deem  proper  for  securing  safety : 

For  regulating  the  entrance  to,  exit  from,  and  accommodation  in  the 
carriages  used  on  the  tramways,  and  the  protection  of  passengers 
from  the  machinery  of  any  engine  used  for  drawing  or  propelling 
such  carnages : 

For  providing  for  the  due  pubUcity  of  all  byelaws  and  Board  of  Trade 
Begulations  in  force  for  the  time  being  in  relation  to  the  tramways 
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by  exhibition  of  the  same  in  conspionoos  places  on  the  carriages  ByelawB. 
and  elsewhere. 
Any  person  offending  against  or  committing  a  breach  of  any  of  the  bye- 
laws  made  by  the  Board  of  Trade  under  the  authority  of  this  Act, 
shall  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

In  Acts  of  Parliament  authorising  the  construction  of  tramways  Plan  of  mode 

to  be  worked  by  electricity  or  mechanical  power,  a  section  (see  tion,  etc.,  to 

Tramway  (Construction)  Model  Bill,  Clause  8),  to  the  effect  that  ^e^S^of^ 

in  addition  to  the  requirements  of  sect,  26  of  the  Tramways  Act,  Trade. 
1870  (relating  to  the  breaking  up  of  streets),  the  company  shall, 
at  the  same  time, 

**  lay  before  the  Board  of  Trade  a  plan  showing  the  proposed  mode  of 
constructing,  laying  down,  maintaining,  and  renewing  such  tram- 
ways, and  a  statement  of  the  materials  intended  to  be  used  therein ; 
and  the  company  shall  not  commence  the  construction,  laying 
down,  maintenance  and  renewal  of  any  of  the  tramways,  or  part  of 
any  of  the  tramways  respectively,  until  such  plan  and  statement 
have  been  approved  by  the  Board  of  Trade  ;«••*' 

With  regard  to  the  approval  by  the  Board  of  Trade  of  the  plan 
and  statement  relating  to  the  rail  and  substructure  of  a  tramway, 
the  following  requirements  of  the  Board  of  Trade  have  to  be 
complied  with : — 

BBQUmSMBNTS,   IH   CASBS   OF  APPLICATION    TO   THB    BOABD    OF    TrADB,   FOB 

THEiB  Approval  of  the  Plan  and  Statement  relating  to  the  Bail 
AND  Substructure  of  a  Tramway. 

There  should  be  forwarded  to  the  Board  of  Trade : — 

1.  A  drawing  (in  duplicate),  consisting  of  a  full-sized  section  of  the 

proposed  rail;  and  a  full-sized  plan  and  elevation  of  the  same, 
extending  for  about  nine  inches  on  each  side  of  the  joint,  and 
showing  how  the  joint  is  proposed  to  be  secured,  and  the  electrical 
bonding. 
There  should  be  a  statement  on  the  drawing  of  the  material,  weight,  and 
length  of  the  proposed  rail  and  fish-plates,  and  of  the  depth  and 
width  of  the  groove ;  also  whether  the  Tramway  is  to  be  worked  by 
mechanical  power. 

2.  A  drawing,  on  a  scale  of  two  inches  to  the  foot  (in  duplicate),  consisting 

of  a  plan,  cross  section,  and  longitudinal  section  of  the  permanent 

way  and  substructure  of  the  tramway,  and  showing  the  mode  of 

fixing  the  rails  and  chairs  (if  any),  and  the  gauge  ties  (if  any). 
There  should  be  a  statement  on  this  drawing  of  the  nature  of  the  paving 

proposed  to  be  adopted  between  the  rails,  and  for  a  distance  of 

eighteen  inches  on  the  outside  of  the  rails. 
There  should  also  be  on  this  drawing  a  plan,  on  a  scale  of  one  inch  to  the 

foot,  of  the  points  proposed  to  be  employed  at  single  line  passing 

places  and  junctions. 
The  drawings  in  each  case  should  be  on  tracing  linen. 
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8.  The  names  and  addresses  of  the  Boad  Authorities,  with  a  copy  of  the 
undermentioned  notice  endorsed  with  the  date  and  manner  of 
service. 

4.  Tracings  of  the  above  drawings  should  also  be  served  upon  the  Boad 
Authorities,  with  a  notice  that  any  objections  or  representations 
may  be  brought  before  the  Board  of  Trade  within  ten  days  from  tiie 
date  of  such  service. 

The  Board  of  Trade, 
(Bailway  Department), 

Whitehall  Gardens. 


TBAMWAYS. 


Board  of  Trade  Memorandum  on  Certain  Matters. 
Clearcmee, 

The  space  between  the  inner  rails  of  a  double  line  must  to  some  extent 
depend  upon  the  overhang  of  the  caxs.  It  is,  however,  necessary 
that  there  should  be  at  least  fifteen  inches  between  the  sides  of 
passing  cars,  and  sJso  a  similar  space  between  the  side  of  a  car  and 
any  standing  work  such  as  lamp  posts,  telegraph  posts,  trolley  wire 
standards  (including  centre  standards  for  electrical  traction)  in  a 
street. 

The  space  between  the  kerb  sind  the  nearest  rail  depends  to  a  great  extent 
on  what  is  shown  on  the  plans  deposited  when  lines  w^re 
authorised. 

On  straight  roads  a  minimum  distance  of  eighteen  inches  between  the  side 
of  the  CSX  and  the  kerb  is  desirable,  but  in  exceptional  cases  a 
distance  of  fifteen  inches  might  be  allowed  for  short  lengths.  On 
curves  a  greater  space  would  be  required  in  order  to  allow  for  the 
overhang  of  the  car  platform. 

Where  central  poles  are  used  for  electric  traction  any  stone  kerbing  should 
not  be  left  wide  enough  at  the  sides  facing  tiie  rails  to  enable  any 
person  to  stand  upon  it  as  a  refuge. 

RaiU, 

For  mechanical  traction  it  is  generally  considered  that  the  weight  of  rails 

should  not  be  less  than  901bs.  per  yard,  lOOlbs.  being  preferred. 
The  groove  of  the  rail  should  not  exceed  one  inch  in  width. 

Board  of  Trade, 
November,  1900. 


Guard  wires         With  regard  to  Guard  Wires  on  Electric  Tramways  the  Board 

tromwiye!        0^  Trade  in  May,  1902,  prepared  a  draft  set  of  Regulations  which 

were  submitted  to  parties  interested,  and  after  hearing  all  that 
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could  be  advanced  on  the  subject,  the  Board  of  Trade  finally,  in  Guard  wires 
September,  1902,  made  and  issued  the  following  Eegulations  : —  tramways. 

GUARD    WIRES   ON   ELECTRIC  TRAMWAYS. 

Existing  Begulation. 

Efficient  guard  wires  shall  be  erected  and  maintained  at  all  places  where 
telegraph  or  telephone  wires  cross  above  the  electric  conductors  of 
the  tramways. 

PropoBcd  New  Begvlatum. 
If  and  whenever  telegraph  or  telephone  wires,  unprotected  with  a  per- 
manent insulating  covering,  cross  ahove,  or  are  liable  to  fall  upon,  or 
to  be  blown  on  to,  the  electric  conductors  of  the  tramways,  efficient 
guard  wires  shall  be  erected  and  maintained  at  all  such  places. 

EXFLANATOBY  MEMORANDUM. 

NoTB. — The  expression  "telegraph  wire"  includes  all  telegraph  and 

telephone  wires. 
For  the  purpose  of  this  memorandum,  telegraph  wires  are  divided  into 

two  classes,  namely : — 
(a)  Wires  weighing  less  than  100  lbs.  per  mile. 
(6)  Wires  weighing  100  lbs.  or  more  per  mile. 
Each  guard  wire  should  be  well  earthed  at  one  point  at  least,  and  at 

intervals  of  not  more  than  five  spans.     The  resistance  to  earth 

should  be  sufficiently  low  to  insure  that  a  telegraph  or  telephone 

wire  falling  on  and  making  contact  with  the  guard  wire  and  the 

trolley  wire  at  any  time  will  cause  the  circuit  breaker  protecting 

that  section  to  open. 
The  earth  connection  should  be  made  by  connecting  the  wire  through 

the  support  to  the  rails  by  means  of  a  copper  bond.    When  first 

erected,  the  resistance  to  earth  of  the  guard  wires  should  be  tested, 

and  periodical  tests  should  be  made  to  prove  that  the  earth 

connection  is  efficient. 
Guard  wires  should  be,  in  general,  of  galvanised  steel,  but  in  manufacturing 

districts  in  which  such  wires  are  liable  to  corrosion  bronze  or  hard 

drawn  copper  wires  should  be  used. 
The  gauge  of  the  guard  wire  should  not  be  less  than  seven  strands  of 

No.  16  or  one  of  No.  8  wire. 
The  supports  for  the  guard  \idres  should  be  rigid  and  of  sufficient  strength 

for  their  purpose,  and  at  each  support  each  guard  wire  should  be 

securely  bound  in  or  terminated. 
The  rise  of  the  trolley  boom  should  be  so  limited  that  if  the  trolley  leaves 

the  wire  it  will  not  foul  the  guard  wires. 

TBLBOBAPH  WIBBS  OBOSSDYO  TBOLLBY  WIRES  («). 

ClasB  (a). — Wires  weighing  less  than  100  lbs,  per  Mile. 
The  guard  wires  may  be  of  the  cradle  or  hammock  type,  attached  to  the 
arms  of  telegraph  poles.    It  is  necessary  that  the  spans  should  be 
short ;  and  if  required  an  additional  pole  or  poles  should  be  set. 

(«)  The  diagrama  which  follow  are  in  each  case  reduced  in  sise. 
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Guard  wires —       (1.)  Where  there  is  one  trolley  wire,  two  guard  wires  should  be  erected 
omitd.  (Pig,  1), 


-- ^-. 


T' 


.«---. 


I 


Fig.  1. 


(2.)  Where  there  are  two  trolley  wires  at  a  distance  not  exceeding  12  feet 
apart,  two  guard  wires  should  be  erected  (Fig.  2). 


®— — r- — -- 
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--uPToamr- — 


Fio.  2. 
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(8.)  In  special  cases,  at  junctions  or  curves,  where  pfi^allel  guard  wiring 
would  be  compHcated,  two  guard  wires  may  be  so  erected  that  % 
falling  wire  must  fall  on  them  before  it  can  fall  on  the  trolley  wire. 

Class  (6). — Wires  weighing  100  lbs,  or  more  per  Mile. 

(4.)  Where  there  is  only  one  trolley  wire,  two  guard  wires  should  be 
erected  (Fig.  8). 
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Fig.  3. 
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(5.)  Where  there  are  two  trolley  wires  not  more  than  15  inches  apart,   Guard  wires — 
two  goard  wires  should  be  erected  (Fig.  4),  cotUd. 


-fl--^ 


s- (/P  TO  IS^" 

Fig.  4. 
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(6.)  Where  there  are  two  trolley  wires  and  the  distance  between  them 
exceeds  15  inches,  but  does  not  exceed  48  inches,  three  guard  ^ires 
should  be  erected  (Fig.  5). 
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'OV£R  tS'AND  UP  TO  4%' — 
FlO.  6. 
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(7.)  Where  the  distance  between  the  two  trolley  wires  exceeds  48  inches, 
each  trolley  wire  should  be  separately  guarded  (Fig.  6). 

I 

I 
I 


-^ 


'Ovoi  #a* 

Fio.  6. 


(8.)  It  is  desirable,  where  possible,  to  divert  telegraph  wires  from  above 
trolley  junctions  and  trolley  wire  crossings,  and  undertakers  should 
endeavour  to  make  arrangements  to  that  effect  with  the  owners  of 
telegraph  wires. 

TBLBOBAPH  WIBBS  PABALLBL  TO  TROLLEY  WIRBS. 

CUuieM  (a)  and  (6). 

(9.)  Where  telegraph  wires  not  crossing  a  trolley  wire  are  liable  to  teM 
upon  or  to  be  blown  on  to  a  trolley  wire,  a  guard  wire  should  be  so 
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Onard  wire»—  erected  that  a  falling  wire  must  fall  on  the  guard  wire  before  it  can 

*^*^^'  fall  on  the  trolley  wire. 

(10.)  When  guard  wires  are  attached  to  other  supports  than  the  trolley 
poles  they  should  be  connected  with  the  rails  at  one  point  at  least. 
(11.)  When  it  is  possible  that  a  telegraph  wire  may  fall  on  an  arm  or  a  stay, 
or  a  span  wire,  and  so  slide  down  on  to  a  trolley  wire,  guard  hooks 
should  be  provided* 

OBNBBAL. 

Minimum  guarding  requirements  for  Classes  (a)  and  (6)  are  provided  for 
in  this  memorandum,  but  in  exceptional  cases,  such  as  in  very 
exposed  positions,  or  for  unusually  heavy  telegraph  wires,  special 
precautions  should  be  taken. 

Board  of  Trade, 

7,  Whitehall  Gardens, 

London,  S.W. 
September,  1902. 
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(2.)  LIGHT  RAILWAYS  WORKED  BY  ELECTRICAL 

POWER. 

By  the  light  Railways  Act,  1896  (69  &  60  Vict.  c.  48),  a  Com- 
mission,  consisting  of  three  Commissioners,  to  be  styled  the  Light 
Railway  Commissioners,  was  established,  with  power  to  authorise, 
under  the  conditions  mentioned  in  the  Act,  the  construction  of 
Light  Railways.  The  Order  of  the  Light  Railway  Commissioners 
is  provisional  only,  and  has  no  effect  until  confirmed  by  the 
Board  of  Trade.  When  confirmed  by  the  Board  of  Trade,  the 
Order  has  effect  as  if  enacted  by  Parliament  (sect.  10).  Accord- 
ing to  the  last  available  return  laid  before  Parliament  (June  8rd, 
1902,  Parliamentary  paper  No.  198  of  1902),  it  appears  that 
under  Class  B.  {^*  lines  on  public  roads  mostly  electric  motive 
power")  211  applications  had  been  made  to  the  Commissioners 
since  they  came  into  existence ;  whereof  93  had  been  approved 
with  a  mileage  of  497  miles,  and  the  cost,  according  to  the 
estimate  of  the  engineers,  was  j£4,248,944.  Of  these  it  appears 
that  in  the  result  82  were  sent  to  the  Board  of  Trade  for 
confirmation  covering  a  mileage  of  418  miles,  the  aggregate 
cost  of  the  works,  according  to  engineers'  estimates,  being 
j£8,447,990.  The  following  are  some  of  the  provisions  usually  to  Provisions 
be  found  in  Light  Railway  Orders  made  under  the  Act  of  1896 :—  Sb^^h^ 

Incorporation    of   the  Lands  Glauses  Acts   and  power  to  take  land   Railway 
compnlsorily  if  necessary  (see  a/nte,  p.  875) ;  Orders. 

Power  to  supply  electrical  energy  from  any  generating  station  belonging 
to  them  and  to  generate  electricity  upon  land  appropriated  by  them 
to  that  use  or  acquired  by  them  by  agreement ;  but  a  provision  is 
added  to  the  effect  that  nothing  in  the  Order  shall  exempt  the 
Undertakers  from  any  indictment,  action  or  other  proceeding  for 
nuisance  in  the  event  of  any  nuisance  being  caused  or  permitted 
by  them  upon  any  land  so  appropriated  or  acquired ; 

A  clause  is  inserted  authorising  the  Undertakers  to  acquire  by  agreement 
additional  land  (not  exceeding,  in  the  case  of  companies,  a  limited 
number  of  acres),  with  a  provision  as  to  nuisance  similar  to  that 
above  stated; 

Power,  under  certain  conditions,  to  lay  down  and  maintain  on,  in, 
under,  or  over  any  road  or  the  footpath  of  any  road  such  posts, 
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conductors,  wires,  tubes,  mains,  plates,  boxes,  and  apparafcos,  as 
may  be  necessary  or  convenient  either  for  working  the  railway  or 
for  forming  connections  with  any  generating  station.  The  consent 
of  the  road  authority  is  necessary,  but  is  not  to  be  nnreasonably 
withheld.  In  case  of  difference  there  is  an  appeal  to  the  Board  of 
Trade; 

The  gauge  of  the  railway  is  prescribed,  with  power  to  alter  with  tiie 
consent  of  the  Board  of  Trade; 

Power  to  break  up  roads  and  streets ; 

In  addition  to  the  requirements  of  the  enactments  regarding  the  breaking 
up  of  roads  and  streets,  the  Undertakers  are  required  at  the  same 
time  as  they  give  notice  to  the  road  authority,  to  lay  before  the 
Board  of  Trade  a  plan  (as  in  the  case  of  tramways ;  see  ante, 
p.  890)  showing  the  proposed  mode  of  making,  laying  down,  main- 
taining,  or  renewing  the  railway,  and  a  statement  of  the  materials 
intended  to  be  used,  and  the  works  are  not  to  be  conunenced  mitfl 
such  plan  and  statement  have  been  approved  by  the  Board  of  Trade ; 

The  size,  position,  design  and  construction  of  all  posts,  standards  and 
brackets,  and  their  several  attachments  erected  in  any  road  or 
footpath,  are  to  be  subject  to  the  approval  of  the  road  authority, 
with  appeal  to  the  Board  of  Trade; 

Protection  of  railway  companies ; 

Protection  of  gas  and  water  pipes  in  connection  with  the  making,  laying 
down,  and  maintaining,  repairing,  or  renewing  the  railway.  Nothing 
in  this  section  shall  apply  in  the  case  of  any  electric  lines  or  wor^ 
of  any  undertakers  the  position  of  which  may  be  altered  under 
s.  15  of  the  Electric  Lighting  Act,  1882 ; 

Purchase  and  sale  of  the  undertaking. 

The  foUowing  clause  on  the  subject  of  motive  power  is  taken 
from  a  recent  Order  (the  Clacton-on-Sea  and  St.  Osyth  Light 
Railway  Order,  1902)  :— 

The  carriages  used  on  the  railway  may  be  moved  by  animal  power  or  by 
mechanical  power  subject  to  the  following  provisions ;  that  is  to  say— 

(a)  No  mechanical  power  shall  be  used  except  with  the  consent  of  and 

according  to  a  system  approved  by  the  Board  of  Trade ; 

(b)  No  animal  power  nor  mechanical  other  than  electric  power  shall  be 

used  except  with  the  consent  of  the  locsil  authority  and  of  the 
road  authority,  but  that  consent  in  the  case  of  animal  power 
shall  not  be  unreasonably  withheld,  and  any  difference  which 
arises  as  to  whether  such  consent  is  unreasonably  withheld  shall 
be  referred  to  arbitration  under  this  Order. 

Authority  is  always  given  to  the  Board  of  Trade  to  prescribe 
Regulations  for  securing  to  the  public  and  to  passengers  all 
reasonable  protection  against  danger  arising  from  the  use  of 
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mechanical  power  on  the  railway.     The  clause  is  generally  in 
the  following  form: — 

(1)  The  Board  of  Trade  shall  make  Begulations  (in  this  Order  referred  to   Board  of 

as  "Board  of  Trade  General  Begulations  ")  for  securing  to  the  Trade  to  make 
public  and  to  passengers  all  reasonable  protection  against  danger       ^^^^  ^^°** 
arising  from  the  use  under  this  Order  of  mechanical  power  on  the 
railway  and  in  particular  may  by  those  Regulations  make  provision 
for  all  or  any  of  the  following  purposes :  (that  is  to  say) — 
For  regulating  the  rate  of  speed  to  be  observed  in  travelling  on  the 

railway; 
For  regulating  the  number  of  carriages  which  may  be  run  upon  the 

railway  coupled  together; 
For  regulating  the  use  of  any  bell  whistle,  or  other  warning  apparatus 

fixed  to  the  engines  or  carriages ; 
For  regulating  the  lights  which  the  Company  shall  fix  and  maintain  on 

or  in  the  trains  or  carriages  used  on  the  railway ; 
For  regulating  the  dimensions,  form  and  mode  of   construction  of 

carriages; 
For  regulating  the  emission  of  smoke  or  steam  from  engines  used  on  the 

railway; 
For  requiring  the  provision  of  brakes  and  other  fittings  including  fenders 

and  cow-catchers  on  the  engines  used  on  the  railway; 
For  providing  that  engines  and  carriages  shall  be  brought  to  a  stand  at 

any  special  points  or  under  any  special  circumstances ; 
For  regulating  the  entrance  to  exit  from  and  acconunodation  in  the 
carriages  used  on  the  railway  and  the  protection  of  passengers 
from  the  machinery  of  any  engine  used  for  drawing  or  propelling 
such  carriages ; 
For  providing  for  the  due  publicity  of  all  Board  of  Trade  Begulations 
(whether  General  or  Special)  and  of   all    byelaws  in  force  in 
relation  to  the  railway  by  exhibition  of  the  same  in  conspicuous 
places  on  the  carriages  and  elsewhere. 
<2)  The  Board  of  Trade  shall  make  Begulations  (in  this  Order  referred  to 
as  "  Board  of  Trade  Special  Begulations  ")  for  regulating  the  use  of 
electric  power  on  or  in  connection  with  the  railway  and  in  particular 
shall  by  those  Begulations  make  provision  with  respect  to  such 
matters  as  are  to  be  prescribed  or  provided  for  under  the  special 
provisions  of  this  Order  as  to  the  use  of  electric  power  as  motive 
power. 
<8)  If  the  Board  of  Trade  are  of  opinion — 

(a)  that  the  Company  have  made  default  in  complying  with  the  pro- 

visions of  this  Order  or  of  the  Board  of  Trade  General  or  Special 
Begulations  whether  a  penalty  in  respect  of  such  non-compliance 
has  or  has  not  been  recovered ;  or — 

(b)  that  the  use  of  any  mechcmical  power  as  authorised  under  this 

Order  is  a  danger  to  the  passengers  or  the  public — 
they  may  by  order  either  direct  the  Company  to  cease  to  use  such 
power  or  permit  the  use  thereof  to  be  continued  only  subject  to 
such   conditions  as  the  Board  of   Trade   may  impose  and  the 
Company  shall  comply  with  every  such  order. 
<4)  If  the  Company  use  mechanical  power  on  the  railway  contrary  to  the 
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provisions  of  this  Order  or  of  the  Board  of  Trade  General  or  Special 
Begalations  or  refuse  or  neglect  to  comply  with  any  order  made 
under  this  section  they  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  ten  pounds  and  also  in  the  case  of  a  oca- 
tinning  offence  to  a  further  penalty  not  exceeding  five  pounds  for 
every  day  during  which  the  offence  is  continued  after  conviction 
thereof ; 
(5)  Any  compcmy  body  or  person  owning  working  or  running  carriages  on 
the  railway  or  on  any  portion  thereof  shall  be  subject  to  the 
provisions  of  this  section  (including  the  penal  provisions  thereof)  in 
the  same  manner  and  to  the  same  extent  as  the  Gompany, 

The  Model  Clause  (special  provisioDS  as  to  the  use  of 
electrical  power)  is  always  inserted.  See  the  Form,  ante^  p.  868. 
Under  this  clause  also  the  Board  of  Trade  are  authorised  to  make 
Regulations.  A  clause  for  the  protection  of  the  Postmaster- 
General  is  also  inserted. 

The  Board  of  Trade  have,  under  the  authority  of  various  I^ht 
Railway  Orders,  made  Regulations  applicable  to  each  individual 
case.  From  the  Statutory  Rules  and  Orders,  1901,  at  p.  559,  it 
appears  that  Regulations  as  to  the  use  of  electrical  power  were 
sanctioned  in  nine  cases  in  that  year.  All  of  them  related  to  the 
use  of  electrical  power  on  the  overhead  trolley  system.  The  form 
of  Regulations  foUow  those  in  use  in  the  case  of  Tramways 
mutatis  mutandis. 

On  the  subject  of  injury  to  gas  and  water  mains  and  pipes  see 
the  Chapter  on  Leakage  and  Electrolysis,  ante,  p.  839. 
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(8.)  RETURN   OF  ACCIDENTS   BY   TRAMWAYS  AND 
LIGHT  RAILWAYS. 

By  Regulation  XV.,  ante,  p.  880,  and  Regulation  VII.,  antey 
p.  882  (see  further  as  to  notice  of  accidents,  ante,  pp.  49, 52  and  54), 
the  Board  of  Trade  provide  that  where  any  accident  by  explosion  or 
fire,  or  any  other  accident  of  such  kind  as  to  have  caused  or  to  be 
likely  to  have  caused  loss  of  life  or  personal  injury  has  occurred 
in  connection  with  the  electric  working  of  the  tramways,  immediate 
notice  thereof  shall  be  given  to  the  Board  of  Trade.  The  following 
Forms  of  Return  have  been  issued  by  the  Board  of  Trade  in 
regard  to  Electrical  Accidents  and  General  Accidents  respectively. 
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III.  TUBE  AND  OTHEE  KAILWAYS 

AUTHOKISED  TO  BE  WOKKED 

BY  ELECTRICAL  POWER. 

(1.)  THE  VARIOUS  COMPANIES  SO  AUTHORISED. 

Charing  Cross  <md  Waterloo  Electric  Raihvwy  Act,  1882 Page  404 

City  a/nd  South  London  Ba/Uway  Acts,  1884, 1887, 1890, 1898, 1895, 

1898,  1901 p.  404 

Central  London  Ba/ilway  Acts,  1891, 1892, 1894, 1899, 1900, 1901, 

1902    p.  406 

Great  Northern  and  City  Ba/Uway  Acts,  1892, 1896, 1897, 1902. .  p.  406 
Baker  Street  wnd  Waterloo  Bailway  Acts,  1898,  1896, 1899, 1900, 

1902    p.  406 

Waterloo  and  City  Bailway  Act,  1898    p.  406 

Charing  Cross,  Euston  and  Hannpstead  Ba/Uwa/y  Acts,  1898, 1894, 

1897,  1898, 1899, 1901, 1902 p.  407 

Vale  ofBheidol  Light  Bailway  Acts,  1897, 1900 p.  407 

Brompton  and  Piccadilly  Circus  Bailway  Acts,  1897, 1899, 1900, 

1902     p.  408 

CUy  a/nd  Brixton  Bailway  Acts,  1898, 1899, 1901    p.  409 

Metropolitan  District  Bailway  Acts,  1897, 1900,  1901, 1902 p.  409 

MetropoUta/n  Bailway  Acts,  1898, 1902 p.  411 

WhUechapel  and  Bow  Baihaay  Acts,  1897, 1902 p.  411 

Caledonian  Bailway  Act,  1898 p.  412 

Oreat  Northern  and  Strand  BaUwa/y  Acts,  1899,  1902 p.  412 

Nmrth-West  London  Bailway  Acts,  1899,  1902 p.  418 

WirraZ  Ba/ilway  Act,  1900 p.  418 

Mersey  Bailway  Act,  1900 p.  418 

South-Eastern  and  London,  Chatham  and  Dover  Bailway  Com- 
pany's Act,  1900, 1902 p.  414 

Bray  and  Ennisherry  Bailway  Act,  1900 p.  414 

South-Westem  and  Isle  of  Wight  Junction  Bai>lwa/y  Act,  1901 . .  p.  414 

Cork,  Blackrock  and  Passage  BaUway  Act,  1901 p.  414 

Porimadoc,  Beddgelert  and  South  Snowdon  Ba/Uway  Act,  1901 . .  p.  416 

Manchester  and  Liverpool  Electric  Express  BailwaAf  Act,  1901 .  i  p.  416 
Liverpool  Overhead  Bailways,  1878,  1882,  1887,  1888,  1889, 1892, 

1899 p.  416 

Edgware  and  Hampstead  Bailway  Act,  1902    p.  417 

Donegal  Bailwwy  Act,  1902 p.  417 

London,  Tilbury  and  Southend  Bailway  Act,  1902 p.  417 

North  and  South  Shields  Electric  Badlway  Act,  1902 p.  417 
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Charing  Crow      By  the  Charing  Cross  and  Waterloo  Electric  Railway  Act, 
Bi6ctric  1882  (45  &  46  Vict,  ch.  cclv.),  a  company  was  incorporated  and 

18827*^  "^^^^  empowered  to  construct  a  railway  (underground)  from  Charing 
Cross  to  the  Waterloo  Station  of  the  London  and  South-Westem 
Railway  and  to  be  called  the  Charing  Cross  and  Waterloo  Electric 
Railway.  By  sect.  39  it  was  provided  that  "The  company 
shall  not  be  entitled  to  use  steam  power  upon  the  railway  nor 
any  mechanical  motive  power  other  than  such  as  can  be  pro- 
vided by  electric  means  or  apparatus."  By  the  Charing  Cross 
and  Waterloo  Electric  Railway  (Abandonment)  Act.  1885,  the 
abandonment  of  the  railway  was  authorised.  This  Act  proceeded 
on  the  recital  that  no  portion  of  the  authorised  capital  had  been 
raised  and  none  of  the  powers  of  the  Act  of  1882  in  relation  to 
the  compulsory  purchase  of  lands  and  making  of  the  railway  had 
been  exercised. 
City  and  The  City  of  London  and  Southwark  Subway  was  authorised  by 

RaUway  Acts,  ^^  A.ct  of  1884  (47  &  48  Vict.  ch.  clxvii.).  It  contained  power  to 
1884—1901.  diyi(je  the  shares  into  preferred  and  deferred ;  a  general  power  to 
underpin  houses  and  buildings  within  100  feet  of  the  subway; 
the  carriages  to  be  propelled  by  means  other  than  steam  locomo- 
tives, as  the  Board  of  Trade  may  from  time  to  time  approve.  By 
an  Act  of  1887  (50  &  51  Vict.  ch.  cv.)  the  company  obtained  an 
extension  to  Eennington  and  Stock  well,  and  by  an  Act  of  1890 
(58  &  54  Vict.  ch.  cxiv.)  the  company's  name  became  changed  to 
the  City  and  South  London  Railway  Company :  an  extension  to 
Clapham  was  authorised  ;  and  a  clause  in  the  Act  of  1887,  for  the 
protection  of  the  Postmaster-General,  was  repealed  and  a  more 
stringent  clause  inserted  for  that  purpose,  as  also  a  clause  for  the 
protection  of  the  National  Telephone  Company.  In  1898  the 
City  and  South  London  Railway  Company  came  to  Parliament 
for  an  extension  to  Islington,  and  b}''  an  Act  (56  &  57  Vict.  ch. 
ccxvii.)  that  extension  was  authorised.  The  Model  Clause 
(special  provisions  as  to  the  use  of  electrical  power)  was  inserted 
in  the  Act,  as  were  also  various  clauses  for  the  protection  of  the 
Postmaster-General  and  various  electric  lighting,  gas,  water,  rail- 
way, and  other  companies  and  parties.  The  company  also 
obtained  extension  or  amending  Acts  in  1895  (58  Vict.  ch.  xix.) ; 
1896  (59  &  60  Vict.  ch.  cclii.) ;  1898  (61  Vict.  ch.  xi.)  ;  1900  (68 
Vict.  ch.  V.) ;  and  in  1901  (1  Edw.  7,  ch.  Ixvi.). 
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The  next  tube  railway  to  be  sanctioned  was  the  Central  London  Central 
Railway,  authorised  by  an  Act  of  1891  (54  &  55  Vict,  ch,  cxcvi.)  Railway  Acts, 
from  Shepherd's  Bush  to  the  Bank.  It  provided  that  the  carriages  18^1— i^^. 
should  be  propelled  by  electricity,  and  contained  clauses  for  the 
protection  of  the  Postmaster-General  and  the  National  Telephone 
Company,  and  many  protective  clauses  for  various  banks,  insurance 
companies,  railways,  landowners  and  others,  including  the  Gas 
Light  and  Coke  Company.  It  also  contained  power  to  underpin 
houses  and  buildings  within  100  feet.  The  company  obtained 
another  Act  in  1892  (55  &  56  Vict.  ch.  ccxli.)»  giving  them  certain 
further  powers  and  authorising  additional  works  and  containing 
many  protective  clauses  as  in  the  case  of  the  former  Act.  Exten- 
sion or  amending  Acts  were  also  obtained  in  1894  (57  &  58  Vict, 
ch.  Ivii.) ;  1899  (62  &  63  Vict.  ch.  clxxxv.)  ;  1900  (63  &  64  Vict, 
ch.  xxxvii.) ;  and  in  1901  (1  Edw.  7,  ch.  ccv.).  In  the  Session 
of  1902  the  company  applied  to  Parliament  for  power  to  con- 
struct a  railway  from  Hammersmith  to  the  City  of  London,  with 
connections  with  the  existing  railways  of  the  company  at  each 
end.  That  Bill  contained  the  Model  Clause.  As  the  result  of 
the  hearing  before  a  Committee  of  the  House  of  Lords,  all  the 
clauses  relating  to  works  were  eliminated  from  the  Bill,  which 
subsequently  passed  unopposed.  The  Act  as  passed  does  not 
contain  the  Model  Clause  (2  Edw.  7,  ch.  cxlv.). 

By  the  Great  Northern  and  City  Railway  Act,  1892  (55  &  56  Great 
Vict.  ch.  ccxlii.),  a  company  was  incorporated  to  construct  a  city  Railway 
railway  from  the  Canonbury  branch  of  the  Great  Northern  f^^^^^^^ 
Railway  Company  near  Finsbury  Park  to  the  City,  the  motive 
power  being  electricity  or  such  other  motive  power  (not  being 
steam  locomotives)  as  the  Board  of  Trade  may  approve.  It 
contained  clauses  for  the  protection  of  the  Postmaster-General  and 
of  various  companies  and  interests,  with  powers  to  divide  shares 
and  underpin.  By  an  Act  of  1895  (58  &  59  Vict.  ch.  cxii.)  an 
extension  of  time  was  granted,  and  by  an  Act  of  1897  (60  &  61 
Vict  ch.  cxciii)  a  further  extension  of  time  was  granted  and 
various  amendments  of  former  enactments  made.  By  an  Act  of 
1902  (2  Edw.  7,  ch.  ccxxii.)  a  short  extension  from  Moorgate 
Street  to  Lothbury  was  authorised.  By  the  Great  Northern 
Railway  (No.  2)  Act,  1902  (2  Edw.  7,  ch.  cxxvi.),  a  portion  of 
the  railway  authorised  by  the  Act  of  1892  was  abandoned  and  a 
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new  piece  of  line  in  the  parish  of  Islington  was  authorised  to  be 
constracted  and  leased  to  and  worked  by  the  Great  Northern 
and  City  Company. 
Baker  Street  By  an  Act  of  1898  (56  Vict.  ch.  iv.)  this  railway  was  first 
Railway  Acts,  sanctioned.  It  contained  a  provision  to  the  eflFect  that,  **  except 
189S— 1902.  jjj  ^|jg  Q^Q  ^f  unforeseen  accident  or  for  the  purpose  of  removing 
rain-water  or  other  trifling  amounts  of  water,  no  use  shall  be 
made  of  pumping  or  other  modes  of  removing  water  from  the 
work.  The  compressed  air  shall  be  used  as  hereinbefore  pro- 
vided, and  so  as  to  restrain  the  advent  or  inflow  of  water  into 
the  tunnels."  It  authorised  the  construction  of  a  generating 
station  and  stationary  engine  on  lands  described,  and  contained 
a  provision  to  the  following  effect :  '*  And  the  company  shall  in 
the  construction,  erection,  and  wosking  of  such  station  and 
engine  use  all  reasonable  care  to  prevent  nuisance  by  vibration." 
It  authorised  the  traflSic  on  the  railways  to  be  worked  by  electricily 
or  cable  power,  and  contained  clauses  for  the  protection  of  the 
Postmaster-General,  the  National  Telephone  Company,  the  Gt& 
Light  and  Coke  Company,  and  various  banks,  insurance  companies, 
railway  companies,  and  others.  It  contained  power  to  divide  the 
shares,  and  to  underpin  houses  and  buildings  within  100  feet* 
The  company  obtained  an  extension  of  time  Act  in  1896  (69  & 
60  Vict.  ch.  ccxxvii.),  which  contained  a  clause  for  the  protection 
of  the  Postmaster-General.  In  1899  the  company  obtained  a 
further  Act  (62  &  68  Vict.  ch.  cxcii.)  authorising  certain  deviations 
and  new  works.  This  Act  contained  the  Model  Clause,  as  also 
various  clauses  for  the  protection  of  gas,  water,  electric  supply, 
and  other  companies,  as  also  clauses  for  the  protection  of  the 
Postmaster- General  and  the  National  Telephone  Company.  In 
1900  the  company  obtained  a  further  Act  (68  &  64  Vict, 
ch.  ccxxv.)  authorising  further  works,  and  the  establishment  of  a 
generating  station  on  described  land  in  the  parish  of  St.  Q^orge 
the  Martyr,  Southwark.  The  Act  contained  the  Model  Clause 
and  also  various  protective  clauses.  It  contained  no  special 
provision  on  the  subject  of  nuisance.  See  further  an  Act  of  the 
Session  of  1902  (2  Edw.  7,  ch.  cclv.). 

Waterloo  and       By  the  Waterloo  and  City  Railway  Act,  1898  (56  &  67  Vict. 

City  Railway      v        ,  ..  v 

Act,  1898.        C"i«   clxxxvu.),  a  company  was   incorporated   to   construct  an 

underground  railway  from  near  Waterloo   Station  to  Mansion 
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House  Street,  City,  the  motive  power  being  electricity  or  cable 
traction.  A  generating  station  was  authorised  on  land  shown 
on  deposited  plan ;  the  following  enactment  being  added :  **  And 
the  company  shall,  in  the  construction,  erection,  and  working  of 
such  station  and  engine,  use  all  reasonable  care  to  prevent 
nuisance  by  vibration."  The  Act  contained  clauses  for  the 
protection  of  the  Postmaster-General,  the  National  Telephone 
Company,  water,  gas,  hydraulic  power,  and  electric  companies, 
and  various  others.  The  usual  powers  to  divide  shares  and  to 
underpin  were  inserted.  The  company  was  authorised  to  enter 
into  working  agreements  with  the  London  and  South- Western 
Railway  Company. 

By  the  Charing  Cross,  Euston,  and  Hampstead  Railway  Act,  Charing 
1898  (66  &  67  Vict.  ch.  ccxiv.)>  a  company  was  authorised  and  and  Hamp.  ' 
empowered  to  construct  imderground  railways  from  Charing  a^1893— ^ 
Cross  to  Hampstead,  with  a  branch  to  Euston  Station,  the  ^^0^- 
motive  power  being  electricity  or  such  other  motive  power  (not 
being  steam  locomotives)  as  the  Board  of  Trade  may  approve. 
The  Act  contained  the  Model  Clause,  and  various  clauses  for  the 
protection  of  the  Postmaster-General,  vestries,  railways,  water, 
gas,  hydraulic  power,  and  electric  companies,  and  various  others. 
The  Act  contained  the  usual  powers  to  divide  shares  and  to 
underpin.  By  an  Act  of  1894  (57  &  58  Vict.  ch.  Ixxxvi.)  the 
company  were  empowered  to  acquire  additional  lands.  By  an 
Act  of  1897  (60  Vict.  ch.  xxxix.)  Parliament  revived  and 
extended  the  company's  powers  for  taking  land  and  constructing 
the  authorised  railway.  An  Act  of  1898  (61  &  62  Vict.  ch.  cxiii.) 
authorised  the  abandonment  of  a  portion  of  the  authorised 
railway  and  the  making  of  an  extension.  In  an  Act  of  1899 
(62  <fe  68  Vict.  ch.  cclxiv.)  the  Model  Clause  was  inserted,  and 
the  company  were  authorised  to  enter  into  working  agreements 
with  certain  railway  companies.  By  an  Act  of  1900  (68  Vict, 
ch.  X.)  the  company  obtained  extension  of  time  and  powers. 
See  farther  an  Act  of  the  Session  of  1902  (2  Edw.  7,  ch.  cclvi.). 

By  the  Vale  of  Rheidol  Light  Railway  Act,  1897  (60  &  61  Vale  of 
Vict.  ch.  clxxiv.),  a  company  was  incorporated  to  construct  a  light  Railway  Acts, 
railway  between  Aberystwyth  and  Devil's  Bridge,  in  the  county  I897andi900. 
of  Cardigan.     By  an  Act  of  1900  (68  &  64  Vict.  ch.  cii.)  power 
was  given  to  work  the  authorised  railways  by  electricity  or  other 
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motiye  power,  and  to  enter  into  agreements  with  any  company, 

body,   or  person  authorised   to   supply  electricity.      The   Act 

contained  the  Model  Clause  and  a  clause  for  the  protection  of 

the  Postmaster-General. 

Brompton  By  the  Brompton  and  Piccadilly  Circus  Railway  Act,  1897 

dSly  cS^8      (60  <fe  61  Vict.  ch.  cxcii.),  a  company  was  incorporated  and  em- 

fSaJ^7t^o^'  powered  to  construct  an  underground  railway  from  Piccadilly 

I o"7^— 1 902. 

Circus  to  South  Kensington,  the  motive  power  being  electricitj 
or  such  other  motive  power  (not  being  steam  power)  as  the 
Board  of  Trade  may  sanction.  The  company  obtained  power  to 
take  lands  and  to  construct  a  generating  station  on  described 
land,  no  special  provision  being  inserted  in  regard  to  nuisance. 
It  contained  the  Model  Clause,  protective  clauses  in  feivour  of 
the  Postmaster-General,  gas,  water,  hydraulic,  electric  and 
telephonic  companies,  various  vestries,  railways,  and  landowners ; 
power  to  divide  their  shares,  and  power  to  enter  into  working 
agreements  with  the  Metropolitan  District  Eailway  Company. 
By  an  Act  of  1899  (62  &  63  Yict.  ch.  cclxii.)  the  company  were 
authorised  to  construct  certain  additional  railways  to  connect 
with  the  railways  authorised  by  the  Metropolitan  District  Bail- 
way  Act,  1897  (see  post,  p.  409).  By  sect.  9  the  observatory 
clause  was  added,  it  not  having  been  contained  in  the  Model 
Clause  as  inserted  in  the  Act  of  1897.  By  sect.  80  the  company 
were  authorised  to  enter  into  working  and  traffic  agreements  with 
the  Metropolitan  District  Railway  Company.  By  the  Metropolitan 
District  Railway  Act,  1900  (63  &  64  Vict.  ch.  cclxxiii.),  sect.  61, 
the  time  for  completion  of  the  railways  and  purchase  of  lands 
authorised  by  the  Brompton  and  Piccadilly  Circus  Railway  Act, 
1897,  were  extended.  By  the  Brompton  and  Piccadilly  Circus 
Railway  Act  of  1902  (2  Edw.  7,  ch.  cclix.)  the  Brompton  and 
Piccadilly  Circus  Company  obtained  power  to  construct  an 
additional  line  joining  on  to  the  Great  Northern  and  Strand 
Railway,  authorised  in  1899.  By  the  Great  Northern  and  Strand 
Railway  Act,  1902  (2  Edw.  7,  ch.  ccxxxv.),  it  was  recited  in  the 
preamble  that  it  would  increase  the  utility  of  the  undertakings  of 
that  company  and  of  the  Brompton  Company  if  the  same  were 
worked  as  one  undertaking  from  Finsbury  Park  to  South 
Kensington.  Accordingly  by  sect.  40  provision  is  made  for  the 
transfer   of  the   Great    Northern    and    Strand   undertaking  to 
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the    Brompton    and    Piccadilly    Circus    Company.      See  post, 
p.  418. 

By  the  City  and  Brixton  Railway  Act,  1898  (61  &  62  Vict.  City  and 
ch.  Ix.),  a  company  was  incorporated  and  authorised  to  construct  way  Acts, 
an  underground  railway,  subway  and  works  from  the  City  and  i^^®— i^i- 
South  London  Railway,  in  the  parish  of  St.  Saviour's,  Southwark, 
to  Brixton  Hill,  to  be  worked  by  electric  power.  The  Act  con- 
tained the  Model  Clause,  also  a  clause  for  the  protection  of  the 
Postmaster-Qeneral,  and  many  other  protective  clauses.  It  also 
contained  power  to  divide  the  shares.  In  1899  (62  &  68  Vict, 
•eh.  ccxlvii.)  the  company  were  authorised  to  construct  a  further 
extension  railway,  subway  and  works  to  connect  their  authorised 
railway  with  the  existing  generating  station  and  depot  at  Glapham 
of  the  City  and  South  London  Railway  Company.  By  an  Act  of 
1901  (1  Edw.  7,  ch.  cclxxv.)  the  time  for  the  compulsory  pur- 
chase of  the  lands  required  for  the  construction  of  the  railway 
(which  would  expire  on  July  1st,  1901)  was  extended  until 
July  1st,  1902,  and  the  company  were  authorised  to  enter  into 
working  agreements  with  the  City  and  South  London  Railway 
Company. 

By  the  Metropolitan  District  Railway  Act,  1897  (60  &  61  Vict-  Metropolitan 
ch.  ccxlvii.),  the  Metropolitan  District  Railway  Company  were  way  Acts, 
empowered  to  construct  an   underground  railway  from   Earl's         ~ 
Court  Station  to  the  Mansion  House  Station,  passing  for  the  most 
part  under  the  existing  railway  of  the  company,  and  empowering 
the   company  to  work  the   same  by  electricity.     A  generating 
station  was  authorised  on  land   described  with  the   following 
provision : — "  And  the  company  shall,  in  the  construction,  erection 
and  working  of  such  stations  and  engines,  use  all  reasonable  care 
to   prevent  nuisance  by  vibration."      The  Act   contained  the 
Model  Clause  and  other  protective  clauses,  the  usual  clause  with 
regard  to  underpinning,  and  the  protection  of  the  Postmaster- 
General.    By  sect.  68  of  the  Act  the  company  were  authorised  to 
work  their  existing  railways  by  electricity.     By  an  Act  of  1900    ' 
(63  &   64  Vict.  ch.   cclxxiii.)   this   last-mentioned  section  was 
repealed  and  a  further  power  to  the  same  effect  substituted  by 
sect.  22.     This  Act  authorised  the  erection  of  a  generating  station 
at  Lot's  Road,  Chelsea.     The  Act  is  silent  as  to  nuisance.    By 
a  further  Act  of  1901  (1  Edw.  7,  ch.  ccxx.)  the  company  were 
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empowered  "  to  provide  for  the  conversion  and  adaptation  of  their 
railways  for  being  worked  by  electrical  power."  Section  9  makes 
special  provisions  **to  secure  that  the  Inner  Circle  railway,  as 
well  as  the  City  lines  and  extensions  railways  of  the  two 
companies,  shall,  when  worked  by  electricity,  be  worked  upon  a 
uniform  system."  The  section  then  enacts  that  unless  within 
one  month  after  the  passing  of  the  Act  the  two  companies  shall 
have  agreed  to  adopt  the  same  system,  the  matter  shall  be  referred 
to  the  Board  of  Trade,  "who  shall  forthwith  appoint  a  special 
tribunal  consisting  of  one  arbitrator,  not  being  an  electrical 
engineer,  and  two  engineers,  one  to  be  appointed  by  each 
company,  to  hear  evidence  and  report  to  the  Board  of  Trade,  who 
shall  determine  which  system  of  electrical  working  shall  be 
applied.  .  .  ." 

The  companies  not  having  agreed,  the  Board  of  Trade 
appointed  a  special  tribunal,  under  the  powers  of  the  above  section, 
consisting  of  an  arbitrator  (Hon.  Alfred  Lyttelton,  K.C.,  M.P.), 
and  two  engineers  (Messrs.  H.  Parshall  and  Thomas  Parker), 
nominated  respectively  by  each  company  to  hear  evidence  and 
report  to  the  Board  of  Trade.  After  hearing  evidence,  and  upon 
report  to  the  Board  of  Trade,  that  Board,  on  December  11th, 
1901,  issued  their  decision  in  the  following  terms : — 

"Whereas,  pursuant  to  sect.  9  of  the  Metropolitan  District  BaHway 
Act,  1901,  the  Board  of  Trade  did,  by  writing  dated  the  18th  day  of 
September,  1901,  appoint  the  special  tribunal  referred  to  in  the 
said  section  to  hear  evidence  and  to  report  to  the  Board  of  Trade 
as  to  the  system  of  electrical  working  which  should  be  applied  on 
the  portions  of  the  railways  of  the  Metropolitan  District  Baflway 
Company  and  the  MetropoHtan  Bailway  Company  forming  pari  of 
the  Inner  Circle  Bailway,  and  also  on  the  City  lines  and  extensions 
railways  of  the  two  companies. 

"  And  whereas  the  said  tribunal  so  appointed  has  duly  made  its  report  to 
the  Board  of  Trade,  and  the  Board  of  Trade  have  considered 
the  same: 

"  Now,  therefore,  the  Board  of  Trade,  in  further  pursuance  of  sect.  9  of 
the  said  Act,  do  hereby  determine  that  the  system  of  electrical 
working  which  shall  be  applied  on  the  portions  of  each  of  the  said 
company's  railways  forming  part  of  the  Inner  Circle  railway,  and 
also  on  the  City  lines  and  extensions  railways  of  the  said  two 
companies,  shall  be  the  system  described  in  a  statement  dated 
September  5th,  1901,  signed  by  the  secretary  of  the  Metropolitan 
District  Bailway  Company  and  declared  and  submitted  by  the  said 
Metropolitan  District  Bailway  Company  as  the  sj'stem  of  electrical 
working  which  it  desired  to  adopt,  and  which  system  may  be  shortly 
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described  or  referred  to  as  the  continuoos  current  system  of  electrical  Metropolitan 

traction."— JKZecWcuin,  December  18th,  1901,  p.  287.  District  Rail- 

way— oontd^ 

By  the  Metropolitan  District  Railway  Act,  1902  (2  Edw.  7,  ch. 
ccxx.),  the  award  of  the  arbitrator  is  confirmed,  and  further 
provisions  are  made  in  connection  with  the  electrification  of 
the  line. 

By  the  Metropolitan  RaUway  Act,  1898  (61  &  62  Vict.  cli.  Metropolitan 
clxxvii.),  8.  25,  power  was  given  to  work  the  trafl&c  on  the  pany^sActs, 
railways  of  the  MetropoUtan  Railway  Company  and  the  Metro-  i^^^— 19^2. 
politan  District  Company  by  electrical  power.  By  sect.  28  the 
two  companies  were  empowered  to  enter  into  agreements  with 
respect  to  the  working  of  the  traflSc  by  electrical  power.  By 
sect.  26  the  Metropolitan  Company  were  authorised  to  erect  a 
generating  station  on  land  described.  The  Act  is  silent  as  to 
nuisance  in  connection  with  generating  station.  Cf.  sects.  12  (3), 
19  (c)  and  24.  Section  33  enacted  the  Model  Clause.  By  the 
Metropolitan  Railway  Act,  1902  (2  Edw.  7,  ch.  clxxii.),  the 
company  were  authorised  to  acquire  additional  lands  for  gene- 
rating electricity.  These  lands  are  situated  in  the  parish  of 
Willesden,  "  adjoining  or  near  to  their  locomotive  and  carriage 
works  and  sidings  and  the  River  Brent."  There  is  no  special 
provision  in  regard  to  nuisance  in  connection  with  this  land 
(sect.  81).  Section  14  authorises  the  acquisition  of  lands  by 
agreement  for  the  extraordinary  purposes  mentioned  in  the 
Railways  Clauses  Consolidation  Act,  1845,  but  there  is  a 
proviso  that  nothing  shall  exempt  "  from  any  indictment,  action 
or  other  proceeding  for  nuisance.  ..."  By  sect.  37  power 
is  given  to  adapt  the  Hammersmith  and  City  Railway  for  being 
worked  by  electrical  power.  There  are  certain  sections  in  the 
Act  relating  to  the  laying  of  electric  mains  along  other  railways 
(ss.  36,  36,  38,  44).  By  sect.  41  agreements  may  be  entered  into 
between  the  company  and  the  District  Company  as  to  the  supply 
of  electrical  energy,  or  with  respect  to  the  ownership,  use,  manage- 
ment, etc.,  of  generating  stations  or  sub-stations  of  either  of  tlie 
companies.  By  sect.  42  agreements  may  be  entered  into  with 
any  local  authority,  body,  or  persons  authorised  to  supply 
electricity  under  the  conditions  therein  stated. 

This  line  was  authorised  by  the  Whitechapel  and  Bow  Railway  whitechapel 
Act,  1897  (60  &  61  Vict.  ch.  cclvii.),  the  motive  power  being  ^y^Actef^* 

1897—1902. 
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'^  steam  power  or  mechanical  power."  The  company  were 
authorised  to  erect  a  generating  station  on  land  scheduled  with 
this  proyision,  ''and  shall  in  the  construction,  erection,  and 
working  thereof  use  all  reasonable  care  to  prevent  nuisance  by 
vibration.*'  The  Act  contained  the  Model  Clause  and  various 
protective  clauses  in  favour  of  the  Postmaster- General,  the 
National  Telephone  Company,  various  railways,  etc.  By  an 
Act  of  1902  (2  Edw.  7,  ch.  clxxxii.),  proceeding  on  the  recital 
that  ''  the  company  are  desirous,  and  it  is  expedient,  that  powers 
should  be  conferred  for  the  complete  adaptation  and  equipment 
of  the  railway  of  the  company  for  working  by  electric  traction," 
sect.  6  authorised  this  to  be  carried  into  effect;  and  authorised 
the  company  to  enter  into  contracts  with  any  other  company  for 
the  supply  of  electricity  and  for  the  Whitechapel  Company,  the 
London,  Tilbury  and  Southend  Company,  and  the  Metropolitan 
District  Company  to  enter  into  and  carry  into  effect  agreements 
with  respect  to  such  supply  of  electricity.  The  Act  contained 
clauses  for  the  protection  of  the  Postmaster-General,  observa- 
tories, etc. 

By  the  Caledonian  Railway  Act,  1898  (61  &  62  Vict.  ch. 
clxxxviii.),  the  company  were  authorised  to  work  by  electrical 
power  the  traflBc  on  the  Glasgow  Central  Railway,  the  Toll  Cross 
Railway,  and  any  railways  in  connection  therewith  owned  and 
worked  by  the  company  (sect.  19).  By  sect.  20  power  was  con- 
ferred upon  the  company  to  enter  into  agreements  with  any 
company,  corporation,  body,  or  persons  authorised  to  supply 
electricity  in  any  district  in  which  any  part  of  the  railways  which 
the  company  are  authorised  to  work  by  electrical  power  are 
situate  for  the  supply  to  the  company  of  electricity.  The  Act 
contained  the  usual  Model  Clause  (sect.  21)  and  a  clause  for  the 
protection  of  the  Postmaster-General. 

By  the  Great  Northern  and  Strand  Railway  Act,  1899(62  k  68 
Vict.  ch.  cciii.),  a  company  was  incorporated  and  authorised  to 
construct  an  underground  railway  from  the  parish  of  Wood  Green, 
in  the  county  of  Middlesex,  to  the  parish  of  St.  Clement  Danes, 
in  the  administrative  county  of  London.  A  generating  station 
was  authorised  on  lands  shown  on  the  deposited  plans;  and 
nothing  is  said  in  regard  to  nuisances  in  connection  with  those 
lands.     The  Model  Clause  was  inserted.     There  were  also  varioos 
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clauses  for  the  protection  of  yestries,  landowners,   companies, 

and  others,  including  water,  gas,  hydraulic  power,  telephonic  and 

electric  companies.     The  Act  also  contained  the  usual  power  to 

divide  shares  and  underpin.      By  an  Act   of  1902  (2  Edw.  7, 

ch.  ccxxxv.)  certain  alterations  in  the  works  were  authorised,  and 

the  undertaking  and  powers  of  the  company  were  transferred  to 

the  Brompton  and  Piccadilly  Circus  Railway  (sect.  40).     See 

ante,  p.  408. 

By  the  North-West  London  Railway  Act,  1899  (62  &  68  Vict.  North-West 
,,.v  .  xjj  jx  London  Rail- 

ch.  cclxi.),  a  company  was  incorporated  and  empowered  to  con-  way  Acts, 

struct  underground  railways  from  Marble  Arch  to  Cricklewood,  ^^9^— i^^. 
the  motive  power  being  "  electric  power."  A  generating  station 
was  authorised  on  land  described  on  the  deposited  plans.  No 
provision  regarding  nuisance  in  connection  with  such  land.  The 
Act  contained  the  Model  Clause,  and  also  clauses  for  the  protection 
of  the  Postmaster-General  and  water,  gas,  hydraulic  power,  tele- 
phonic and  electric  companies.  See  further  the  company's  Act 
of  1902  (2  Edw.  7,  ch.  cclviii.). 

By  the  Wirral  Railway  Act,  1900  (68  &  64  Vict.  ch.  xci.),  s.  4,  Wirral  Rail- 
power  was  given  to  work  the  railways  of  the  company  by  electrical  1900.  ' 
or  other  motive  power  in  addition  to  or  in  substitution  for  steam 
pov^rer.  The  company  obtained  power  to  erect  a  generating  station 
on  land  described  in  the  schedule.  No  provision  regarding  nuisance 
in  connection  with  such  land.  The  Act  contained  the  Model  Clause 
and  a  clause  for  the  protection  of  the  Postmaster-GeneraL 
Section  41  of  the  Act  is  as  follows  : — 

The  Board  of  Trade  shall  make  Begulations  (in  this  Act  referred  to  as  '*  the   Use  of  elec- 
Bocurd  of  Trade  Regulations  *')  for  securing  to  the  public  all  reason-   trjcity  in 
able  protection  against  danger  arising  from  the  use  under  this  Act   Birken?^»d, 
of  electrical  power  on  the  railways  referred  to  in  this  Act  and  for  and  Wallasey, 
regulating  the  use  of  electrical  power. 

Provided  that  such  Regulations  shall  before  being  made  by  the  Board  of 
Trade  be  submitted  in  respect  of  electrical  power  to  be  used  in  the 
boroughs  of  Liverpool  and  Birkenhead  to  the  respective  corporations 
of  those  boroughs  respectively  and  in  respect  of  electricity  to  be  used 
in  the  district  of  Wallasey  to  the  urban  council  of  that  district  and 
the  said  corporations  and  council  shall  be  afforded  an  opportunity 
of  being  heard  thereon. 

By  the  Mersey  Eailway  Act,  1900  (68  &  64  Vict.  ch.  cxxxiv.),  s.  5,  Mersey  Rail- 

WftV  ^ct. 

the  company  were  authorised  to  work  by  electrical  power  the  traflSc  lyoo. 
on  their  existing  and  authorised  railways  and  on  certain  other 
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railways.  A  generating  station  was  authorised  on  land  described 
in  the  Act.  The  Act  contained  the  usual  Model  Clause  and  a 
clause  for  the  protection  of  the  Postmaster-General^  but  no 
special  provision  relating  to  nuisance. 

By  the  South-Eastern  and  London,  Chatham  and  Dover  Com- 
panies Act,  1900  (68  &  64  Vict.  ch.  cclvi.),  the  managing  committee 
were  authorised  to  work  by  electrical  power  certain  railways  between 
New  Bomney  and  Hythe.  The  Act  authorised  a  generating  station 
on  land  described  (sect.  89).  There  is  no  special  provision  relating 
to  nuisance.  The  Act  contained  the  Model  Clause,  and  a  clause 
for  the  protection  of  the  Postmaster-General.  See  also  the  Act 
of  those  companies  of  1902  (2  Edw.  7,  ch.  ccliv.). 

By  the  Bray  and  Enniskerry  Bailway  Act,  1900  (63  &  64  Tict 
ch.  cclx.),  s.  4,  the  company  were  authorised  to  work  the  traffic  by 
means  of  steam  power  or  electrical  power.  A  generating  station 
was  authorised  on  land  shown  on  deposited  plan.  Nothing  is 
said  as  to  nuisance.  The  Act  contained  the  Model  Clause,  and  a 
clause  for  the  protection  of  the  Postmaster-General. 

By  the  South-Westem  and  Isle  of  Wight  Junction  Railway 
Act,  1901  (1  Edw.  7,  ch.  xcix.),  a  company  was  incorporated  for 
the  purpose  of  constructing  the  railways  and  tunnel  for  eflfect- 
ing  the  contemplated  junction  (sect.  4).  By  sect.  85  it  was 
enacted  that  the  company  might  work  by  electrical  power  the 
traffic  on  the  railway,  and,  with  certain  consents,  certain  portions 
of  other  railways.  By  sect.  86  power  was  conferred  to  main- 
tain electric  mains,  lines,  cables,  bonds,  wires,  and  pipes  for 
transmitting  electrical  energy.  By  sect.  89  the  company  were 
authorised  to  construct  a  generating  station  on  land  described 
in  the  schedule  to  the  Act.  There  is  no  special  provision  as 
regards  nuisance.  The  Act  contained  the  usual  Model  Clause 
and  a  clause  for  the  protection  of  the  Postmaster-General. 

By  the  Cork,  Blackrock  and  Passage  Railway  Act,  1901 
(1  Edw.  7,  ch.  ccxl.),  s.  28,  it  was  provided  that  subject  to  regula- 
tions to  be  prescribed  by  the  Board  of  Trade,  the  company  might 
work  the  traffic  on  their  existing  or  authorised  railways  or  any 
part  thereof  wholly  or  partly  by  electrical  power,  and  by  sect.  25 
the  company  were  authorised  to  enter  into  agreements  with 
any  company,  corporation,  body,  or  person  authorised  to  sell 
electricity  in  any  district  in  which  any  part  of  the  railways  of  the 
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company  are  situated  for  the  supply  to  the  company  of  electricity 
or  electrical  energy.     The  Act  contained  the  Model  Clause. 

By  the  Portmadoc,  Beddgelert  and  South  Snowdon  Railway  Act,  Portmadoc, 
1901  (1  Edw.  7,  ch.  cclxii.),  the  railway  company  were  authorised  a^^S*^ 
to  supply  electrical  energy  within  a  defined  area  of  supply.      By  Snowdon 
sect.   64  it  was  enacted  that  subject  to  regulations  to  be  pre-  1901. 
scribed  by  the  Board  of  Trade,  the  company  might  work  their 
railway  by  electricity.      Generating  and  transforming  stations, 
etc.,  on  land  defined  in  the  Act  were  authorised.     No   special 
provision  as    to    nuisance.       The    Act    contained   the    Model 
Clause. 

By  the  Manchester  and  Liverpool  Electric  Express  Railway  Manchester 
Act,  1901  (1  Edw.  7,  ch.  cclxv.),  a  company  was  incorporated  for  ElectAT^^^*^ 
the  purpose  of  constructing  between  the  places  named  a  "  railway  ^aySt,^L 
in  accordance  with  the  system  known  as  the  Monorail  system." 
Section  72    authorised  the   company  to  work    the   traffic  by 
electrical  power.      The  company  were  authorised  to  appropriate 
and  use  for  generating  station,  lands  described  in  the  second 
schedule.     The  Act  contained  the  Model  Clause,  and  the  clause 
for  the  protection  of  the  Postmaster-General.      It  also  contained 
numerous  protective   clauses.      There  is  no   special  provision 
regarding    nuisance.       Section    78    of    the    Act    provided    as 
follows : — 

For  further  securing  to  the  public  and  to  passengers  on  the  railway  and  Special  pro- 
to  the  servants  of  the  Company  all  reasonable  protection  against  visions  for 
danger  arising  from  the  use  of  the  railway  under  the  provisions  passengers 
of  this  Act  the  following  provisions  shall  have  effect  (that  is  to  and  the 
say) :—  public 

(1)  The  Company  shall  submit  for  the  approval  of  the  Board  of  Trade 
plans  sections  and  other  detaQs  of  their  proposals  with 
respect  to^ 

(a)  The   construction  and  materials    of   the  permanent  way  and 

proposed  mode  of  maintenance  thereof ; 

(b)  Boiling  stock; 

(c)  Mode  of  working  including  system  of  signalling  ; 

(d)  Electric  installation; 

(e)  System  of  braking ;  and 

(f)  Mode  of  fencing  and  prevention  of  trespass ; 

And  the  railway  shall  be  constructed  only  in  accordance  with  the  plans 
sections  and  other  details  as  approved  by  the  Board  of  Trade ; 

<2)  The  Board  of  Trade  may  require  the  Company  at  any  time  before 
and  during  the  construction  of  the  railway  to  conduct  at  their 
own  expense  such  experiments  as  that  Board  may  desire  to  have 
made  with  a  view  to  determining  whether  the  proposals  of  the 
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Company  in  respect  of  any  matters  referred  to  in  this  section  are 
satisfactory  and  the  Company  shall  comply  with  any  such 
requirements  before  opening  the  railway  for  the  public  con- 
veyance of  passengers  : 
(8)  The  Board  of  Trade  may  make  regulations  for  giving  effect  to  all  or 
any  of  the  foregoing  provisions  of  this  section  and  also  for 
securing  to  the  public  and  to  passengers  and  to  the  servants  of 
the  Company  all  reasonable  protection  against  danger  arising 
from  the  use  uiider  this  Act  of  electrical  power  on  the  railway 
and  for  regulating  the  use  of  electrical  power  : 

(4)  The  Company  or  any  other  company  or  person  using  any  electrical 

power  on  the  railway  contrary  to  the  provisions  of  this  Act  or  of 
any  regulations  made  by  the  Board  of  Trade  under  this  section 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding 
ten  pounds  and  also  in  the  case  of  a  continuing  offence  to  a 
further  penalty  not  exceeding  five  pounds  for  every  day  during 
which  such  offence  is  continued  after  conviction  thereof : 

(5)  The  provisions  of  this  section  shall  be  in  addition  to  and  not  in 

substitution  for  any  provisions  for  the  protection  of  the  public 
and  of  passengers  and  of  the  servants  of  the  Company  contained 
in  any  general  Act  relating  to  railways  which  are  applicable  to 
the  railway  and  the  Company. 

By  the  Mersey  Docks  and  Harbour  Board  (Overhead  Railways) 
Act,  1878  (41  &  42  Vict.  ch.  cxcviii.),  certain  overhead  railways 
were  authorised ;  but  by  the  Mersey  Docks  and  Harbour  Board 
Overhead  Railways  Act,  1882  (45  &  46  Vict.  ch.  ccxiv.),  the 
above  Act  of  1878  was  repealed,  and  new  and  further  powers 
given  for  the  construction  of  overhead  or  high-level  railways  in 
connection  with  the  docks  on  the  Liverpool  side  of  the  River 
Mersey.  By  an  Act  of  1887  (60  &  51  Vict.  ch.  cxxxix.)  an 
extension  of  time  was  granted  and  power  given  to  demise  or 
lease  the  railways  authorised  to  any  company  incorporated  by 
special  Act  of  Parliament.  By  a  further  Act  of  1889  (52  &  58 
Vict.  ch.  cxl.)  certain  parts  of  the  railways  were  authorised  to  be 
abandoned,  and  a  new  railway  was  substituted.  By  the  Mersey 
Overhead  Railway  Company  Act,  1888  (51  &  52  Vict.  ch.  ex.), 
the  Liverpool  Overhead  Railway  Company  was  incorporated  with 
power  to  carry  out  the  powers  given  by  the  aforesaid  Acts.  By 
the  Liverpool  Overhead  Railway  Act,  1892  (55  &  56  Vict, 
ch.  cxii.),  the  Liverpool  Overhead  Railway  Company  obtained 
an  extension  of  time,  and  were  authorised  to  construct  certain 
extensions  of  the  railways.  By  sect  87  power  was  conferred 
upon  the  company  to  work  the  railways  by  "  steam,  electricity, 
or  other  motive  power.*'     The  section  goes  on  to  provide,  "but 
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in  case  any  works  for  the  production  of  electricity  be  erected  by  Liverpool 
the  company  on  any  land  to  the  eastward  of  the  railways  R^^ys— 
authorised  by  any  existing  Acts  or  by  this  Act,  the  company  ^^'^^^ 
shall  not  be  exonerated  from  any  indictment,  action  or  other 
proceeding  for  nuisance  in  the  event  of  any  nuisance  being  caused 
by  any  stationary  engines  used  or  employed  by  the  company  in 
the  production  of  electricity  in  or  upon  any  such  land."  This 
Act  contained  clauses  for  the  protection  of  the  Postmaster- 
General  and  the  National  Telephone  Company.  By  the  Liver- 
pool  Overhead  Bailway  Act,  1899  (62  &  68  Vict.  ch.  civ.),  it  was 
recited  that  the  Liverpool  Overhead  Bailway  Company  had 
constructed  and  were  working  by  electric  traction  an  overhead 
railway  from  Seaforth  Sands  Station,  within  the  urban  district 
of  Waterloo-with-Seaforth,  to  Dingle  Station,  within  the  city  of 
Liverpool.  This  Act  authorised  the  company  to  construct 
certain  tramways  and  also  to  lease  and  work  other  tramways 
previously  authorised.  By  sect.  25  electricity  was  authorised 
as  the  motive  power  subject  to  Board  of  Trade  Begulations.  A 
generating  station  on  land  described  was  authorised  (sect.  27), 
and  no  special  provision  is  made  regarding  nuisance.  The  Model 
Clause  was  inserted,  as  also  a  clause  for  the  protection  of  the 
Postmaster-General,  and  the  usual  clause  authorising  the  Board 
of  Trade  to  make  byelaws  in  connection  with  the  working  of 
the  tramways. 

Besides  the  Acts  of  the  Session  of  1902  included  in  the  fore-  other 
going,  the  following  Acts  authorise  the  working  of  railways  by  S^sSSwi 
electricity: — ^Edgware    and    Hampstead    Bailway   (2    Edw,  7,  ^^^ 
ch.  cclvii.) ;  Donegal  Bailway  Act,  1902  (2  Edw,  7,  ch.  xxix.), 
ss.  17,  18,  20;    London,  Tilbury  and  Southend   Bailway  Act 
(2  Edw.  7,  ch.  clxxxi.),  ss.  27 — 8 ;  48 — 7  (see  ante,  p.  412) ; 
North  and  South  Shields  Electric  Bailway  (2  Edw.  7,  ch.  clxxviii.) 
— ^to  connect  the  two  towns  by  a  tube  railway  under  the  river 
Tyne. 
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(2.)  POWERS    USUALLY    CONFERRED    BY    TUBE 
RAILWAY    ACTS. 

In  18929  several  electric  and  cable  railway  schemes  haTing 
been  promoted,  a  Joint  Select  Committee  of  the  House  of  Lords 
and  House  of  Commons  (Right  Hon.  James  Stansfeld,  Chaib- 
hak)  was  appointed  to  consider  the  best  method  of  dealing  with 
these  electric  and  cable  railway  schemes  within  the  limits  of 
the  Metropolis,  and  to  report. 

One  of  the  matters  referred  to  the  Joint  Committee  for  inquiry 
and  report  was  ''  as  to  the  terms  and  conditions  under  which  the 
subsoil  should  be  appropriated."  Upon  this  point  the  Committee 
reported  (Parliamentary  Paper  No.  215  of  1892)  as  follows : — 

14.  *' As  to  the  terms  and  conditions  under  which  the  subsoil  should  be 

appropriated,  the  Conunittee  report  that  in  the  case  of  priyate 
property  not  under  the  public  streets,  it  appears  to  them  to  be 
desirable  that  the  companies  should  be  allowed  to  acquire  a  way- 
leave  instead  of  purchasing  the  freehold  of  the  land  subject  to  the 
terms  of  the  Lcjids  Clauses  Acts  as  to  compensation. 

15.  "In  the  case  of  public  streets  the  Committee  think  it  expedient  thai 

the  companies  should  be  empowered  to  pass  under  the  streets  at 
sufficient  depth  without  payment  of  compensation  for  the  way-leare. 
In  consideration  of  such  free  passage  the  Conunittee  adyise  that 
the  companies  should  be  put  under  obligation  to  furnish  an  adequate 
number  of  cheap  and  convenient  trains  "  {$), 

It  may  be  added  here  in  regard  to  this  question  of  **  terms  and 
conditions,"  that  in  1901  another  Joint  Select  Committee  of  the 
House  of  Lords  and  House  of  Commons  was  appointed  on  the 
subject  of  London  underground  railways  (Lord  WindsoBi 
Chaibman)  («).  Li  their  Report  (Parliamentary  Paper  1901,  No. 
279)  the  Committee  say :  **  We  concur  in  the  recommendations 
of  the  Joint  Parliamentary  Committee  of  1892  as  to  the  acquisi- 
tion of  way-leaves  in  the  case  of  private  property,  and  in  the 
case  of  passing  under  the  streets." 

The  first  Act  authorising  the  Central  London  Railway 
Company  was  passed  in  the  Session  of  1891  (54  &  55  Vict, 
ch.  cxcvi.)  (see  ante,  p.  405).  As  regards  land  and  interests 
therein  the  following  provisions  may  be  noted.  By  sect.  S  power 
s  given  to  take  certain  described  and  delineated  lands,  and  there 

(#)  The  Joint  Committees  of  1892  and  1901  are  more  fully  referred  to  paU, 
pp.  426,  427. 
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is  an  enactment  against  taking  the  surface  of  any  public  street  ^^^  ®*^'"' 
or  road  (unless  authorised  to  be  stopped  up),  and  then  follows 
this  proviso : — 

**  But  (subject  as  aforesaid)  the  Company  may  enter  upon  take  and  use 
the  subsoil  and  under  surface  of  any  public  street  road  or  footway 
shown  on  the  deposited  plans  and  described  in  the  deposited  book 
of  reference  or  so  much  thereof  as  shall  be  necessary  for  the 
purposes  aforesaid." 

Following  the  Beport  of  the  Joint  Committee  of  1892,  the 
above  proviso  has  now  become  a  common  form  to  be  met  with  in 
Acts  authorising  Tube  Bailways. 

Speaking  generally  there  will  be  found  in  all  the  more  recent 
Acts  enactments  which  may  be  summarised  as  follows  : — 

(1.)  Power  to  take  portions  of  certain  houses,  buildings  or  manufactories 
where  such  portions  may  be  severed  from  the  remainder  of  the  said 
properties  *' without  material  detriment  thereto"  and  notwith- 
standing sect.  92  of  the  Lands  Clauses  Consolidation  Act,  1845. 
(2.)  Power  to  acquire  easements  only  under  certain  scheduled  lands  and 
to  **  appropriate  and  use  the  subsoil  and  under  surface  of  any  such 
lands "  (0,  and  to  purchase  vaults,  cellars,  or  arches  under  the  surface, 
such  purchase  not  to  be  deemed  a  purohase  within  the  meaning  of 
sect.  92  of  the  Act  of  1845.    The  following  proviso  (see  paragraph 
No.  14  of  the  Joint  Committee  of  1892,  Parliamentary  Paper  215 
of  1892)  is  sometimes  added  here : — 
**  But  nothing  in  this  section  contained  nor  any  dealing  with  the  lands 
in  pursuance  of  this  section  shall  relieve  the  company  from  the 
liability  to  compensation  under  the  68th  section  of  the  Lands 
Clauses  Consolidation  Act,  1845,  and  every  case  of  compensation 
to  be  ascertained  under  this  Act  shall  be  ascertained  according 
to  the  provisions  contained  in  the  Lands  Clauses  Act." 

(0  The  Waterloo  and  City  Bailway  Company*8  Act,  1893  (66  &  67  Vict, 
ch,  clxxxvii.),  incorporating  the  Lands  Clauses  Consolidation  Act,  1846,  authorised 
the  company  to  construct  an  underground  railway,  and  provided  that,  with  respect 
to  certain  lands  belonging  to  the  plaintiff,  the  company  should  not  be  required 
wholly  to  take  them,  but  might  "appropriate  and  use  the  subsoil  and  under- 
surface,"  subject,  however,  to  the  liability  to  make  compensation  xmdex  sect.  68 
of  the  Lands  Clauses  Act.  The  company  commenced  boring  through  the  subsoil 
of  the  plaintiff's  land  for  the  purpose  of  making  a  tunnel,  but  without  having 
given  him  a  notice,  under  sect.  18  of  the  Lands  Clauses  Act,  to  treat  for  the 
purchase  of  the  subsoil  so  used : — Hidd^  that  the  company  were  taking  not  merely 
an  easement,  but  *^land** ;  that  "appropriate"  meant  "appropriate  by  way  of 
purchase" ;  and  that  therefore  they  could  not  "appropriate  and  use"  the  subsoil 
without  first  complying  with  the  provisions  of  the  Lands  Clauses  Act  as  to  the 
purchase  of  land.  SemhU,  the  84th  and  following  sections  of  the  Lands  Clauses 
Act,  1843,  as  to  the  deposit  of  purchase  money  in  case  of  entry  on  lands  before 
agreement,  apply  to  the  appropriation  and  user  of  subsoil  under  a  special  Act  such 
as  that  above-mentioned  (Farmer  v.  Waterloo  and  City  Railway  Co.,  [1895]  1  Ch. 
627). 
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(8.)  Power  to  imderpin  and  otherwise  strengthen  houses  and  baildmgs 
within  100  feet  of  the  railway. 

Before  Lord  Windsor's  Committee  in  the  Session  of  1902  much 
discussion  (at  which  Lord  Ribblesdale,  Chairman  of  another  groap 
of  Tube  Bills,  was  present)  took  place  on  the  question  of,  whether 
any  and  what  compensation  should  be  payable  in  respect  of  damage 
caused  by  the  working  of  the  railway.  Eventually  the  following 
clause  was  accepted  by  the  Committee,  and  was  inserted  in  Bills 
which  sought  power  to  authorise  Tube  Railways  for  the  first  time:— 

(1)  '*  In  addition  to  the  provisions  of  the  Acts  incorporated  herewith,  with 

respect  to  compensation  for  lands  taken  or  injuriously  affected,  the 
Company  shall  make  compensation  to  the  owner,  lessee,  and  occu- 
pier of  any  land,  house,  or  building  which  shall  be  injuriously  affected 
by  reason  of  the  working  of  the  raUway  where  constructed  in  tonnel 
(including  the  working  of  lifts  and  any  other  works  in  connection  with 
the  said  railway),  notwithstanding  that  no  part  of  the  proper^  of 
such  owner,  lessee,  or  occupier  is  taken  by  the  Company.  Provided 
that  all  claims  for  compensation  under  this  section  shall  be  made 
within  two  years  from  the  date  of  the  opening  of  such  railway  for 
public  traffic,  and  shall  be  settled  by  a  single  arbitrator,  xmder  and 
subject  to  the  provisions  of  the  Arbitration  Act,  1889,  save  that  where 
the  parties  do  not  concur  in  the  appointment  of  an  arbitrator  the 
Board  of  Trade  shall  have  the  powers  of  the  court  or  judge  under 
sect.  5  of  the  said  Act. 

(2)  "An  arbitrator  under  this  section  may,  with  the  consent  of  all  parties 

concerned,  hear  together  any  class  or  group  of  claims  under  this 
section  "  (m). 

Tube  Acts  contain  a  clause  laying  down  the  conditions  to  be 
observed  in  regard  to  the  mode  of  construction  of  the  railways. 
The  wording  of  the  clause  is  not  identical  in  all  cases.  In  the 
.first  place  it  is  enacted  that,  except  where  otherwise  provided, 
the  railways  must  be  constructed  in  two  tunnels,  for  separate  ap 
and  down  traffic,  and  shall  be  approached  by  means  of  stairs  and 
hydraulic  or  other  lifts  or  of  inclines.  The  tunnels  must  be 
constructed  by  means  of  steel  or  other  sufficient  metal  shields 
driven  forward  or  onward  by  hydraulic  or  other  pressure  as  the 
work  proceeds,  such  shields  being  of  sufficient  length  and  strength 
to  protect  the  whole  of  the  soil  for  a  reasonable  distance  both  in 
front  and  behind  the  working  faces. 

The  tunnels  must  be  lined  throughout  with  iron  or  other 
sufficient  metal  plates  sufficiently  jointed  throughout. 

(u)  Cf .  the  clause  as  inserted  in  the  Great  Northern  and  Strand  Railway  Act, 
1902  (2  ISdw.  7,  ch.  ccxxzv.),  s.  24,  which  was  made  to  extend  to  the  line  ai 
originally  authorised  in  1899, 
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Every  shaft  must  be  constructed  as  a  cylinder  of  iron  sunk  shaft«. 
from  the  surfiEice  of  the  earth  to  the  authorised  level.    After  the 
shaft  enters  the  London  clay  a  different  mode  of  construction  may 
be  authorised. 

It  is  generally  enacted  that  station  tunnels  shaU  not  have  an  stations, 
internal  diameter  exceeding  a  certain  number  of  feet  (in  the  most  Diameter  0/ 
recent  Acts  80).    It  is  also  generally  enacted  that  the  tunnels  ^^^^ 
between  the  stations,  except  in  certain  instances,  shall  not  have 
an  internal  diameter  exceeding  a  defined  limit.     In  their  Report 
the  Joint  Committee  of  1892  say :  '*  The  evidence  submitted  to 
the  Committee  on  the  question  of  diameter  of  the  underground 
tubes  containing  the  railways  has  been  distinctly  in  favour  of  a 
minimum  diameter  of  11  feet  6  inches."     The  Central  London 
Bailway,  authorised  by  their  Acts  of  1891  and  1892,  was  accord- 
ingly constructed  with  this  internal  diameter*    In  the  inquiry 
before  Lord  Windsor's  Committee  in  1902,  opinion  generally 
favoured  a  wider  diameter. 

Sufficient  trial  borings  must  be  made  and  kept  ahead  of  the  works  Trial  borings. 
in  all  tunnels  and  shafts,  in  order  to  ascertain  by  frequent  examina- 
tions the  nature  of  the  soil  in  advance  of  the  working  faces. 

Any  space    between    the   lining  of   the    tunnels   (including  Grouting, 
stations)  and  the  surrounding  soil  must  be  properly  filled  up 
vrith  tar,  lime,  or  cement  grouting,  placed  therein  under  pressure* 

Before  commencing  any  of  the  authorised  works  at  any  point  Air^som- 
where  necessary,  the  company  must  provide  air-compressing  S^\n^. 
machinery  sufficient  to  provide  a  proper  quantity  of  air  at  such  a 
pressure  as  will  prevent  the  advent  or  inflow  of  any  sand,  gravel, 
water,  or  soil,  and  the  company  shall  take  such  precautions  that 
they  may  at  any  time  during  the  progress  of  the  work  be  able 
to  carry  on  the  tunnelling  under  compressed  air.  All  such 
machinery  must  be  kept  in  full  working  order  until  the  comple- 
tion of  the  works  in  respect  of  which  it  is  to  be  used,  and  shall 
be  used  at  the  working  faces,  whenever  the  use  thereof  is  for 
any  reason  reasonably  necessary  or  prudent.  Should  the  nature 
of  the  soil  extracted  by  means  of  the  trial  borings  be  such  as  to 
show  that  it  would  be  reasonably  necessary  or  prudent  to  work 
at  any  working  face  under  compressed  air,  then  the  company 
shall  immediately  stop  all  further  excavating  work  and  the  further 
driving  of   the  tunnel  at    such  working   face    until   the  said 
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machinery  and  apparatus  is  in  position  and  in  full  working  order, 
and  the  work  at  such  working  face  must  be  carried  on  under 
compressed  air  until  the  said  trial  borings  shall  show  that  such 
precautions  may  be  reasonably  and  prudently  dispensed  with. 
Pumping  Except  in  the  case  of  unforeseen  accident  or  for  the  purpose 

water.  ^^  removing  rain  water  or  other  trifling  amounts  of  water  no  use 

must  be  made  of  pumping  or  other  modes  of  removing  water 
from  the  work.  The  compressed  air  must  be  used  so  as  to 
restrain  the  advent  or  inflow  of  water  into  the  tunnels. 
Motive  power.  The  motive  power  used  to  be  provided  for  by  the  words  "  elec- 
tricity or  such  other  motive  power  as  may  be  approved  of  by  the 
Board  of  Trade,"  or  by  "  electric  power."  In  the  more  recent 
Acts  the  power  of  the  Board  of  Trade  is  more  widely  insisted  on. 
The  clause  as  contained  in  the  most  recent  **  Model  Bills  and 
Glauses  "  runs  :— 

'*  Subject  to  the  pravisions  of  this  Act  and  of  any  Begnlations  to  be  pre- 
scribed by  the  Board  of  Trade  (in  this  Act  referred  to  as  the  Board 
of  Trade  Begnlations)  the  Company  may  work  the  traffic  on  the 
railway  by  electrical  power  and  for  that  purpose  may  lay  down 
along  the  railway  and  maintain  and  use  mains  lines  and  apparatus 
for  transmitting  electrical  energy." 

Occasionally  a  tube  railway  company  may  be  authorised  to 
obtain  their  electiicity  from  any  other  company,  local  authority, 
•body,  or  person,  authorised  to  supply  electricity.  It  is  frequently 
enacted  that  the  company  shall  not  use  or  supply  electrical  power 
except  for  the  purposes  of  their  undertaking. 
Lands  for  Compulsory  power  is  given  to  acquire  land  for  stations  for 

§S;ion!^°^  generating  electrical  power,  with  all  necessary  or  convenient 
buildings,  works,  engines,  dynamos,  plant,  machinery,  apparatus, 
and  conveniences.  The  clause  on  this  subject  in  the  most  recent 
"  Model  Bills  and  Clauses  "  is  as  follows : — 

**  Subject  to  the  provisions  of  this  Act  the  Company  may  appropriate  and 
use  as  stations  for  generating  electrical  energy  and  for  providing 
and  working  thereon  engines,  dynamos,  and  other  electrical  plant 
and  works,  the  lands  described  in  the        schedule." 

To  ihis  is  added  the  following  footnote:  ''  The  establishment 
of  a  generating  station  elsewhere  than  on  scheduled  lands  must 
be  subject  to  liability  for  nuisance."  See  further  anie^  pp.  21 
and  61—70. 

In  some  instances  there  will  be  found  in  the  section  authorising 
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a  generating  station  and  engines  for  production  of  electricity  an 
enactment  to  the  following  effect :  ''  And  the  Company  shall  in 
the  construction,  erection,  and  working  of  any  such  station  and 
engine  use  all  reasonaUe  care  to  prevent  nuisance  by  vibration." 
See,  e.g.,  Baker  Street  and  Waterloo  Railway  Act,  1898  (56  '^^ct. 
ch.  iv.),  s.  7  (8) ;  Metropolitan  District  Railway  Act,  1897 
(60  &  61  Vict.  ch.  ccxlvii.),  s.  69. 

J     Provisions  are  always  inserted  for  the  protection  of  the  Post-  Provisions  for 
master- General,  so  as  to  prevent  any  interference,  whether  by  tionofthe 
induction  or  otherwise,  with  the  telegrapli  lines  from  time  to  time  q^^J^^*' 
laid  down  or  used  by  the  Postmaster-General,  or  with  telegraphic 

.  communication  by  means  of  such  lines* 

In  all  the  later  Acts  authorising  original  works  or  additional  Electrolytic 
works  the  Model  Clause  entitled  "Provisions  as  to  the  use  of 
electrical  power  "  is  invariably  inserted.  In  Acts  passed  before  that 
clause  was  definitely  settled  no  clause  on  the  subject  was  inserted 
except  clauses  for  the  protection  of  the  Postmaster-General,  the 
National  Telephone  Company,  and  in  many  cases  particular 
companies  and  persons.     See  the  clause  set  out  ante,  p.  868. 

A  clause  is  always  inserted  in  the  later  Acts  providing  for  the  Protection  of 
protection  of  water,  gas,  hydraulic  power,  telephonic  and  electric  hydraulic 

_         .  power,  and 

companies.  S;ctric 

Provisions  are  generally  made  in  the  Tube  Acts  for  cheap  trains  companies. 

J  J.  /•      xi  1  •         1  Trains  and 

and  fares  for  the  workmg  classes.  cheap  fares 

Following  the  precedent  of  the  Water  Works  Clauses  Act,  1847  ^^jj^""'"^ 

(10  &  11  Vict.  c.  17),  s.  19,  a  section  is  now  inserted  in  Tube  Acts  Map  and  plan 

requiring  the  undertakers  to  make  and  keep  corrected  and  open  to  ^unaTlJ^orka 

inspection  and  to  deposit  with  the  clerks  of  the  peace,  etc.,  a  of  nnder- 

ta&ers  to  oe 
survey  and  map  of  their  works  underground.  made. 

The  following  clause  is  now  in  common  use  in  Tube  Bills,  and  Power  to  hold 
■  patent  rights. 

will  be  found  in  the  "  Model  Bills  and  Clauses  " : — 

"The  Company  may  acquire  and  hold  patent  and  other  rights  and 
licenses  (not  being  exclusive)  in  relation  to  the  use  of  electrical 
power  for  the  purposes  of  this  Act." 

It  is  the  usual,  but  not  invariable,  practice  for  these  Acts  to  Power  to 
contain  clauses  authorising  the  company,  with  the  prescribed 
consent  of  the  shareholdei*s  to  divide  any  share  in  their  capital 
into    half-shares,  of    which    one    shall    be   called     **  preferred 
half-share"  and  the  other  ''  deferred  half-share.''     The  dividends 
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which  would  be  payable  on  any  divided  share^  if  the  same  had 
continued  an  entire  share  shall  be  applied  in  payment  of  dividends 
on  the  two  half-shares  in  manner  following :  (1)  In  payment  of 
dividend  after  such  rate,  not  exceeding  6  per  cent.,  as  shall  be 
determined  once  for  all  at  a  general  meeting  of  the  company 
specially  convened  for  the  purpose  on  the  amount  for  the  time 
being  paid  up  on  the  preferred  half-share  and  the  remainder  (if 
any)  in  payment  of  dividend  on  the  deferred  half-share.  The 
company  may  not  pay  any  greater  amount  of  dividend  on  the  two 
half-shares  than  would  have  from  time  to  time  been  payable  on 
the  entire  share  if  the  same  had  not  been  divided.  Dividends  on 
the  preferred  shares  are  to  be  paid  out  of  profits  of  the  year  only. 
Before  Lord  Windsor's  Committee  in  the  Session  of  1902 
Colonel  H.  A.  Yorke,  'RJE.,  attended  at  the  request  of  the  Com- 
mittecy  and,  in  reply  to  the  Chairman,  stated  the  views  of  the  Board 
of  Trade  upon  various  points  in  connection  with  Tube  Railways. 
Some  of  these  points  related  to  the  avoidance  of  junctions  and 
tunnelSy  provision  against  fire  by  using  only  non-combustible 
material,  the  shape  of  the  tube,  the  diameter,  the  lighting  of  the 
tunnels,  the  shape  of  the  platforms,  and  other  matters.  See 
minutes  of  proceedings  before  the  Select  Committee  of  the  House 
of  Lords  on  the  Charing  Cross,  Hammersmith,  and  District 
Electric  Railway  (No.  2)  Bill,  April  16th,  1902,  at  pages  42  to  49. 
On  the  subject  of  inspection  of  railways  by  the  Board  of  Trade 
before  opening  for  public  traffic  the  following  extract  from  the 
evidence  will  be  of  interest : — 

(27)  What  are  the  present  statutory  powers  of  the  Board  of  Trade  with 
regard  to  the  inspection  of  railways  ?~The  Board  of  Trade  at 
present  have  powers  which,  althou^  not  absolutely  an  obligation* 
amount  almost  to  an  obligation  to  inspect  a  railway  before  it  is 
opened  for  traffic;  but  this  duty  can  only  be  done  during  the  tea 
days  inmiediately  preceding  the  date  at  which  the  company  intend 
to  open  the  line.  The  inspection  is  confined  under  statute  (unless 
special  conditions  are  inserted  in  the  special  Act  authorising  the 
line)  to  the  question  whether,  owing  to  the  incompleteness  of  the 
permanent  way  or  the  insufficiency  of  the  staff,  the  opening  of  the 
line  would  be  attended  with  danger  to  the  public  using  the  same.  I 
submit  it  is  open  to  doubt  whether,  assuming  that  the  line  was  in 
all  respects  complete,  it  would  be  within  the  power  at  the  present 
time  of  an  inspecting  officer  to  refuse  to  pass  the  line,  because,  say, 
for  instance,  the  platforms  were  built  of  wood  instead  of  stone. 
And  yet  I  venture  to  suggest  that  it  is  expected  of  the  Department 
that  it  shall  have  regard  to  the  safety  of  the  public  in  every  respect 
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and  the  fact  that  a  line  has  been  passed  by  the  Board  of  Trade  is 
regarded  by  the  public  as  a  guarantee  that  the  rsdlway  is  as  safe  as 
human  ingenuity  and  foresight  can  reasonably  make  it. 

(28)  In  the  opinion  of  your  Department  the  present  powers  that  are 

conferred  upon  the  Board  of  Trade  with  regard  to  electric  raOways 
come  into  operation  too  late ;  is  not  that  so  ? — I  think  that,  having 
regard  to  the  electrical  railways  which  are  constructed  and  worked 
under  somewhat  novel  conditions,  the  powers  conferred  upon  the 
Board  of  Trade  do  come  into  force  at  rather  too  late  a  stage.  The 
inspection  can  only  take  place  after  the  whole  of  the  works  are 
completed  and  the  carriages  have  been  provided  and  the  money 
(which  often  runs  into  millions)  has  been  spent.  The  inspecting 
officer  is  then  sometimes,  or  may  be  sometimes,  in  a  dilemma.  He 
may  see  things  which  are  open  to  criticism,  but  he  can  hardly 
refuse  to  pass  the  line  and  demand  the  rejection  of  roUing  stock,  or 
the  reconstruction  of  stations,  upon  which  large  sums  have  been 
already  spent,  merely  because  they  are  constructed  of  wood  or  for 
some  other  reason  of  that  nature. 

(29)  I  may  ask  you  here  this  question :  have  you  ever  found  any  difficulty 

with  the  railway  companies  in  regard  to  this  inspection  ? — I  am 
glad  to  have  the  opportunity  of  testifying  to  the  invariable  courtesy 
of  all  the  railway  companies  and  their  readiness  and  anxiety  to 
ascertain  and  meet  the  views  of  the  inspecting  officers  of  the  Board 
of  Trade. 

(80)  Th^,  in  your  opinion,  some  supervision  should  be  exercised  at  an 

earlier  stage  of  the  work  than  at  present.  Is  not  that  so  ? — ^That 
is  so. 

(81)  I  daresay  the  Board  of  Trade  are  not  anxious  to  increase  their 

responsibilities  ?— No,  I  think  I  may  safely  say  that  is  the  case. 
The  Department  has  no  wish  to  advocate  any  actual  increase  in 
their  responsibilities  or  powers,  but  only  that  their  powers  should 
be  rendered  operative  at  a  rather  more  convenient  stage  than  at 
present. 

(82)  Will  you  kindly  tell  the  Committee  what  is  the  suggestion  that  you 

make  on  behalf  of  the  Board  of  Trade  with  regard  to  dealing  with 
these  matters? — If  it  is  not  presumption  on  my  part,  I  would 
suggest  that  a  better  way  of  dealing  with  the  various  matters  which 
I  have  raised  would  be  to  confer  on  the  Board  of  Trade  power  to 
arrange  with  the  company  or  companies  all  the  necessary  details 
for  safety  and  convenience,  such  as  these  as  I  have  hinted  at, 
before  the  conmiencement  of  the  work.    I  have  here  a  draft  clause 
which  the  Board  of  Trade  have  directed  me,  with  all  submission, 
to  put  before  the  Committee. 
(88)  The  clause  is  a  very  short  one.      Will  you  kindly  read  it  ? — The  pro- 
posed Board  of  Trade  clause  is  as  follows  : — 
**  The  Company  shall  submit  for  the  approval  of  the  Board  of  Trade, 
plans,  sections,  and  other  details  of  their  proposals  with  respect  to 
(a)  permanent  way,  tunnels,  platforms,  stairs,  lifts,  and  other 
communications ;  (b)  rolling  stock ;  (c)  lighting ;  and  (d)  ventila- 
tion ;  and  the  railway  rolling  stock  and  other  works  shall  be 
constructed  only  in  accordance  with  the  plans,  sections,  and 
other  details  as  approved  by  the  Board  of  Trade." 
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The  Committee  accepted  the  clause  thus  proposed,  and  it  was 
inserted  in  the  Tube  Railway  Bills  which  passed  during  the 
Session  of  1902  (r). 

In  the  session  of  1892  six  railway  schemes  havinf(  for  their 
object  the  construction  of  railways  to  be  worked  by  electricity  were 
promoted  in  Parliament.  A  joint  Committee  of  Lords  and 
Commons  was  appointed  ''to  consider  the  best  method  of  dealing 
witli  the  electric  and  cable  railway  schemes  proposed  to  be 
sanctioned  within  the  limits  of  the  Metropolis  by  Bills  introduced 
or  to  be  introduced  in  the  present  Session,  and  to  report  their 
opinion  as  to  whether  undergi*ound  railways  worked  by  electricity 
or  cable  traction  are  calculated  to  afford  sufficient  accommodation 
for  the  present  and  probable  future  traffic ;  as  to  whether  any  and 
which  of  the  schemes  propose  satisfactory  lines  of  route ;  as  to 
the  terms  and  conditions  under  which  the  sub- soil  should  be 
appropriated ;  and  whether  any  and,  if  any,  what  schemes  should 
not  be  proceeded  with  during  the  present  Session.*'  The  Com- 
mittee made  their  Report,  dated  May  28rd,  1892  (Parliamentary 
paper,  1892,  No.  215).  The  Committee,  in  their  Report  deal 
separately  with  the  Great  Northern  and  City  Railway,  the  object  of 
which  was  to ''  relieve  the  great  and  growing  local  passenger  traffic 
of  the  Great  Northern  line  and  to  afford  it  a  new  and  direct 
access  to  the  City."  They  reported  that  they  saw  no  reason 
why  this  scheme  should  not  be  considered  in  ordinary  course. 
This  Bill  ultimately  passed  into  law  in  the  same  Session  of 
Parliament.  In  regard  to  the  rest  of  the  Bills  the  Report  of  the 
Committee  concluded  as  follows: — "It  does  not  appear  to  the 


(r)  In  the  case  of  the  Great  Northern  and  Strand  fiailway  the  lines  were  first 

authorised  in  1899.    By  their  Act  of  1902  (2  Edw.  7,  ch.  ccxzxv.),  the  company 

were  authorised  (amongst  other  thing?)  to  make  a  deviation.    The  new  Board  <^ 

Trade  clause  as  inserted  in  that  Act  was  as  follows : — 

23.  The  Company  shall  from  time  to  time  submit  for  the  approval  of  the  Board 

of    Trode  plans    sections    and   other   details  of   their  proposals  with 

respect  to — 

(a.)  Permanent  way  timnels  platforms  stairs  lifts  and  other  communi* 

cations ; 
(b.)  Rolling  stock ; 
(c.)  Lighting ;  and 
(d.)  Ventilation  ; 
and  the  railways  sanctioned  by  the  Act  of  1899  and  this  Act  rollmg  stock 
and  other  worla  shall  be  constructed  re-constructed  and  maintained  only 
in  accordance  with  plans  sections  and  other  details  as  approved  by  the 
Board  of  Trade. 
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Committee,  with  regard  to  any  of  these  lines,  that  their  con-  Joint 
stmction  would  prevent  that  of  other  lines  which  the  necessities  of  1892^ 
of  London   may  from   time   to   time  require,  and  they  see  no  ^'''^' 
reason,  therefore,  for   advising  the  postponement  of  the  con- 
sideration, in  ordinary  course,  of  any  of  these  Bills." 

In  regard  to  the  specific  questions  which  the  Committee  were 
required  to  consider  and  report  upon,  the  Committee  came  to 
the  following  conclusions : — 

(12.)  **  With  regard  to  the  question  whether  imdergroimd  railways  worked 
by  electricity  or  cable  traction  are  calculated  to  afford  sufficient 
accommodation  for  the  present  and  future  probable  traffic,  the 
Committee  report  that  the  evidence  submitted  to  them  was  con- 
clusively in  favour  of  the  sufficiency  and  the  special  adaptability  of 
electricity  as  a  motive  power  for  the  proposed  underground  tubular 
railways,  whilst  the  method  of  cable  traction  appears  also  to  be  of 
recognised  utility,  especially  in  the  case  of  steep  gradient  lines. 

(18.)  **  The  proposed  routes  appear  to  be  fairly  satisfactory  considered  as  an 
instalment  of  the  more  complete  accommodation  necessary  to  meet 
the  constantly  increasing  needs  of  London. 

(14.)  "  As  to  the  terms  and  conditions  under  which  the  subsoil  should  be 
appropriated,  the  Committee  report  that  in  the  case  of  private 
property,  not  under  the  public  streets,  it  appears  to  them  to  be 
desirable  that  the  companies  should  be  allowed  to  acquire  a 
way-leave,  instead  of  purdiasing  the  freehold  of  the  land,  subject 
to  the  terms  of  the  Lands  Clauses  Acts  as  to  compensation. 

(15.)  *'  In  the  case  of  public  streets  the  Committee  think  it  expedient  that 
the  companies  should  be  empowered  to  pass  under  the  streets  at 
sufficient  depth  without  payment  of  compensation  for  the  way-leave. 
Li  consideration  of  such  free  passage  the  Committee  advise  that 
the  companies  should  be  put  under  obligation  to  furnish  an 
adequate  number  of  cheap  and  convenient  trains. 

(16.)  **  The  evidence  submitted  to  the  Committee  on  the  question  of  the 
diameter  of  the  underground  tubes  contsdning  the  railways  has  been 
distinctly  in  favour  of  a  minimum  diameter  of  11  feet  6  inches.*' 

As  to  the  matters  referred  to  in  paragraphs  14  and  15,  see 
further  the  Eeport  of  the  Joint  Committee  of  Lords  and  Commons 
on  London  Underground  Railways,  1901,  ante,  p.  418. 

Li  the  Session  of  1901  ten  London  Bills  were  promoted  in  joint 
Parliament  having  for  their  object  the  construction  of  tube  mil-  loSSSii' 
ways  to  be  worked  by  electricity.    A  Joint  Select  Committee  of  ^^1^'*'^'* 
the  House  of  Lords  and  the  House  of  Commons  (Lord  Windsor,  idOi. 
-Chaibman)  was  appointed  to  consider : 

(1)  Whether  the  lines  of  route  for  underground  railways  in 
•and  near  London  proposed  hy  Bills  which  have  been  or  may 
be  introduced  during  the  present  Session  are  best  calculated  to 
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afford  facilities  for  present  and  probable  future  traffic;  and,  if 
not,  what  modification  of  those  lines  of  route  are  desirable ; 

(2)  What  special  provisions  (if  any)  should  be  made  for  the  pro* 
tection  of  the  owners,  lessees,  and  occupiers  of  properties  adjacent 
to  underground  railways  from  possible  damage  and  annoyance ; 

(8)  What  special  terms  and  conditions  (if  any)  as  to  construe* 
tion  and  working  should  be  imposed  upon  the  promoters ; 

The  Committee  made  their  Beport  on  July  23rd,  1901  (Parlia- 
mentary  papers,  1901,  Nos.  [177]  and  279). 

In  the  meantime  a  Committee  consisting  of  Lord  Katlkigh^ 
F.R.S.  (chairman).  Sir  John  Wolfb  Basrt,  K.C.B.,  F.R.S.,  and 
Professor  Ewing,  F.B.3.,  had  been  appointed  by  the  Board  of 
Trade  ''  to  consider  and  report  to  what  extent  the  working  of  the 
traffic  on  the  Central  London  Bailway  produces  vibration  in  the 
adjacent  buildings,  and  what  alterations  in  the  conditions  of  such 
working  or  in  structure  can  be  devised  to  remedy  the  same.'*  At 
the  time  of  the  Beport  of  the  Joint  Select  Committee  above 
refeiTed  to.  Lord  Baylbigh's  Committee  had  not  completed  their 
investigations,  but  the  Joint  Select  Committee  were  in  a  position 
to  report  from  them  the  following :  *'  The  Committee  may  in  the 
meantime  say  that,  from  the  information  already  obtained,  they 
believe  that  on  new  tubular  railways,  under  proper  conditions,  no 
objectionable  amount  of  vibration  need  be  apprehended,  but  they 
abstain  from  a  definite  recommendation  until  the  further  experi- 
ments above  alluded  to  are  completed." 

The  ten  Bills  above  referred  to  stood  over  until  the  Session  of 
1902.  Lord  Batleigh's  Committee  made  their  Beport  in  January, 
1902  (Parliamentary  paper,  1902,  Cd.  951;  and  see  the  Appendices 
to  the  Beport,  Cd.  975) .  They  found  that  the  vibration  complained 
of  arose  chiefly  from  two  circumstances,  viz. :  (1)  ITie  large  pro- 
portion of  the  weight  of  the  locomotives  not  borne  by  springs,  and 
(2)  want  of  rigidity  in  the  rail.     In  their  Beport  they  say : — 

<*  One  of  the  most  distinct  indications  from  Mr.  Mallodc's  records  was  the 
responsibility  of  the  locomotives,  as  distinguished  from  the  carriages^ 
for  the  worst  part  of  the  disturbances,  and  the  attention  of  the 
Conmiittee  was  called  at  an  early  stage  to  the  excessively  large 
load,  unrelieved  by  springs,  carried  on  each  axle  of  the  locomotives. 
The  nnspring-bome  load  carried  on  each  of  the  four  axles  of  the 
locomotives  is  8  tons,  making  82  tons  in  all.  This  construction  was 
adopted  in  order  to  obviate  the  necessity  for  gearing,  and  the 
Committee  could  not  but  connect  the  difficulty  with  the  magnitude 
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of  this  nnspring-bome  load.    •    •    •    In  view  of  these  results  Beport 
we  have  no  hesitation  in  recommending  the  adoption  of  a  type  jfJ^^Q^tg 
of  locomotive  or  motor  in  which  the  load  not  carried  on  springs  Committee, 
is  reduced  as  far  as  possible.    This  may  be  arrived  at  by  using  Jannaiy, 
gearing  as  in  the  geared  locomotive  or  motor  carriages,  or  by  1^02. 
using  a  gearless  locomotive  in  which  an  elastic  connection  is 
employed  between  the  driving  axle  and  the  motor ;  but  we  have  had 
no  opportunity  of  experimenting  with  a  locomotive  of  this  type." 

**  In  the  trials  which  have  been  carried  out  the  motor  cars  were  found  to 
have  an  advantage  in  freedom  from  vibration  over  the  geared 
locomotive.  So  far  as  the  Central  London  Railway  is  concerned, 
we  are  confident  that  by  adopting  motor  cars  in  place  of  the 
original  locomotives  the  vibration  produced  by  the  running  of 
traLis  can  be  reduced  so  as  to  cause  no  serious  annoyance, 
although  it  is  possible  that  the  sound  of  the  trains  may  still  be 
detected,  especially  in  the  night.  We  are  able  to  speak  positively 
as  to  the  motor  cars,  but  we  have  little  doubt  that  any  method  of 
driving  in  which  the  unspring-bome  load  on  each  axle  is  reduced 
to  a  similarly  small  quantity  might  also  be  used  with  impunity.** 

**  On  the  question  of  the  best  form  of  rail  and  sleeper  we  have  no  decisive 
evidence.  We  are  disposed  to  prefer  a  stiffer  rail  than  that  in  use 
on  the  Central  London  Railway,  and  we  think  that  in  new  under- 
takings sufficient  room  should  be  allowed  for  the  introduction  of  a 
deeper  rail;  but  we  are  of  opinion  that,  without  altering  the 
permanent  way  of  the  Central  London  Railway,  the  change  of 
motors  which  we  have  reconunended  will  effect  a  practically  com- 
plete cure  of  the  disturbances  complained  of.** 

On  the  subject  of  what  are  called  "  Shallow  Tunnels  "  the  Joint  shallow 
Select  Committee  in  their  Beport  of  1901  say — 

*'  It  has  indirectly  been  brought  to  the  notice  of  the  Committee 

that  another  system  of  underground  locomotion,  namely,  that  of 

subways  or  shallow  tunnels  immediately  under  the  surface  of  the 

roadways,  has  been  successfully  developed  and  is  in  process  of 

further  extension,  both  on  the  Continent  and  in  America." 

On  this  subject  see  further  a  Beport  to  the  Board  of  Trade  on 

the  Chemin  de  Fer  Metropolitan  de  Paris,  with  remarks   on 

shallow  tunnels  by  Lieut.-Colonel  H.  A.  Yobke,   B.E.,   Chief 

Inspecting  Officer  of  Bailways,  Board  of  Trade  (Parliamentary 

paper,  1902,  Cd.  977). 

A  joint  report  to  the  London  County  Council  was  made  by 
their  tramways  manager  and  the  electrical  engineer  on  the  con- 
struction and  working  of  the  Boston,  U.S.A.,  Subway,  and  on  the 
Bapid  Transit  Subway  now  under  construction  in  New  York,  with 
an  addendum  by  Mr.  J.  Allen  Baker,  Vice-chairman  of  the 
Highways  f Committee,  dated  October  80th,  1901  (L.C.C.  publi- 
cation,  No.  555). 


tunnels. 
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«2^^  The  London  County  CouncU  in  the  Session  of  1902  obtained 

subway.  -^ 

an  Act  authorising  the  construction  of  a  shallow  subway,  from 
Southampton  Bow  under  the  new  street  now  being  made,  under 
the  Strand  Improvement  Act,  1899,  to  the  Thames  Embankment, 
and  to  run  an  electric  tramway  in  the  subway  to  carry  the  traffic 
from  the  terminus  at  Theobald's  Boad  to  the  Victoria  Embank- 
ment at  the  foot  of  Savoy  Street. 


(8.)  REGULATIONS  MADE  BY  THE  BOAED 
OF  TBADE. 

The  Board  of  Trade  have  in  most  cases  power  to  make  Begnla- 
tions  under  the  clause  authorising  the  motive  power.  Further, 
under  the  Model  Clause  relating  to  electrolytic  action  they  have 
power  to  make  Begulations  for  regulating  the  employment  of 
insulated  returns  or  of  uninsulated  metallic  returns ;  for  preventing 
fusion  or  injurious  electrolytic  action  of  or  on  gas  or  water  pipes 
or  other  metallic  pipes,  structures  or  substances,  etc.  See  the 
terms  of  the  Model  Clause,  ante^  p.  868.  Up  to  the  present  time 
the  Board  of  Trade  have  not  issued  any  special  form  of  Begula- 
tions under  the  first  of  the  above  powers.  Under  the  second  they 
have  issued  the  following  form,  which  will  be  adapted  to  meet  the 
requirements  of  each  particular  case  : — 

BEGULATIONS 

PRESCRIBED  BY  THE  BOARD  OF  TRADE  UNDER  THE  PRO- 
VISIONS OP  SECTION  OF  THE  RAILWAY 
ACT,  190  ,  FOR  REGULATING  THE  EMPLOYMENT  OF 
INSULATED  RETURNS,  OR  OF  UNINSULATED  METALLIC 
RETURNS  OF  LOW  RESISTANCE  ;  FOR  PREVENTING  FUSION 
OR  INJURIOUS  ELECTROLYTIC  ACTION  OF  OR  ON  GAS  OR 
WATER  PIPES  OR  OTHER  METALLIC  PIPES,  STRUCTURES, 
OR  SUBSTANCES;  AND  FOR  MINIMISING  AS  FAR  AS  IS 
REASONABLY  PRACTICABLE  INJURIOUS  INTERFERENCE 
WITH  THE  ELECTRIC  WIRES,  LINES,  AND  APPARATUS  OF 
PARTIES  OTHER  THAN  THE  COMPANY,  AND  THE  CUR- 
RENTS THEREIN,  WHETHER  SUCH  LINES  DO  OR  DO  NOT 
USE  THE  EARTH  AS  A  RETURN. 

Definitions, 
In  the  following  Regulations — 
The  ezpreBsion  '*  energy  "  means  electrical  energy. 
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Trade 
Regolttioiis. 


The  expression  **  generator "  means  the  dynamo  or  dynamos  or  other  Board  oC 

electrical  apparatus  used  for  the  generation  of  energy.  "* 

The  expression  '*  motor  "  means  any  electric  motor  carried  on  a  train  and 

used  for  the  conversion  of  energy. 
The  expression  *'  pipe  **  means  any  gas  or  water  pipe  or  other  metallic 

pipe,  stractore,  or  substance. 
The  expression  "  the  Company  *'  has  the  same  meaning  or  meanings  as  in 

the 

Bailway  Act,  100    • 

Begulationt, 

1.  Any  machine  used  as  a  generator  shall  be  of  such  pattern  and  construc- 

tion as  to  be  capable  of  producing  a  continuous  current  without 
appreciable  pulsation. 

2.  One  of  the  two  conductors  used  for  transmitting  ene    y  from  the 

generator  to  the  motors  shall  be  in  every  case  insulated  from  earth 
by  means  of  insulators  of  a  strong  and  durable  material  so  shaped 
as  to  offer  great  resistance  to  sur^e  leakage,  and  is  herein-after 
referred  to  as  the  **line" ;  the  other  may  be  similarly  insulated 
throughout,  or  may  be  uninsulated  in  such  paxts  and  to  such  extent 
as  is  provided  in  the  following  Regulations,  and  is  herein-after 
referred  to  as  the  "  return." 
8.  "Where  any  rails  on  which  trains  run  or  any  conductors  laid  within  the 
metal-lined  tunnels  in  which  the  raUway  is  constructed  form  any 
part  of  a  return,  such  part  may  be  uninsulated.  All  other  returns 
or  parts  of  a  return  shall  be  insulated. 

4.  When  any  uninsulated  conductor  forms  any  part  of  a  return,  it  shall  be 

electrically  connected  to  the  rails  at  distances  apart  not  exceeding 
100  feet  by  means  of  copper  strips  having  a  sectional  area  of  at 
least  one-sixteenth  of  a  square  inch,  or  by  other  means  of  equal 
conductivity. 

5.  "When  any  part  of  a  return  is  uninsulated  it  shall  be  connected  with  the 

negative  terminal  of  the  generator,  and  in  such  case  the  negative 
terminal  of  the  generator  shall  also  be  directly  connected  to  the  iron 
or  other  metal  plates  forming  the  lining  of  the  tunnels  unless  this 
lining  is  otherwise  connected  to  the  rails.  In  each  case  the  connec- 
tion shall  be  made  through  a  suitable  current  indicator. 

6.  The  iron  or  other  metal  plates  forming  the  lining  of  the  tunnels  shall 

be  so  made  and  connected  together  as  to  form  a  continuous  metal 
tube. 

7.  Where  any  pipe  is  brought  into  the  tunnel  from  outside,  except  any  pipe 

belonging  to  the  Company  which  is  not  in  metallic  connection  with 
or  laid  within  six  feet  of  any  other  pipe,  means  shall  be  provided  to 
secure  that  no  portion  of  the  pipe  outside  the  metal  tube  shall  be 
in  metallic  connection  with  the  tube  or  with  any  conductor  of 
electricity  within  the  tube. 

8.  When  the  rails  form  any  part  of  the  return  they  shall  either  be 

electrically  connected,  at  intervals  not  exceeding  100  yards,  to  the 
metal  tube  by  metallic  conductors  which  will  not  be  appreciably 
heated  by  a  current  of  100  amperes,  or  they  shall  not  be  in  any 

Note. — ^Tbese  Regulations  only  apply  to  railways  constructed  ondergroond  in 
metal-lined  tunnels. 
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Boa|d  of  metallio  connection  with  the  metal  tube  except  by  means  of  the 

^1^^  ^'  connections  to  the  negative  terminal  of  the  generator.    In  the  latter 

^^a  OD0—  ^^^^^  ^^  ^^g  gj^^  ^  supported  by  sleepers  of  wood,  and  they  shall 

be  of  such  sectional  area  and  so  connected  at  joints  and  from  one 
line  of  rails  to  another,  and  where  necessary  to  supplementary  con- 
ductors or  feeders,  that  the  difference  of  potential  between  ike 
rails  and  the  metal  tube  shall  not  in  any  part  and  under  any  woildng 
conditions  exceed  10  volts.  A  test  shsJl  be  made  at  least  once  in 
each  month. 

9.  "When  the  return  is  partly  or  entirely  uninsulated  a  daily  record  shall  be 

kept  by  the  Company  of  the  difference  of  potential  during  the 
working  of  the  railway  between  any  two  points  of  the  uninsulated 
return  at  the  time  when  the  load  is  greatest.  If  at  any  time  such 
difference  of  potential  exceeds  the  limit  of  seven  volts,  tiie  Company 
shall  take  immediate  steps  to  reduce  it  below  that  limit. 

10.  Every  line  and  every  insulated  return  shall  be  constructed  in  sections, 

and  means  shall  be  provided  at  or  near  each  station  for  breaking 
the  connection  between  sections. 

11.  The  leakage  current  shall  be  tested  daily  before  and  after  the  hours  of 

running  with  the  working  pressure  and  duly  recorded.  Should  the 
amount  of  this  at  any  time  appear  to  indicate  a  fault  of  insulation, 
steps  shall  at  once  be  taken  to  localise  and  remove  it. 

12.  The  Company  shall,  so  far  as  may  be  applicable  to  their  system  of 

working,  keep  records  as  specified  below.  These  records  shall  be 
preserved  for  a  period  of  twelve  months,  and  shall,  if  and  when 
required,  be  forwarded  for  the  information  of  the  Board  of  Trade. 

Daily  Becords. 

No.  of  trains  running. 
Maximum  working  current. 
Maximum  working  pressure. 
Maximum  current  from  the  rails  to  generator. 
Maximum  current  from  the  metal  tube  to  generator. 
Leakage  current  {vide  Regulation  12). 
'.   Fall  of  potential  in  return  (vide  Regulation  9). 

Monthly  Records. 

Maximum  difference  of  potential  between  rails  and  metal  tube  (pide 

Regulation  8). 
Insulation  resistance  of  conductors  laid  outside  metal  tube  (vide  Begula- 

tion  11). 

Occasiondl  Becorde. 
Localisation  and  removal  of  leakage,  stating  time  occupied. 
Particulars  of  any  abnormal  occurrence  affecting  the  electric  working  of 
the  railway. 

Signed  by  order  of  the  Board  of  Trade  this  day  of  ,  190    • 

Assistant  Secretary, 

Board  of  Trade. 
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IV.  POWEE  ACTS. 

In  the  Session  of  1900  various  BiUs  were  promoted  to  authorise  Bills  in 
the  production  and  distribution  of  electricity  within  defined  areas  iaoo.^"^  ^ 
of  supply,  the  main  purpose  being  the  supply  of  electricity  as 
power.     The  first  group  of  these  Bills  came  before  a  Committee 
of  the  House  of  Commons,  presided  over  by  Sir  James  KrrsoN, 
and  consisted  of  the  following  Bills  :^> 

County  of  Durham  Electric  Power  Supply. 

Tyneside  Electric  Power. 

Lancashire  Electric  Power. 

South  Wales  Electrical  Power  Distribution. 

These  Bills  were  all  opposed  by  local  authorities,  many  of 
whom  were  authorised  distributors  of  electrical  energy  used  mainly 
for  lighting  purposes. 

After  much  evidence  had  been  given  the  following  announcement 
was  made : — 

"The  Chatkman  said  he  wished  to  state  for  the  Committee  that  the 
value  of  electrical  energy  as  a  means  of  power  had  been  amply 
demonstrated,  and  its  importance  to  industries  in  this  conntry  was 
admitted.  The  Coromittee  felt  that  it  was  to  the  public  advantage 
to  facilitate  measures  which  would  ensure  a  general  supply  of 
electrical  power  to  all  consumers  who  might  seek  to  avail  them- 
selves of  the  economy  and  efBioienoy  offered  in  the  service  of  these 
sources  of  the  apphcation  of  the  power.  The  Coromittee  therefore 
did  not  require  the  constant  repetition  of  scientific  evidence  to 
prove  that  which  had  already  been  proved  to  their  satisfaction." 
{Electrician,  May  25th,  1900,  p.  187.) 

In  the  result  the  preambles  of  the  Durham,  Lancashire,  and  Acts  passed 
South  Wales  Bills  were  found  to  be  proved.     The  preamble  of 
a  fourth  Bill  (North  Metropolitan)  was  found  proved  in  the  same 
Session  by  a  Committee  of  the  House  of  Commons  presided  over 
by  Mr.  (now  Sir  Alexander)  Hargrbaves  Brown. 

It  may  be  convenient  here  to  insert  the  following  list  of  all 

B.L.  p  P 
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Listof  allji     the  Power  Acts  which  have  been  sanctioned  up  to  the  present 
p^J^  to^^d   time,  as  in  what  follows  they  will  be  frequently  referred  to : — 

of  1902. 

Session  1900. 
County  of  Dubham   Electric    Power    Supply   Act,  1900 

(68  &  64  Vict.  ch.  ccxxxi.). 
Lancashire  Electric  Power  Act,  1900    (68  &  64    Vict. 

ch.  ccxxxv.). 
North  Metropolitan  Electric  Power  Supply  Act,   1900 

(68  &  64  Vict.  ch.  cclxxvi.),  amended,  1902  (2  Edw.  7, 

ch.  clvi.). 
South  Wales    Electrical    Power   Distribution   CJompany 

Act,  1900  (68  &  64  Vict.  ch.  cclxxxiL),  amended,  1902 

(2  Edw.  7,  ch.  cxviii.). 

Session  1901. 
Cleveland  and  Durham  County  Electric  Power  Act,  1901 

(1  Edw.  7,  ch.  civ.). 
Yorkshire  Electric  Power  Act,  1901  (1  Edw.  7,  ch.  cxvi.). 
Derbyshire  and  Nottinghamshirb  Electric  Power  Act, 

1901  (1  Edw.  7,  ch.  cxxi.),  amended,  1902  (2  Edw.  7, 

ch.  xvii.). 
Shannon  Water  and  Electric  Power  Act,  1901  (1  Edw.  7, 

ch.  cxxxvi.). 
Clyde  Valley  Electrical  Power  Act,   1901  (1  Edw.  7, 

ch.  ccxxv.). 
Loch  Leven  Water  Power  Act,  1901  (1  Edw.  7,  ch.  cclxx.)  (a). 

Session  1902(6). 
Cornwall  Electric  Power  Act,  1902  (2  Edw.  7,  ch.  xxxiv.). 
Gloucestershire  Electric  Power  Act,  1902   (2  Edw.  7, 

ch.  Iv.). 
Kent  Electric  Power  Act,  1902  (2  Edw.  7,  ch.  cxxvii.). 


(«»)  This  Power  Act  differs  so  widely  from  the  other  Acts  that  it  will  be  necessary 
to  deal  with  it  separately.    Heepost,  p.  447. 
(b)  The  following  Acts  of  Session  1902  were  amending  Acts : — 
Derbyshire  and  Nottinghamshire  Electric  Power  Act,  1902  (2  Edw.  7,  ch.  xriL). 
North  Metropolitan  Electric  Power  Supply  Act,  1902  (2  Edw.  7,  ch.  clyi.). 
South  Wales  Electrical  Power  Distribution  Company  Act,  1902  (2  Edw.  7, 
ch.  cxviii.). 
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1902  (2  Edw.  7,  eh.  cxxxi.). 
Nbwcastlb-upon-Tyne  Electric  Supply  Company's  Act,  1902 
(2  Edw.  7,  eh.  xxi.). 

It  is  necessary  now  to  return  to  the  proceedings  before  Sir  Decision  of 
jAifEs  Kitson's  Committee.    Having  found  the  preamble  of  three  kitson's 
of  the  Bills  proved,  the  Committee  communicated  to  the  parties  s^o^^lflSa 
the  following  declaration — not  applicable  to  the   case  of  the 
Lancashire  BUI — ^in  regard  to  the  lines  on  which  clauses  were  to 
be  settled : — 

1.  "  The  company  to  be  authorised  to  supply  electrical  energy  for  power 

purposes  anywhere  within  the  area  of  supply,  subject  to  the  cogent 
of  the  local  authority  in  certain  cases  as  set  out  below. 

2.  "  The  company  to  have  no  general  lighting  powers,  t.e.,  distribution  to 

ordinary  consumers  within  the  area,  except  in  pursuance  of  a 
provisional  order  obtcuned  in  the  ordinary  way. 
8.  ' 'Where  a  local  authority  is  now  authorised  to  supply  electricity  within 
the  area  their  consent  is  to  be  required  for  the  supply  of  electricity 
by  the  company,  the  Board  of  Trade  to  be  empowered  to  override 
the  refusal  of  the  local  authority  to  give  consent  if  the  authority 
are  not  prepared  to  provide  the  requisite  supply  on  reasonable 
terms  and  within  a  reasonable  time. 

4.  "  Any  local  authority  who  hereafter  gets  statutory  powers  for  supplying 

electricity  within  the  area  to  have  in  ordinary  cases  the  option  of 
taking  over  the  company's  supply  in  its  local  area  on  terms  to  be 
laid  down  by  the  provisional  order  or  Act  by  which  the  statutory 
powers  are  given. 

5.  *'  A  company  having  statutory  powers  to  be  in  the  same  position  as  a 

local  authority  now  having  statutory  powers ;  a  company  to  whom 
powers  are  hereafter  granted  to  be  placed  in  the  same  position  as 
a  local  authority  to  whom  statutory  powers  are  hereafter  granted.** 
(Electricia/n,  July  6th,  1900,  p.  411.) 

The  following  clause  was  ultimately  adjusted,  with  the 
assistance  of  the  draughtsman  of  the  Board  of  Trade,  to  carry 
out  the  decision  of  the  Committee  : — 

« The  powers  of  the  company  for  the  supply  of  energy  under  this  Act  Conditions 
shall  be  subject  to  the  following  provisions : —  affecting 

"  (1.)  Energy  shall  be  supplied  under  this  Act  only : —  ®^PP  ^' 

**  (a.)  For  supply  in  bulk  to  authorised  distributors ;  and 
"  (b.)  For  providing  power  to  any  person ; 
**  (2.)  The  energy  supplied  to  authorised  distributors  may  be  used  by 
them  for  lighting  or  other  purposes  and  the  energy  suppUed  to 
any  person  for  power  may  be  used  by  such  person  for  lighting 
any  premises  on  any  part  of  which  the  power  is  utilised,  but 
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save  as  aforesaid,  the  company  shall  not  supply  energy  for 
lighting  purposes ; 

"  (8.)  Energy  shall  not  be  supplied  under  this  Act  by  the  company  in 
any  area  being  at  the  passing  of  this  Act  the  area  of  supply  of 
any  authorised  distributors,  except  with  the  consent  of  those 
distributors,  but  that  consent  shall  not  be  unreasonably  with- 
held. If  any  question  arises  whether  that  consent  is  un- 
reasonably withheld,  that  question  shall  be  determined  by  the 
Board  of  Trade.  The  consent  shall  be  deemed  to  be  unreason- 
ably withheld  if  the  authorised  distributors  are  not  willing  and  in 
a  position  to  give  the  requisite  supply  upon  reasonable  terms  and 
within  a  reasonable  time ;  and  in  considering  what  are  reasonable 
terms  and  what  is  a  reasonable  time  the  Board  of  Trade  shall, 
amongst  other  things,  have  regard  to  the  terms  upon  which  and 
the  time  within  which  the  company  are  willing  and  in  a  podtion 
to  give  the  supply : 

'*  (4.)  If  at  any  time  after  the  passing  of  this  Act  any  local  authority, 
company,  or  person  become  authorised  distributors  in  any  area 
within  the  area  of  supply  under  this  Act,  the  company  shall 
be  subject  to  any  provisions  which  may  be  made  by  the 
Act  or  provisional  order  under  which  the  distributors  become 
authorised  as  to  the  taking  over  of  any  supply  then  given 
by  the  company  for  use  exclusively  within  the  area  of  supply 
of  the  distributors  or  otherwise  as  to  the  powers  of  the  com- 
pany to  supply  within  that  area,  and  such  provisions  may 
be  made  in  any  such  provisional  order  under  the  Electric 
Lighting  Acts.*' 


This  section  is  taken  from  the  South  Wales  Act,  1900  (63  &  64 
Vict.  ch.  cclxxzii.). 

It  must  not  be  taken  that  this  section  will  be  found  in  the 
same  terms  in  each  of  the  Acts.  There  are  many  variations  of 
it.  The  section  contemplates  a  supply  in  bulk  to  authorised 
distributors  and  also  a  supply  of  power  to  any  person;  and  it 
provides  that  the  energy  supplied  to  any  person  for  power  may 
be  used  by  such  person  for  lighting  any  premises  on  any  part  of 
which  the  power  is  utilised,  '*  but  save  as  aforesaid  the  company 
shall  not  supply  energy  for  lighting  purposes."  Of  the  Acts  of 
Sessions  1900  and  1901,  six  contain  this  authority  to  supply 
electricity  to  individuals  for  power,  viz. : — South  Wales  Act, 
s.  86 ;  Yorkshire  Act,  s.  48 ;  Clyde  Act,  s.  48 ;  Shannon  Act, 
s.  11;  Cleveland  and  Durham  Act,  s.  54;  Derbyshire  and 
Nottinghamshire  Act,  s.  52.  The  County  of  Durham  Act,  s.  8, 
confines  the  supply  to  "  authorised  undertakers " ;  the  North 
Metropolitan  Act  also  confines  the  supply  to  *'  authorised  under- 
takers "  ;  and  in  the  case  of  the  Lancashire  Act  it  is  provided  by 


Digitized  by 


Google 


PABTin.]  POWER  ACTS.  487 

sect.  86  that  the  powers  of  the  Act  shall  be  exercised  only  for  the  Variationa  of 
purpose  of  supplying  ehergj'  to  some  general  supply  district  or  *  ^^^' 
to  or  on  behalf  of  some  local  authority  authorised  by  licence, 
order,  or  special  Act  to  supply  energy  within  the  area  of  supply 
or  to  some  person  so  authorised.  By  sect.  4  of  the  same  Act 
*' general  supply  district"  is  defined  to  mean  "any  borough, 
urban  or  rural  district  or  part  of  a  borough  or  district  in  which 
the  company  may  hereafter  be  authorised  by  or  under  any 
licence,  order,  or  special  Act  to  afford  a  general  supply  of 
electricity."  The  Shannon  Act,  s.  11,  does  not  contain  sub- 
sects.  (8)  and  (4)  of  the  section  from  the  South  Wales  Act  above 
set  out. 

Of  the  Power  Acts  passed  in  the  Session  of  1902  all  of  them.  Session  of 
except  the  Cornwall  Act,  contemplate  a  supply  of  electric  energy 
for  power  to  individuals. 

On  a  comparison  of  the  various  Power  Acts  passed  during  the  Want  of 
last  three  Sessions  of  Parliament,  it  will  be  found  that,  although  provisionB  of 
in  the  main  their  powers  tally,  yet  in  matters  of  important  detail  **ower  Acts. 
they  differ.     This  is  probably  owing  to  the  fact  that  neither  by 
Standing  Order  nor  by  any  Act  of  Parliament  is  the  Board  of 
Trade  charged  with  any  duty  to  examine  into  the  various  Bills, 
and  to  report  to  Parliament  as  to  their  contents.     The  con- 
sequence is  that  promoters  frame  their  Bills  as  they  think  fit, 
and  leave  it  to  local  authorities  and  others  objecting  to  state  and 
make  good  their  specific  points  of  objection. 

In  the  South  Wales  Act  '*  authorised  distributors"  is  defined  « Anijiorised^ 

distribntois. 
to    mean    "any    local    authority,   company,    body,    or   person 

authorised  by  Act  of  Parliament  or  Provisional  Order  confirmed 

by  Parliament  to  give  a  general  supply  of  energy  within  the  area 

of  supply  or  any  part  thereof."     In  the  Clyde  and  Durham  Acts 

tins  definition  is  made  to  include  licence.     In  some  of  the  other 

Acts  the  expression  used  is  "authorised  undertakers,"  which  is  "-^^rfaod^ 

defined    in  the  Derbyshire  Act  to  mean  "(1)  any  authority 

authorised  by  any  general  or  special  Act  to  undertake  or  contract 

for  the  lighting  of  streets,  bridges,  or  public  places  within  the 

area  of  supply  as  defined  by  this  Act ;  (2)  any  local  authority, 

company,  body,  or  person  authorised  by  Act  of  Parliament  or 

Provisional   Order  confirmed  by  Parliament  to  supply  energy 

within  the  area  of  supply  as  defined  by  this  Act."    In  the  County 
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of  Durham  Act  the  expression  "authorised  undertakers  "  includes, 
inter  alia,  "  any  lighting  authority."  The  definitions  of  "  autho- 
rised distributors"  and  "authorised  undertakers"  vary  with 
each  Act. 

The  following  section  occurs  in  several  of  the  Power  Acts : — 

«  Nothing  contained  in  this  Act  shall  prevent  the  company  from  applying 
and  the  company  may  apply  for  Provisional  Orders  under  the 
Electric  Lighting  Acts,  1882  and  1888.*' 


Electrolytic 
action. 


See  South  Wales,  Cleveland  and  Durham,  Shannon,  Clyde 
Valley,  Kent,  and  Leicestershire  and  Warwickshire  Acts. 

The  Model  Clause  with  regard  to  protection  of  gas,  water,  and 
other  pipes,  etc.,  firom  electrolytic  action  does  not  occur  in  Power 
Acts.  The  reason  probably  is  that  (as  in  the  case  of  Provisional 
Orders  under  the  Electric  Lighting  Acts,  1882  and  1888)  protec- 
tion is  afforded  by  Begulation  A.  28  and  s.  18  of  the  Schedule  to 
the  Electric  Lighting  (Clauses)  Act,  1899.  This  section  is  always 
incorporated. 

There  is  no  uniformity  in  the  Power  Acts  as  to  the  sections 
of  the  Electric  Lighting  Acts  which  are  excluded  from  incorpora- 
tion. Each  special  Power  Act  therefore  requires  special  examina- 
Act  of  1882.  tion  in  this  respect.  By  sect.  2  of  the  Act  of  1882,  the  provisions 
of  that  Act  apply  to  every  local  autliority,  company,  or  person 
who  may  by  any  licence,  Provisional  Order,  or  special  Act  to  be 
thereafter  passed  be  authorised  to  supply  electricity  within  any 
area. 

Two  of  the  Acts  exclude  sects.  1 — 8  (County  of  Durham  Act, 
1900,  s.  8 ;  North  Metropolitan  Act,  1900,  s.  8).  Among  the 
sections  thus  excluded  from  incorporation  ai-e  sect.  2  (application 
of  Act ;  see  sttpra),  and  sect.  6,  which  authorises  the  Board  of 
Trade  to  make  Begulations  and  local  authorities  to  make  byelaws. 
All  the  other  Acts  incorporate  these  sections. 

Three  of  the  Acts  exclude  sects.  10  and  11  (general  powers  of 
undertakers  and  assignment  of  powers),  (County  of  Durham, 
1900;  North  Metropolitan,  1900;  Clyde  Valley,  1901).  These 
substitute  other  provisions  on  the  subject. 

Most  of  the  Acts  enact  the  following  section,  which  relates  to 
railways  and  tramways : — 

**  The  proviBions  of  sect.  18  of  the  Electric  Lighting  Act,  1882,  and  ol 
sect.  12  of  the  schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899t 
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restricting  the  breaking  up  of  tramways  or  railways  where  laid 
across  or  along  any  highway  on  the  level,  or  the  roadway  of  or 
approaches  to  any  bridge  over  any  railway  within  the  area  of  snpply 
shall  not  apply  to  the  company.*' 

See  Lancashire  Act,  1900,  s.  5 ;  Cleveland  and  Durham  Act, 
1901,  s.  5 ;  Yorkshire  Act,  1901,  s.  5  ;  Derbyshire  and  Notting- 
hamshire Act,  1901,  s.  5,  and  all  of  the  Acts  of  1902. 

In  regard  to  Overhead  Wires,  most  of  the  Acts  contain  the 
following  section : — 

**  The  consent  of  the  local  authority  (being  a  rural  district  council)  to  the  Overhead 
placing  of  electric  lines  above  ground  imder  sect.  14  of  the  Electric  wires. 
Lighting  Act,  1882,  and  paragraph  (b)  of  sect.  10  of  the  schedule  to 
the  Electric  Lighting  (Clauses)  Act,  1899,  shall  not  be  unreasonably 
withheld,  and  if  any  question  arises  whether  that  consent  is 
unreasonably  withheld  or  not  that  question  shall  be  decided  by 
the  Board  of  Trade  "(c). 

Section  18,  so  far  as  it  relates  to  lamps  or  burners,  is  excluded 
from  two  of  the  Acts  (County  of  Durham  Act,  1900 ;  North 
Metropolitan  Act,  1900). 

Section  19  (obligation  on  undertakers  to  supply  electricity)  is 
excluded  from  three  (County  of  Durham  Act,  1900 ;  Lancashire 
Electric  Power  Act,  1900;  North  Metropolitan  Power  Supply 
Act,  1900).     Further,  as  to  obligation  to  supply,  see  post,  p.  443. 

Section  29  (power  for  the  Board  of  Trade  to  relieve  gas  under- 
takers from  obligation  to  supply  gas  in  certain  cases)  is  excluded 
from  incorporation  in  some  of  the  Power  Acts. 

Section  30  (which  provides  for  an  annual  report  to  Parliament 
by  the  Board  of  Trade)  is  excluded  from  incorporation  by  two  of 
the  Power  Acts  (County  of  Durham  Act,  1900 ;  North  Metro- 
politan Power  Act,  1900). 

Section  34  (which  enacts  that  nothing  in  that  Act  shall  exempt 
the  undertakers  or  their  undertaking  from  the  provisions  of  any 
general  Act  relating  to  the  supply  of  electricity  which  might  be 
passed  in  that  or  any  future  Session  of  Parliament)  is  excluded 
from  incorporation  by  the  two  Acts  last  mentioned.  See,  how- 
ever, sect.  82  of  the  Electric  Lighting  (Clauses)  Act,  1899,  on  the 
same  subject. 

As  regards  the  Act  of  1888,  sects.  2  and  3  relate  to  purchase,  and  Act  of  1888. 

(c)  In  the  GloQcestershire  Act,  1902,  the  Ck>imty  Council  is  substituted  for  the 
Board  of  Trade. 
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the  remaining  sections  are  inapplicable  to  works  authorised  by 
Acts  of  Parliament.  Of  the  fifteen  Power  Acts  passed  daring  the 
Sessions  of  1900,  1901,  and  1902,  three  exclude  the  Act  of  1888 
altogether,  and  the  rest  exclude  sects.  2  and  8  only. 

Section  2,  sub-s.  (2)  of  the  Schedule  to  the  Electric  Lighting 
(Clauses)  Act,  1899,  incidentally  refers  to  purchase;  and  s.  8 
provides  that  ^'  The  undertakers  shall  not  purchase  or  acquire  the 
undertaking  of  or  associate  themselves  with  any  company  or 
person  supplying  energy  under  any  licence.  Provisional  Order,  or 
Special  Act,  unless  the  undertakers  are  authorised  by  Parliament 
to  do  so."  A  power  of  revocation  in  case  of  contravention  is 
added.  All  of  the  Power  Acts  exclude  these  provisions  fix^m 
incorporation. 

Section  4  (area  of  supply  and  prohibition  of  supply  beyond 
area)  is  incorporated  with  all  the  Power  Acts  except  Durham 
and  North  Metropolitan,  but  these  Acts  contain  sections  defining 
the  limits  of  supply. 

Section  5  of  the  Schedule  to  the  Act  of  1899  contains  provisions 
as  to  giving  security  for  the  execution  of  works  in  cases  where 
the  undertakers  are  not  a  local  authority.  This  section  is 
excluded  from  incorporation  with  all  of  the  Power  Acts,  except 
that  of  the  South  Wales  Company. 

Section  6  provides  for  the  audit  of  the  undertakers'  accounts. 
This  section  is  incorporated  with  all  of  the  Power  Acts. 

Sections  7 — 9  relate  exclusively  to  local  authorities,  and  are 
excluded  from  incorporation. 

Section  10  relates  to  the  nature  and  mode  of  supply,  and 
enacts,  inter  alia — 

"  The  energy  shall  be  supplied  only  by  means  of  some  system 
approved  in  writing  by  the  Board  of  Trade  and  subject  to  the 
Board  of  Trade  Regulations." 

This  section  is  incorporated  with  all  of  the  Acts,  although 
two  of  them  exclude  firom  incoi*poration  sect.  6  of  the  Act  of 
1882,  which  is  the  section  expressly  authorising  the  Board  of 
Trade  to  make  regulations  "for  securing  the  safety  of  the 
public  from  personal  injury  or  from  fire  or  otherwise."  The  two 
Acts  above  referred  to  are  County  of  Durham,  1900,  and  North 
Metropolitan,  1900.    As  to  overhead  wires,  see  ante,  p.  489. 
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Section  11  (additional  provisions  as  to  works)  and  sect.  12  Works. 
(powers  for  execution  of  works)  are  incorporated  by  all  of  the 
Power  Acts.     Most  of  them  contain  the  following  section : — 

'*  The  provisions  of  sect.  18  of  the  Electric  Lighting  Act,  1882,  and  of  sect.  12 
of  the  schedule  to  the  Electric  Lighting  (Clauses)  Act,  1899,  restricting 
the  breaking  up  of  tramways  or  railways  where  laid  across  or  along 
any  highway  on  the  level  or  the  roadway  of  or  approaches  to  any 
bridge  over  any  railway  within  the  area  of  supply,  shall  not  apply 
to  the  company." 

The  following  sections  13 — (street  boxes),  14  (notice  of  works,  street  boxes, 
with  plan  to  be  served  on  Postmaster-General  and  local  authority),  ®^ 
16  (as  to  streets  not  repairable  by  local  aathority,  railways, 
tramways,  and  canals),  16  (street  authority,  etc.,  may  give  notice 
of  desire  to  break  up  streets,  etc.,  on  behalf  of  undertakers),  17 
(as  to  alteration  of  pipes,  wires,  etc.,  under  streets),  18  (laying 
of  electric  mains,  etc.,  near  sewers,  etc.,  or  gas  or  water  pipes 
and  other  electric  lines),  19  (for  protection  of  railway  and 
canal  companies),  20  (for  protection  of  telegi*aphic  and  tele- 
phonic wires) — are  incorporated  with  all  of  the  Acts. 

Sections  21 — 29  relate  to  electric  lighting  and  works  in  streets 
necessary  for  that  purpose.  They  are  therefore  excluded  from 
incorporation  by  all  of  the  Acts. 

Section  80  relates  to  penalty  for  failing  to  supply  energy. 
Most  of  the  Acts  exclude  this  section  **  so  far  as  respects  supply 
in  bulk  " ;  but  in  all  such  cases  special  provision  is  made  in 
the  Act. 

Sections  81 — 84  relate  to  the  price  to  be  charged  for  public 
and  private  lighting.  These  are  necessarily  excluded  from 
incorporation. 

Sections  85 — 87  relate  to  the  appointment  of  electric  inspectors. 
These  are  excluded  from  incorporation,  and  special  enactments 
taking  their  place  are  inserted. 

Section  88  (notice  of  accidents  and  inquiries  by  Board  of 
Trade)  is  incorporated  with  all  the  Acts. 

Sections  89 — 48,  relating  to  the  subject  of  testing  and  the  Testing, 
expenses   of   electric    inspectors,    are    variously   dealt  with  in 
the  Power  Acts.     All  of  them  incorporate  sect.  89.     Wherever 
the  other  sections  are  excluded  from  incorporation,  special  pro- 
visions are  made  in  the  various  Acts. 
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Sections  49 — 59  relate  to  meters,  and  are  incorporated  by  all 
of  the  Power  Acts,  save  that  sects.  49  and  58  are  excluded  from 
incorporation  by  two  of  the  Acts  which  substitute  special  pro- 
visions (County  of  Durham,  1900,  and  North  Metropolitan,  1900). 
See  ante,  p.  196,  n. 

Section  60  (map  of  area  of  supply  to  be  made)  is  incorporated 
in  all  of  the  Acts  save  the  following  four:  Durham,  North 
Metropolitan,  Yorkshire,  and  Cornwall,  in  each  of  which  Acts 
special  provisions  are  substituted. 

Section  61  (notices,  etc.,  may  be  printed  or  written)  and 
sect.  62  (service  of  notices,  etc.)  are  incorporated  with  all  the  Acts. 

Sections  68 — 68  relate  to  revocation  of  Provisional  Orders  in 
certain  cases.  On  the  subject  of  revocation  the  Schedule  to  the 
Act  of  1899  contains  many  special  provisions,  viz.:  Section  3 
(2)  (purchase  of  other  undertakings);  sect.  4  (8)  (supplying 
energy  beyond  area  of  supply) ;  sect.  5  (8)  (fsdlure  within  six 
months  to  satisfy  the  Board  of  Trade  that  the  undertakers  are  in 
a  position  to  discharge  their  duties  and  obligations  or  to  make 
required  deposit  or  give  security);  sect.  28  (8)  (failure  to  lay 
down  distributing  mains) ;  sect  68  (insolvency  of  undertakei-s) ; 
sect.  64  (where  undertaking  cannot  be  carried  on  with  profit); 
sect.  65  (where  local  authority  are  undertakers  and  works  are  not 
executed) ;  sect.  66  (revocation  by  consent) ;  sect.  69  (8)  (failure 
to  comply  with  any  order  of  Board  of  Trade  in  regard  to 
supply  by  a  system  not  approved  by  the  Board  of  Trade).  Most 
of  the  Acts  exclude  from  incorporation  in  general  words  the  whole 
of  these  provisions,  except  sect.  69,  thus:  "And  any  provisions 
(other  than  those  of  sect.  69)  with  respect  to  the  revocation  of  the 
special  order."  See  Lancashire,  Cleveland,  Yorkshire,  Derbyshire 
and  Nottinghamshire,  Clyde  Valley,  and  Newcastle-upon-Tyne, 
Cornwall,  Gloucestershire,  Kent,  and  Leicestershire  and  Warwick- 
shire Acts.  Most  of  the  other  Acts  specifically  exclude  these 
sections  except  69,  and  in  some  cases  ss.  4  and  68  also.  On  the  sub- 
ject of  revocation  each  Power  Act  will  have  to  be  considered  by  itself. 

Section  69  (remedying  of  system  and  works)  is  incorporated 
with  all  the  Acts.  Sect.  70  (publication  of  regulations),  sect.  71 
(natm*e  and  amount  of  security),  sect.  72  (proceedings  of  Board 
of  Trade),  sect.  78  (approval  or  consent  of  Board  of  Trade), 
and  sect.  74  (notice  of  approval  of  Board  of  Trade,  etc.,  to  be 
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given  by  advertisement)  are  incorporated  with  all  of  the  Power 
Acts. 

Section  75  (notice  of  application  for  extension  of  time,  etc.,  to  Extension  of 
be  given  to  local  authority)  is  excluded  from  incorporation  in  *"°^' 
most  of  the  Acts. 

Section  76  (recovery  and  application  of  penalties)  and  sect.  77  Recovery 
(undertakers  to  be  responsible  for  all  damages)  are  incorporated  S^no?^"*^' 
with  all  the  Acts.  penalties. 

Section  78  (as  to  mortgages)  is  generaUy  excluded  from  incor-  Mortgages, 
poration,  special  clauses  being  inserted  authorising  the  creation 
and  issue  of  debenture  stock  and  incorporating  Part  III.  (deben- 
ture stock)  of  the  Companies  Clauses  Act,  1868. 

Section   79   (saving  for    Postmaster-General)   and    sect.    80  Postmaster- 
(saving  rights  of  the  Crown  in  the  foreshore)  are  incorporated  rj|^ts  of 
with  all  the  Acts.  ^'^^' 

Section  81    (undertakers  not  exempted  from  proceedings  for  Kaisanoe. 
nuisance)  is  in  the  following  terms  : — 

(81.)  "Nothing  in  the  Special  Order  shall  exonerate  the  undertakers  from 
any  indictment,  action,  or  other  proceedings  for  nuisance  in  the 
event  of  any  nuisance  being  caused  or  permitted  by  them." 

The  provisions  of  the  Power  Acts  are  not  uniform  in  regard  to 
this  section.  Some  of  the  Power  Acts  incorporate  it  and  some  do 
not,  and  some,  while  incorporating  it,  add  the  qualification  that 
it  shall  not  apply  to  any  generating  station  or  works  erected  on 
lands  described  or  scheduled.  This  subject  is  dealt  with  fully, 
antCf  p.  19,  and  pp.  61 — 70. 

Section  82  (provision  as  to  general  Acts)  is  incorporated  with  General  Acts. 
all  the  Acts. 

Those  who  are    authorised  to  be  supplied    with    electrical  Supply  of 
energy  may    compel    the    undertakers    to    supply   them    with  ma7be(^m« 
energy   under  the   conditions  stated  in  the  various  Acts,  and  P^^ 
at  a  price  not  exceeding  the  scheduled  prices,  and  the  power 
company  sie    bound    to    furnish    and    lay  the    service   lines. 
The  conditions  include  (1)  a  notice  to  be  served  on  the  com- 
pany  specifying  the    point  at  which  supply  is  required   and 
the  maximum  power   required  and  the    date    (not    being    an 
earlier  date  than  a  reasonable  time);  (2)  a  written  contract  to 
take  and  pay  for  the  supply  of  energy  of  such  an  amount  as 
to  pay  the   undertakers  20  per   cent,  on  their  outlay.    The 
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wording  of  this  section  in  the  various  Acts  differs — sometimes  a 

period  of  years  is  prescribed.     In  the  section  authorising  a  supply 

of  energy  to  authorised  undertakers  a  proviso  is  inserted  to  the 

following  effect: — 

*'  Provided  always  that  the  company  shall  grant  to  any  such  distributor 
as  favourable  terms  and  conditions  for  the  supply  of  electricity  as 
those  granted  by  the  company  to  any  other  authority,  company  or 
person  whose  circumstances  are  similar."  The  wording  of  this 
proviso  varies. 

With  regard  to  accounts,  that  matter  depends  upon  sect.  9  of 
the  Act  of  1882,  which  requires  the  undertakers  to  publish  annual 
accounts,  the  form  of  which  may  be  prescribed  by  the  Board  of 
Trade*  This  section  has  not  been  excluded  from  incorporation  in 
any  of  the  Power  Acts.  As  to  audit  of  the  accounts,  see  sect  6  of 
the  Schedule  to  the  Act  of  1899. 

The  Power  Acts,  speaking  generally,  incorporate  the  provisions 
of  the  Lands  Clauses  Acts,  with  respect  to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement  and  the  entry  on 
lands  by  the  promoters  of  the  undertaking ;  and  confer  power  to 
take  land  compulsorily  for  stations  for  generating,  transforming, 
and  transmitting  electric  energy,  with  dynamos  and  other 
machinery.  Many  of  the  Acts  further  authorise  the  purchase  by 
agreement  of  additional  land,  not  exceeding  a  defined  number  of 
acres,  with  the  following  qualification,  **  Nothing  in  this  Act  shall 
exempt  the  Company  from  any  indictment,  action  or  proceeding 
for  nuisance  in  the  event  of  any  nuisance  being  caused  or  per- 
mitted b}'  them  upon  any  lands  acquired  under  this  section,  or 
authorise  the  Company  to  erect  any  station  for  generating  elec- 
tricity upon  any  lands  acquired  under  this  Act,  other  than  on  the 
lands  referred  to  in  the  section  of  this  Act,  of  which  the  marginal 
note  is  *  Lands  for  generating  station  and  other  purposes.'  " 

Some  of  the  Power  Acts  authorise  the  company,  with  the  pre- 
scribed consents,  and  after  60  per  cent,  has  been  paid  up  on 
the  shares,  to  divide  the  shares  into  half-shares,  of  which  one  shall 
be  called  "preferred  half-share,"  and  the  other  "deferred  half- 
share."     This  device  is  not  peculiar  to  the  Power  Acts. 

The  dividend  (limited,  as  after-mentioned,  to  8  per  cent), 
which  would  be  payable  on  any  divided  share  if  the  same  had 
continued  an  entire  share  shall  be  applied  inpayment  of  dividends 
on  the  two  half-shares  in  manner  following  : — First,  in  payment 
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of  dividend  after  such  rate  not  exceeding  6  per  cent,  per  annum, 
as  shall  he  determined  once  for  all  at  a  general  meeting  of  the 
company,  specially  convened  for  the  purpose,  on  the  amount  for 
the  time  being  paid  up  on  the  preferred  half-share ;  and  the 
remainder,  if  any,  in  payment  of  dividend  on  the  deferred  half-* 
share.  The  company  are  not  to  pay  any  greater  amount  of 
dividend  on  the  two  half-shares  than  would  have  been  payable  on 
the  entire  share  if  the  same  had  not  been  divided.  The  dividends 
on  preferred  shares  are  payable  only  out  of  profits  of  the  year. 

The  borrowing  powers  of  the  company  are  limited  to  a  third  Borrowinjt 
part  of  the  amount  of  the  capital  authorised  to  be  raised.     Most  P^^®"* 
of  the  Power  Acts  authorise  the  creation  and  issue  of  debentures 
stock,  and  incorporate  Part  III.  of  the  Companies  Clauses  Act, 
1868. 

The  maximum  power  with  which  those  authorised  to  be  supplied  Maximum 
shall  be  entitled  to  be  supplied  is  generally  put  at  what  may  be  P^'^®'"' 
"reasonably  anticipated,"  and  some  of  the  Acts  provide  for 
arbiti*ation  in  case  of  difference. 

The  Board  of  Trade,  on  the  application  of  the  company  or  of  Appointment 
any  of  those  entitled  to  be  supplied  with  energy,  may  appoint  one  ^J^tws. 
or  more  competent  and  impartial  person  or  persons  to  be  electrical 
inspectors  under  the  Act,  and  the  Board  of  Trade  may  prescribe 
the  fees  to  be  taken  by  such  inspector  and  the  mode  of  application 
thereof.  Provision  is  also  made  for  the  testing  of  mains  within 
districts  of  local  authorities. 

The  maximum  price  to  be  charged  to  consumers  is  always  fixed  Price. 
in  a  schedule  to  the  Act.  These  maximum  prices  vary.  In 
connection  with  price  a  sliding  scale  of  dividend  is  provided  for 
in  all  of  the  Power  Acts  except  the  Shannon  Act.  Except  as. 
allowed  by  the  sliding  scale,  the  dividend  payable  by  the  company 
on  their  capital  in  any  year  shall  not  exceed  8  per  cent,  (d)^ 
and  that  is  known  as  the  "  standard  rate  of  dividend."  If  in  any 
year  the  average  price  per  unit  obtained  by  the  company  is  less 
than  2^d.  (e)  per  unit  (known  as  the  "  standard  price "),  the 
dividend  may  be  increased  in  the  ratio  of  4«.  (in  some  of  the 
Acts  5s.)  per  cent,  in  respect  of  every  IJ  per  cent,  by  which  the 

(d)  In  the  Cornwall  Electric  Power  Act,  1902,  the   maximnm  dividend  i& 
10  per  cent. 
(e')  In  some  of  the  Acts  3d, 
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average  price  charged  by  the  company  has  been  below  the 
standard  price.  On  the  other  hand,  if  such  average  price  per 
unit  is  more  than  the  standard  price  the  dividend  is  reduced 
in  the  same  ratio.  The  company  may  in  addition  to  the  autho- 
rised dividends  make  good  any  deficiency  in  any  previous  diridends 
which  have  fallen  below  the  standard  rate  of  dividend.  The  pro- 
visions with  regard  to  sliding  scale  and  relation  of  price  to 
dividend  are  not  exactly  the  same  in  all  the  Acts. 

The  Board  of  Trade  may,  at  any  time  after  the  expiry  of  ten 
years  upon  the  conditions  laid  down  in  the  particular  Act,  revise 
the  maximum  prices  and  the  relation  between  price  and  dividend 
and  the  standard  prices  so  fixed.  The  Board  of  Trade  may,  if 
they  think  fit,  make  a  similar  revision  at  the  expiration  of  ten 
years  from  the  last  revision.  On  any  such  revision,  the  Board 
of  Trade  may  modify  the  provisions  of  the  Power  Act  both  as  to 
price  and  the  relation  between  price  and  dividend  so  far  as  may 
be  necessary  to  carry  out  their  decisions  on  the  revision.  The 
wording  of  the  sections  on  this  subject  is  not  uniform. 

By  some  of  the  Power  Acts  special  power  is  also  given  to  the 
company  and  proprietors  or  trustees  of  any  canal  or  navigation 
or  other  body  or  person  to  enter  into  contracts  with  respect  to 
supply  of  water  to  the  company  for  condensing  and  other  purposes 
of  their  undertaking. 

Power  is  generally  given  to  the  company  within  the  area  of 
supply  to  lay  down,  maintain,  repair,  alter,  and  use  pipes  for 
conveying  water,  and  any  materials,  matters  or  things,  used  by 
them  in  or  resulting  from  the  process  of  generating  or  trans- 
forming electricity  to  or  from  any  authorised  generating  station, 
and  the  provisions  of  the  Waterworks  Clauses  Act,  1847,  with 
respect  to  the  breaking  up  of  streets  for  the  purposes  of  laying 
pipes,  shall,  so  far  as  applicable,  extend  and  apply  to  the  laying 
down,  repairing,  altering,  or  removing  of  pipes  for  such  purposes. 

Power  companies  will  be  subject  to  the  provisions  of  sect.  17 
(incorporated  with  all  the  Acts)  of  the  Electric  Lighting  Act, 
1882,  which  provides  for  compensation  for  damage  as  follows  :— 


« In  the  exercise  of  the  powers  in  relation  to  the  execution  of  works  given 
them  under  this  Act,  or  any  license,  order,  or  special  Act,  the 
undertakers  shaJl  cause  as  little  detriment  and  inconvenience  and 
do  as  little  damage  as  may  be,  and  shall  make  full  compensation  to 
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all  bodies  and  persons  interested  for  all  damage  sustained  by  tbem 
by  reason  or  in  consequence  of  the  exercise  of  such  powers,  the 
amount  and  application  of  such  compensation  in  case  of  difference 
to  be  determined  by  arbitration." 

See  ante,  p.  115.  There  is  also  incorporated  with  all  the 
Power  Acts  sect.  77  of  the  Schedule  to  the  Electric  Lighting 
(Clauses)  Act,  1899,  which  enacts : — 

"The  undertakers  shall  be  answerable  for  all  accidents,  damages,  and 
injuries  happening  through  the  act  or  default  of  the  undertakers  or 
of  any  person  in  their  employment  by  reason  of  or  in  consequence 
of  any  of  the  undertakers*  works,  and  shall  save  harmless  all 
authorities,  bodies,  and  persons  by  whom  any  street  is  repairable, 
and  all  other  authorities,  companies,  and  bodies,  collectively  and 
individually,  and  their  officers  and  servants  from  aU  damages 
and  costs  in  respect  of  those  accidents,  damages,  and  injuries." 

See  also  sect.  6  of  the  Gasworks  Clauses  Act,  1847,  ante,  p.  212. 

The  Loch  Leven  Water  Power  Act,  1901  (1  Edw.  7,  ch.  cclxx.),  loch  Leven 
dififers  in  many  respects  from  the   other  Power  Acts.    It  is  ^**^ 
primarily  an  Act  to  enable  the  company  to  construct,  maintain,  IMI. 
and  work  waterworks  and  water  power  and  electrical  generating 
stations  for  the  supply  of  electrical  energy.    It  incorporates  the 
Electric  Lighting  Act,  1882,  but  not  the  Act  of  1888,  and  it 
also  incorporates  the  whole  of  the  Act  of  1899,  except  sects.  4, 
6,  7 — 9,  and  84  of  the  Schedule.     The  Lands  Clauses  Acts  and 
certain  sections  of   the  Waterworks    Clauses  Act,   1847,   are 
incorporated.     The  authorised  works  include  dams,  aqueducts, 
tunnels,  etc.,  described  in  sect.  10.    By  sect.  15  the  company 
are  authorised  to  raise  the  level  of  certain  lochs  and  to  impound 
and  appropriate  water. 

The  powers  of  the  company  are  of  the  most  general  kind. 
Section  7  provides : — 

<'  Subject  to  the  provisions  of  this  Act  the  company  may  provide  water  General  pur- 
under  pressure  or  otherwise  for  the  purpose  of  supplying  water  and  l^oees  of 
motive  power,  and  may  supply  and  use  such  power  by  hydraulic  ^°^P*^y* 
pressure  or  otherwise,  for  any  purposes  to  which  such  power  is  or 
may  be  applicable,  and  may  generate,  use,  and  supply  electrical 
energy  for  any  purposes  to  which  such  energy  is  or  may  be 
applicable,  and  may  erect,  lay  down,  and  maintain  any  buildings, 
works,  machinery,  mains,  pipes,  and  other  apparatus  which  may 
be  necessary  or  useful  for  those  purposes,  and  may  acquire  and 
work,  but  not  exclusively,  any  patents  relating  to  the  supply  of 
water  and  motive  power,  and  to  the  generation,  storage,  supply, 
mecksurement,  transformation,  and  distribution  of  electrical  energy, 
and  may,  within  the  area  of  supply  hereinafter  specified,  supply 
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any  person  with  water  power,  motive  power,  water  or  electrical 
energy  at  such  rates  and  charges  and  upon  sach  terms  and  con- 
ditions as  may  be  agreed  on  between  them  and  the  person  obtaining 
such  supply,  and  generally  may  do  all  such  acts  and  things  as 
may  be  necessary  or  useful  for  giving  such  supply  or  incidental 
thereto." 

Compulsory  powers  to  take  lands  for  generating  stations  (s.  8), 
etc.,  is  given. 

Power  IS  given  to  purchase  additional  land  by  agreement,  not 
exceeding  300  acres,  but  the  company  shall  not  create  or  permit 
a  nuisance  on  any  such  lands  (s.  18). 

An  area  of  supply  is  defined  by  sect.  42. 

No  limitation  is  imposed  upon  the  company  as  to  the  class 
of  persons  to  be  supplied  within  the  area  of  supply.  Outside 
the  area  of  supply  the  following  conditions  are  imposed  by 
sect.  48 : — 

Conditions  "  The  company  may  supply  electricity  by  agreement  outside  the  area  of 

WQ  ^1™^  tfl'd  s^Ppljf  but  the  powers  of  the  company  in  respect  to  such  supply 

ar^of  o^  electricity  shaJl  be  subject  to  the  following  provisions : — 

sapply.  "  (!•)  Electricity  shall  be  supplied  xmder  this  section  only — 

"  (a.)  For  supply  in  bulk  to  authorised  distributors ;  and 
"  (6.)  For  providing  power  to  any  person : 
"  (2.)  The  electricity  supplied  to  authorised  distributors  may  be  used  by 
them  for  lighting  or  other  purposes,  and  the  electricity  supplied 
to  any  person  for  power  may  be  used  by  such  person  for  lighting 
any  premises  on  any  part  of  which  the  power  is  utilised,  but 
save  as  aforesaid  the  company  shall  not  supply  electricity  &>r 
lighting  purposes : 
"  (8.)  Nothing  contained  in  this  Act  shall  be  deemed  to  confer  upon  the 
company  any  powers  enabling  them  to  break  up  any  streets  or 
roads  outside  the  area  of  supply." 

"  Authorised  distributor"  is  by  sect.  4  defined  to  mean  **  any 
local  authority,  company  or  person  authorised  by  Act  of  Parlia- 
ment or  Provisional  Order  confirmed  by  Parliament  to  give  a 
general  supply  of  energy  within  ten  miles  from  any  part  of  the 
lands  described  in  the  First  Schedule  to  this  Act." 

By  sect.  46  the  company  are  authorised  to  place  electric  lines 
above  ground  with  the  sanction  of  the  Board  of  Trade. 

By  sect.  48  they  are  authorised  to  supply  water  for  domestic 
and  manufacturing  or  trade  purposes  or  for  the  purposes  of 
water  power. 

By  sect.  54  the  company  may  apply  for  Provisional  Orders 
under  the  Electric  Lighting  Acts,  1882,  1888,  1899. 
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A. 
ABOVE-GROUND  WOEKS, 

provisions  of  Electric  Lighting  Act,  1882, 

undertakers  not  to  place  any  electric  lines  aboye-ground,  alcmg, 
over,  or  across  any   street   without   express  consent  of  local 
authority,  30,  109. 
local  authority  may  require  undertakers  to  remove,  where  placed 

contrary  to  s.  14  of  Act  of  1882...31,  109. 
local  authority  may  themselves  remove  and  recover  expenses,  31, 109. 
court  of  summary  jurisdiction  may  order  removal  notwithstanding 
consent  of  local  authority,  31,  109,  110. 
action  by  householder  for  injunction,  111. 
special  provisions  in  the  special  Acts  of  various  municipal  corporations 

authorising  removal  of  unauthorised.  111,  112. 
the  Wand$worth  Ccue  relating  to  overhead  wires,  110. 
London  Overhead  Wires  Act,  1891...31,  325. 
the  Act  set  out,  325. 

See  more  fully  under  LONDON  OvERHBAD  WlKBS  AOT,  1891. 
bye-laws  made  by  London  County  Council  under,  332. 
in  London  orders  consent  of  County  Council   and  Board  of  Trade 

required,  164  n. 
provisions  of  Electric  Lighting  (Clauses)  Act,  1899.. .163. 

undertakers  not  to  place  any  electric  line  above-ground  except  with 
express  consent  of  Board  of  Trade  and  local  authority,  163. 
exception  where  premises  in  sole  occupation  or  control  of 
imdertakers,  163. 
of  so  much  of  any  service  line  necessarily  so  placed 
for  the  purposes  of  supply,  163. 
Board  of  Trade  regulations  regarding  aerial  lines,  247,  265. 
aerial  lines, 

definition  of,  in  Board  of  Trade  regulations,  243,  261. 
maximuTn  interval  between  supports,  247,  265. 
construction  and  erection  of  supports,  247,  265. 
attachment  of  aerial  lines,  247,  266. 

height  from  ground  and  distance  from  building,  etc.,  247,  266. 
service  lines  from,  247,  266. 
angle  of  crossing  thoroughfares,  248,  266. 
crossing  or  in  proximity  to  metallic  substance,  248,  266. 
suspending  wires,  248,  266. 
discharge  of  pressure  in  case  of  fire,  248,  266. 
maintenance,  248,  266. 
disused  aerial  lines  to  be  removed,  248,  267. 
E.L.  G  a 
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ABOVE-GROUND  WOBSS-^continued. 

high  pressure  lines  above  ground  or  in  subways,  249,  268. 
removal  of,  where  placed  before  obtaining  of  provisional  order,  282. 
overhead  wires  for  traction,  recommendation  of  Lord  Cross's  committee 

as  to  consent  of  local  authority,  58. 
Power  Acts  provide  that  consent  of  rural  district  council  to,  shall  not  be 
unreasonably  withheld,  439. 

powers  of  Board  of  Trade,  439. 

ACCIDBNTALLY  DAMAGING, 

imdertakers'  pipes,  etc.,  satis^tion  to  be  made  for,  228. 

ACCIDENTS, 

provisions  of  Electric  Lighting  (Clauses)  Act,  1899. 

when  default  caused  by  **  inevitable  accident "  or  force  majtvare  will 
excuse  penalty,  188. 
what  is  '*  inevitable  accident "  or  force  majeure,  188  n. 
notice  to  Board  of  Trade  of  accident  by  explosion  or  fire,  or  other 
accident  causing,  or  likely  to  have  caused,  loss  of  life  or  personal 
injury,  192. 
penalty  for  default,  192. 
inquiry  by  Board  of  Trade,  192. 
accidentally  breaking  or  damaging  pipe,  pillar  or  lamp  of  under- 
takers, 228. 
provisions  of  Board  of  Trade  regulations. 

accidents  by  explosion  or  fire,  etc.,  to  be  reported  to  Board  of  Trade, 

247,  264. 
penalty  for  default,  253. 
provisions  of  Factory  and  Workshop  Act,  1901. 

notice  to  district  inspector  of  accident  causing  death  or  bodily  injury, 

54, 192  n. 
provisions  of  Notice  of  Accidents  Act,  1894, 

notice  to  Board  of  Trade  of,  and  inquiry  into  accidents  in  certain 
employments  and  industries,  54,  192  n. 
provisions  of  London  Overhead  Wires  Act,  1891, 
liability  for  accidents,  329. 

ACCOUNTS, 

provisions  of  Electric  Lighting  Act,  1882, 

to  be  kept  by  all  undertakers  and  made  up  to  December  each  year, 

18,  100. 
this  date  frequently  altered  by  statutory  authority,  101  iu 
copies  of  to  be  kept  for  sale,  100. 

penalty  for  default,  100. 
form  of,  prescribed  by  Board  of  Trade  for  local  authorities,  274. 

for  companies,  282. 
audit  of,  in  the  case  of  local  authorities,  137,  139,  141,  143. 
companies,  160. 
provisions  of  Power  Acts, 

8.  9  of  Act  of  1882  as  to  accoimts  generally  incorporated,  444. 
s.  6  of  schedule  to  Act  of  1899  as  to  audit  also  incorporated,  440. 
special  section  in  some  Acts  authorising  disoountS|  74« 
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ACCTJMULATOES, 

and  other  fittmgs  and  works  of  undertakers  not  subject  to  distress,  etc., 

121. 
of  undertakers,  power  to  enter  premises  to  remove,  121, 
electric  accumulator  works  certified  to  be  dangerous  or  injurious  to 
health  under  Factory  and  Workshop  Act,  1901.  ..52. 
special  regulations  issued  in  regard  to,  53. 

ADDEESS, 

and  description  of  applicants  for  a  provisional  order,  etc.,  237f 
See  NoTiCB. 

ADJOINING  DISTEICT.    See  under  Abea  op  Supply. 

ADVEETISEMENT, 

of  application  to  Board  of  Trade  for  licence  or  order  (Act  of  1882,  s»  3, 

sub-s.  5,  and  ss.  4,  6),  10,  11,  289. 
Board  of  Trade  rules  requiring  public  advertisements,  239. 

AEBIAL  LINES, 

See  also  ABOVE-GROxnn)  Wobks  and  Overhead  Wntss* 
definition  of,  in  Board  of  Trade  regulations,  243,  261, 
TruLvinmiTn  interval  between  supports,  247,  265, 
construction  and  erection  of  supports,  247,  265. 
attachment  of  aerial  lines,  247,  266. 

height  from  ground  and  distance  from  buildings,  etc.,  247,  266. 
service  lines  from,  247,  266. 
angle  of  crossing  thoroughfares,  248,  266. 
crossing  or  in  proximity  to  metallic  substance,  248,  266. 
suspending  wires,  248,  266. 
discharge  of  pressure  in  case  of  fire,  248,  266. 
maintenance,  248,  266. 
disused  aerial  lines  to  be  removed,  248,  267. 

AGBEEMENT, 

no  power  given  by  Electric  Lighting  Acts,  1882  and  1888,  to  take  land 
except  by,  106. 
See  further^  Land. 
laying  electric  line  under  special,  182. 
charges  by,  190. 

between  Postmaster-General  and  electric  lighting  company,  as  to  use  of 
trenches,  tubes,  pipes,  etc.,  103. 
See  further,  Arbitbation. 

ALTERATION  OF  PIPES  AND  WIRES, 

undertakers  may  alter  i)08ition  of  pipes  and  wires  imder  street,  etc., 

which  interfere  with  exercise  of  their  powers,  22,  113,  174 — 177. 
conditions  under  which  this  may  be  done,  113. 
compensation  and  arbitration,  114. 
elaborate  provisions  regarding  the  exercise  of  this  i)ower  in  schedule  to 

Act  of  1899.. .174— 177. 
notice,  plan,  arbitration,  etc.,  174 — 177. 
penalty  on  undertakers,  176, 

002 
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ALTERATION  OF  PIPES  AND  WIKES-'Continited. 
provision  for  cases  of  emergency,  177. 
alteration  of  telegraphic  and  telephonic  wires,  180. 

provision  for  cases  of  emergency,  180. 
provisions  of  Light  Bailway  Orders  as  to,  114  n. 
electric  lines  under  Lighting  Acts,  114  n. 

ALTERATION  OF  PRICE  OR  METHOD  OF  CHARGE, 
after  expiration  of  every  period  of  seven  years,  38,  37,  189. 
*  ten  years  in  Power  Acts,  446. 

ALTERATION  OF  STANDARD  PRESSURE.    /See  Prbbsurk. 

ALTERNATING  CURRENTS, 

supply  by  means  of  high  pressure  alternating  currents  and  trans-< 
*     formers,  22,  75. 

AMPftRE, 

standard  of  electrical  current,  defined  by  Order  in  Council,  51,  292. 
limits  of  accuracy  attainable  in  use  of  ampere  standard,  293. 

ANGLE, 

of  aerial  line  crossing  thoroughftiree,  248,  266. 

APPEAL  TO  BOARD  OF  TRADE.    See  Boaed  op  Trade. 

APPLICATION, 

to  Board  of  Trade  for  licence  or  order,  7,  94,  238. 
Board  of  Trade  authorised  to  make,  and  when  made,  rescind,  alter,, 
or  repeal  rules  regarding,  94. 
rules  must  be  laid  before  Parliament,  95. 
rules  now  in  force,  235  et  seq. 
all  applications  for  orders  or  licences  must  be  made  by  memorial  to  Board 

of  Trade.    Procedure  thereupon,  236  et  aeq, 
dates  and  periods  to  be  observed,  10. 

to  Board  of  Trade  for  consent  to  break  up  private  streets,  etc.,  239. 
of  revenue  by  local  authority,  161. 
capital  moneys,  162. 

Act  of  1882  to  Scotland,  provision  for,  135. 
to  Ireland,  135. 
and  recovery  of  penalties,  207. 

ARBITRATION, 

list  of  the  various  matters  reqtdred  to  be  determined  by,  imder  the 

Electric  Lighting  Acts,  39  et  seq. 
where  any  matter  is  to  be  determined  by  arbitration,  Board  of  Trade  to 

appoint  an  engineer  or  other  fit  person,  130. 
Board  of  Trade  Arbitrations,  etc..  Act,  1874.. .130. 
Board  of  Trade  inquiry,  expenses  of  arbitration,  etc.,  130. 
in  altering  position  of  pipes  or  wires  under  streets  authorised  to  be  broken 

up,  114. 
when  undertakers'  wires  interfere  with  docks,  basins,  or  other  works  on 

land  adjoining  canal,  115. 
to  determine  compensation  for  damage  done  by  undertakers,  115. 
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ABBITBATION— con^tnfiec?. 

where  lamp  or  bximer  used  which  unduly  or  improperly  interferes  with 

sapply  to  other  consumers,  116. 
where  diffictdtiee  arise  between  undertakers  and  the  Postmaster-Gbneral, 

123. 
as  to  value  of  undertaking  on  transfer  by  a  company  to  a  local  authority, 

145,  203. 
in  connection  with  works  in  streets  not  repairable  by  local  authority  or 
county  council,  170. 
any  railway,  tramway,  or  canal,  170. 
the  last-mentioned  works,  requisition,  etc.,  170. 
when  altering  the  position  of  pipes  or  wires  under  streets  which  interfere 
with  undertakers'  powers,  175. 
digging  trench  for  laying  main  lines  near  sewer,  drain,  watercourse, 
etc.,  or  gas,  water,  or  electric  company's  pipes,  178. 
where  telegraphic  or  telephonic  lines  are  injuriously  affected  by  induction 

or  otherwise,  180. 
in  regard  to  requisition  served  by  owners  of  any  such   telegraphic, 

telephonic,  etc.,  wires  or  lines,  180. 
as  to  rent  to  be  paid  for  use  of  subways  in  metropolis,  303. 

guarantee  where  xmdertakers  served  with  requisition  to  lay  distri- 
buting mains,  184. 
requisition  by  undertakers  requiring  supply  to  be  taken  for  longer 
period  than  three  years,  184. 
where  difference  arises  as  to  any  improper  use  of  energy  or  alleged  defect 

in  lines,  fittings,  or  apparatus  of  consumers,  186. 
as  to  Tn<^'«^i^T»T"  power  which  a  consumer  may  require  to  be  supplied,  187. 
price  of  supply  to  public  lamps,  190. 
number  of  testing  stations  to  be  established,  distance  from  main, 

etc.,  193. 
value  of  undertaking  of  a  company  where  order  revoked  and  local 

authority  requires  them  to  sell,  203. 
expense  of  removing  imdertakers'  works  by  local  authority  where 
company's  order  is  revoked,  204. 

ABCHES, 

of  railways  not  to  be  injured,  179. 

ABC  LAMPS, 

to  be  guarded,  252,  269. 
height  from  the  ground,  252,  270. 
cut-off  switch,  252,  270. 
penalties,  253. 

ABEA  OF  SUPPLY, 

Act  of  1882,  8.  6,  requires  limits  to  be  defined  in  order  or  licence,  13,  90, 

92,  158. 
rules  of  the  Board  of  Trade  regarding,  239. 
definition  of,  in  Act  of  1899...156. 
always  defined  in  schedule  to  order  or  licence,  158,  233. 
prohibition  of  supply  beyond,  158. 

revocation  for  contravention,  158. 
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AREA  OP  SUPPLY— con^inttcrf, 

prohibition  of  supply  beyond — continued, 

orders  in  favour  of  local  authorities,  158. 
effect  of  this  considered,  158. 
map  of,  199. 

report  of  Lord  Cross's  committee  on  the  question  of  compulsory  purchase 
of  land  for  generating  stations,  etc.,  within  area  of  supply,  56. 
precedents,  19,  61 — 70. 
rei)ort  of  Lord  Cross's  committee  on  the  question  of  compulsory  acquisition 
of  lands  or  easements  for  pipes,  mains  and  other  works  beyond  area  of 
supply,  58. 

precedents,  70. 
supply  in  bulk  outside  area  of  supply  generally  prohibited  in  provisional 
orders,  158. 

by  Act,  municipal  authorities  may  be  empowered  to  supply  in 
bulk  outside,  to  adjoining  local  authorities  authorised  to  supply 
electrical  energy,  71,  158  n. 
companies  not  so  authorised,  71. 
an  exceptional  instance,  71. 
instances  of  tramway  and  railway  companies  being  authorised  to 

supply  in  bulk,  71. 
municipal  authorities  may  be  authorised  to  supply  for  traction 
purposes  partly  within  and  partly  without  borough,  72. 
Loch  Ley  en  Water  Power  Act,  1901, 

special  provisions  as  to  supply  outside,  448. 

AEREABS, 


JEtEABS, 

due  by  consumer,  not  recoverable  from  incoming  tenant,  229. 
security  may  be  required,  before  giving  or  after  commencing  to 
supply,  186. 


giv* 


ASSIGNMENT  OP  POWEES, 
See  further,  Tbansfbr. 
of  local  authority  imder  provisional  order  not  to  be  made  without  consent 

of  Board  of  Trade,  105. 
such  assignment  not  now  favoured  by  Board  of  Trade,  105  n. 
provisions  in  London  orders  regarding  purchase  by  local  authority,  35, 

147,304. 
of  powers  of  company  to  local  authority  under  Act  of  1888... 34,  129,  145, 

202. 
arbitration  to  settle  price,  145. 

AUDIT, 

of  accounts  of  undertakers  being  a  local  authority,  18, 137,  139, 141,  143. 

company,  160. 
See  further,  Scotland  and  Ibeland. 

"AUTHOBISEB    DISTEIBUTOBS "   and   **AUTHOBISED   UNDEB- 

TAKEBS," 
supply  of  energy  to,  under  Power  Acts,  437. 
definitions  of,  437. 
definition  of  *'  authorised  distributor"  in  Loch  Leven  Water  Power  Act, 

1901...448. 
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B. 
BANK  HOLIDAY, 

not  to  be  reckoned  in  computation  of  number  of  days,  201. 

BASINS, 

protection  of  persons  baying  power  to  construct,  on  land  near  to  any 
canal,  and  wbose  access  may  be  interfered  witb  by  wires,  114. 
5m  Canal. 

BLACK  SMOKE.    See  Smoeb. 

BOABD  OP  TRADE, 

authorised  to  grant  licences,  5,  89. 
orders,  d,  92. 
to  dispense  with  consent  of  local  authority  in  case  of  provisional 
orders,  144. 
cases  in  which  they  haye  so  dispensed,  144. 
to  make  rules  in  relation  to  applications  for  licences  or  orders, 
payments   in  respect  thereof,  and  publication  of 
notices  and  adyertisements,  94. 
rules  made  by,  235. 
to  insert  certain  regulations  in  licences  and  orders  regarding 

limits,  supply,  price,  etc.,  95,  96. 
to  make  other  regulations  from  time  to  time  regarding  safety 
of  the  public,  and  for  ensuring  a  proper  and  sufficient 
supply  of  electrical  energy,  95,  96. 
reg^ulations  made  in  pursuance  of  aboye  power,  243* 
to  make  regulations  in  the  case  of  works  existing  otherwise 
than  under  licence,  order  or  special  Act,  147* 
regulations  made  in  pursuance  of  the  aboye  power,  261. 
to  make  regulations  fixing  standard  pressure,  255. 
power  to  alter  same,  255,  255  n,  258  et  seq. 
power  of  local  authority,  255,  255  n,  258  et  seq. 
Board  of  Trade,  255,  255  n,  258  et  seq. 
to  appoint  arbitrator  on  application  of  either  party,  130. 
Arbitrations,  etc.  Act,  1874.. .130. 
power  of,  to  relieye  gas  imdertakers  from  obligation  to  supply  gas  in 

certain  cases,  27,  132. 
annual  report  by,  132. 
to  prescribe  form  of  accounts,  100. 
no  assignment  of  powers  by  local  authority  without  consent  of,  105. 

such  assignments  not  fayoured  by,  105. 
consent  of,  to  breaking  up  private  streets,  etc.,  108,  239. 
forms  of  accounts  prescribed  by,  for  a  local  authority,  274. 

company,  282. 
ohm  standard,  legalised  by,  293. 
ampere  standard,  legalised  by,  293. 
yolt  standard,  legalised  by,  293. 

electrical  standardizing  laboratory — ^rules  for  examination  or  testing  of 
electrical  instruments,  298. 
fees  payable  for,  299. 
definition  of  **  Board  of  Trade  regulations  "  in  Act  of  1899...156. 
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BOARD  OP  TRAJyE—continued. 

seoority  of  works,  to  tho  satisfaGtion  of,  159. 

to  appoint  competent  and  impartial  person  to  audit  accounts  of  companiea' 

xmdertakings,  160. 
nature,  mode  and  systems  of  supply  to  be  approved  by,  163. 
consent  of,  to  placing  line  above-ground,  163. 

iSee  Abovb-oround  Works. 
approval  of,  in  the  case  of  any  part  of  any  circuit  being  connected  with 

earth,  163. 
powers  of,  in  connection  with — 

use  of  land  by  local  authority,  162. 
street  boxes,  etc.,  165. 

execution  of  works  in  streets  not  repairable  by  local  authority,  165. 
laying  of  electric  lines  near  sewers,  gas  or  water  pipes,  etc,  177. 
distributing  mains  to  be  laid,  181. 

revocation  of  order  in  various  events,  as  to  which,  $ee  Eevooatiok. 
requisition   by   owners    or   occupiers   desiring   to    be    supplied, 

ISSHseq. 
methods  of  charging  for  supply,  189. 
TOftxiTnTiTin  prices,  189. 

appointment  of  dectric  inspectors,  190—192. 
inquiries  into  accidents,  192. 
testing  of  mains,  193. 
establishment  of  testing  stations,  193. 
instruments  to  be  kept  at  testing  stations,  194. 
appeal  from  electric  inspector,  195. 
fees  and  expenses  of  electric  inspector,  195. 
meters,  196—199. 
.     certif3ring  of  meters,  196. 
correctness  of  meters,  198. 
map  of  area  of  supply,  199. 
purchase  by  local  authority  of  undertaking  of  company  where  order 

revoked,  202. 
undertaking  of  local  authority  where  order  revoked,  204. 
transfer  of  powers  by  local  authority,  105. 
remedying  of  system  and  works,  205. 
mortgages  where  the  undertakers  are  a  company,  208. 
service  of  notices  on,  200. 
proceedings  of,  206. 

i^proval  and  consent  of,  how  given,  206. 
notice  of  approval  of,  to  be  given  by  advertisement,  206. 
tube    and    other    railways   authorised    to    be    worked    by   electric 
power,  403  et  $eq. 

See  further.  Railway. 
special  clause  inserted  session    1902,   giving  to,   larger  powers, 
including  permanent  way,  rolling  stock,  lighting,  ventilati^,  etc., 

425,  426  n. 
tramways  and   light  railways  authorised  to    be  worked  by  electric 
power,  374  et  seq. 
See  further,  Traitway  and  Light  Railways  Act,  1896. 
leakage  and  electrolysis,  action  of,  in  connection  with.  See  under  Leaxaob 
Aim  Electrolysis. 
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BOARD  OP  TRADE  EEGULATIONS, 

in  regard  to  limits,  price,  etc.,  to  be  inserted  in  orders,  95. 
for  securing  the  safety  of  the  public  from  personal  injury,  or  from  fire 
or  otherwise,  authorised  to  be  made,  and  from  time  to  time  amended, 
14,  95,  96. 
form  of  regulations  now  in  use,  243. 

may  be  amended  or  repealed  from  time  to  time,  96. 
conference  with  Board  of  Trade  to  settle  form  of,  14. 
amodel  form  only,  which  may  be  altered  in  detail  to  suit  particular  cases,  1 5. 
to  be  printed  by  undertakers  and  copies  kept  for  sale,  205. 

penalty  for  default,  205. 
definition  of,  in  Act  of  1899... 1 56. 
amendment  of  in  regard  to  standard  pressiure,  15,  258. 

powers  of  local  authority,  255,  255  iiy  258  d  seq. 
Board  of  Trade,  255,  255  n,  258  et  aeg. 

BOARD  OP  TRADE  RULES, 

regarding  procedure  for  obtaining  licences  or  orders  authorised  to  be 

made  by  Act  of  1882.. .94. 
see  the  rules  set  forth,  235. 
may  be  rescinded,  altered,  or  repealed,  94. 
summary  of  dates  and  periods  to  be  observed  in  application  for  orders 

or  licences,  10. 

BOARD  OP  TRADE  UNIT, 
definition  of,  52,  234. 

BOROUGH  FUNDS  ACT,  1872, 

provisional  order  not  **  a  local  and  personal  bill "  within  meaning  of,  92. 
local  authority  seeking  order,  need  not  comply  with  requirements  of,  92. 
no  application  for  licence  or  order  can  be  made  by  local  authority  imless 
resolution  at  special  meeting  after  one  month's  notice,  90. 

BORROW, 

local  authority  when  imdertakers  may,  12,  98. 
consent  of  Local  Government  Board  necessary  in  England,  98  n,  139. 
Secretary  for  Scotland  in  Scotland,  98  n,  141. 
Electric  Lighting  (Scotland)  Act,  1902...153. 

power  unlimited,  but  repayment  in  30  years,  153. 
Irish  Local  Government  Bouxl  in  Ireland,  98  }),  143. 
regulations  as  to  exercise  of  borrowing  powers,  98  7i. 
form  of  mortgage,  register,  and  transfer  of,  99  n, 
accounts  must  be  kept  and  audited,  18,  100, 137,  139,  141,  143. 
provisions  and  restrictions  as  to  borrowing  and  the  repayment  of  loans. 

See  Schedule  to  Act  of  1882,  pp.  136  et  seq, 
undertakers  being  a  company  may,  on  the  security  of  mortgages  of  the 
undertaking,  208. 
on  transfer   by  company,  mortgages  not  to  remain    a 
charge,  208. 
power  to,  under  Power  Acts,  445. 

BRACKETS, 

attachment  of  to  buildings— speqial  clause  in  some  Tmmway  Acts,  390. 
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BREAKING  UP  STREETS, 

proyisions  of  Gasworks  dauses  Act,  1847,  relating  to,  inoorporated, 

21,  106,  107,  212  d  9eq. 
power  to  break  up  streets  under  superintendence,  212  et  aeq. 
whatis  a  <<  street,"  212. 

consequences  of,  without  parliamentary  authority,  213. 
indictment,  213. 
injimction,  213. 
penalties  imder  Highway  Act,  1835.. .213. 

PubHc  Health  Act,  1875...213. 
proceedings  by  owner  of  solum  of  roads,  etc,  215. 
road  authority ^may  exercise  power  of  undertakers  to  break  up  streets, 

etc.,  172. 
how  far  subsoil  of  street  vested  in  local  authority,  215. 
electric  feeders  under  footway  to  tramways,  214 . 
pole  and  fu6e-box  of  tramway  in  footway,  214. 
cases   relating  to   privileges   of    Postmaster-General   and  National 

Telephone  Co.  in  connection  with  the,  217 — 221. 
saving  for  rights  of  owner,  etc.,  of  any  mines  or  minerals  to  work  the 

same,  134,  221,  222. 
injury  caused  to  pipes,  lines,  eta,  by  steam  rollers,  222. 
metropolitan  subways,  222. 

undertakers  not  to  enter  on  private  land  without  consent,  223. 
notice  to  be  served  on  road  authority  before  breaking  up,  224,  225« 
superintendence,  etc.,  225. 

plan,  and  what  particulars  the  same  must  contain,  225. 
reinstatement,  226. 

streets  to  be  fenced  and  lighted  while  opened,  226. 
penalty  for  delay  in  reinstating,  226. 

in  case  of  delay,  road  authority  may  reinstate  and  leoover  expenses, 

227. 
liability  for  negligence  of  contractor,  219,  220. 

restriction  on  breaking  up  of  private  streets,  railways,  and,  tramways, 

108,  239. 
when  Board  of  Trade  may  authorise,  108,  239. 
nothing  in  Board  of  Trade  regulations  under  Act  of  1888,  s.  4,  shall  be 

deemed  to  authorise,  262. 
special  section  dealing  with  street  boxes,  165  et  »eq, 
cases  in  relation  to  the  construction  of  street  boxes,  166  ei  $eq* 
special  section  requiring  notice  of  works  with  plan  to  be  served  on  the 
Postmaster-Gbneral  and  local  authority,  168. 
provisions  as   to   streets   not   repairable   by  local  authority, 

170. 
the  like  as  to  railways,  tramways,  and  canals,  170. 
special  machinery  provided  where  street  authority  desire  to  break  up 

streets,  etc.,  on  behalf  of  undertakers,  172. 
the  like,  where  undertakers  seek  to  alter  position  of  pipes  or  wires  which 
interfere  with  the  exercise  of  their  powers,  174. 
regarding  the  laying  of  electric  lines  near  sewers,  drains,  etc., 
or  gas  or  water  pipes,  or  other  electric  lines,  177. 
protection  of  telegraphic  and  telephoni  c  wires,  179. 
use  of  subways  in  metropolis,  222. 
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BBEAKING  UP  STEEETS— amftnuerf. 

between  a  generatmg  station  outside  area  of  supply  and  boundary 
thereof — ^Beport  of  Lord  Cross's  committee,  58. 

precedents  on  this  subject,  70. 

BUILDINa, 

placing  of  pipes,  etc.,  against,  not  without  consent,  223. 
attachment  of  brackets   to, — special  clause  in  some  Tramway  Acts, 

390. 

BUILDING  ACT,  LONDON,  1894.    8ee  London,  County  of. 

BULK,  SUPPLY  IN, 

report  of  Lord  Cross's  committee  as  to  conferring  powers  on  promoters 
seeldng  to  supply  energy  to  other  imdertakers,  and  not  directly  to 
consumers,  59  et  uq. 
supply  in  bulk  outside  area  of  supply.    See  Area  of  Supply. 
generally  prohibited  in  provisional  orders,  158. 
by  Act,  municipal  authorities   may  be  empowered  to  supply  in 
bulk  to  adjoining  local  authorities  who  are  authorised  to  supply 
electrical  energy,  71,  158  n. 
companies  are  not  so  authorised,  71. 

an  exceptional  instance,  71. 
instances  of  tramways  and  railway  companies    being  authorised 

to  supply  in  bulk,  71. 
municipal  authorities  may  be  authorised  to  supply  for  traction 
purposes  partly  within  and  partly  without  borough,  72. 

BUBNEE, 

undertakers  not  entitled  to  prescribe  any  special  form  of,  30,  115. 
proviso  as  to  imduly  or  improperly  int^ering  with  supply  of  electricity 

to  other  consumers,  30,  115,  116. 
arbitration  in  such  case,  115,  116. 

BTB-LAWS, 

Act  of  1882  authorises  the  making  of,  by  local  authorities,  for  safety  of 

the  public,  subject  to  confirmation  by  Board  of  Trade,  16,  96. 
none  such  made  and  confirmed,  96. 
where  local  authorities  are  themselves  imdertakers,  96  n. 

instances  of  local  authorities  authorised  to  make  bye-laws  or  wiring 

regulations,  96  n, 

in  some  instances  without  sanction  of  Board  of  Trade,  96  n. 

in  later  cases  always  with  sanction  of  Board  of  Trade,  96  n. 

forms  published  by  Institution  of  Electrical  Engineers,  96  tz. 

under  Tramway  Acts  and  Orders,  390. 

by  urban  authorities  under  Public  Health  Acts  Amendment  Act,  1890, 

97  «,  271. 

c. 

CANAL, 

where  undertakers'  works  are  near  and  interfere  with  access  to,  38,  114, 

170, 
access  to  docks,  basins,  or  other  works,  adjoining  canal,  38,  114. 
arbitration  in  such  cases,  38,  114. 
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CANAL — continued, 

section  for  protection  of  canal  companies,  170. 
execution  by  undertakers  of  'works  over  or  under,  170. 

notice  to  be  given  in  such  case  with  plan,  170. 

requisition  by  canal  company,  170. 
works,  arches,  conveniences,  etc,  of  canal  company  not  to  be  injured,  179. 

CAPITAL, 

no  clause  in  provisional  orders  fixing  amount  of,  12. 

of  companies,  regulated  by  their  memorandum,  12. 

required  by  local  authority  may  be  borrowed  with  consent  of  Local 

Government  Board,  12,  98. 
statement  of,  proposed  to  be  expended,  etc.,  to  be  deposited  at  Board  of 
Trade  on  application  for  a  licence  or  order  by  a  com- 
pany, 238. 
sum  proposed  to  be  expended,  to  be  similarly  deposited  by 
a  local  authority,  238. 

CHARGES.    See  Price,  Revision,  and  Supply. 

CHRISTMAS  DAY, 

when  not  to  be  reckoned  in  computation  of  number  of  days,  201. 

CHURCH, 

lighting  of,  within  '*  public  purposes,"  89. 

CIVIL  DEBT, 

rent  or  price  due  for  energy,  or  for  hire,  or  fixing  of  meter,  must  be 

recovered  not  as  a  penalty,  but  as  a,  37,  107,  229,  230. 
how  recovered  in  a  court  of  summary  jurisdiction,  108  n. 
recovery  as  a,  of  expenses  incurred  by  imdertakers  in  cutting  off 
electricity  from  premises,  108  t),  230  n* 
remuneration  of  auditor  of  company's  accounts,  160. 
expenses  incurred  by  undertakers  on  alteration  by 
consumer  of  his  maximum  power,  187. 
of  providing  new  meters  where  method  of 
charge  altered,  199. 
provision  of  Act  of  1899  as  to  Scotland,  210. 

CLABK  CELL, 

employment  of,  in  connection  with  the  measiirement  of  electricity, 

295—297. 
COIN  METERS, 

clause  relating  to,  introduced,  29. 

general  power  to  supply  **  any  meter"  and  "  any  fittings  thereto,"  198. 

theft  from,  on  whom  the  loss  falls,  30. 

COMMITTEE  OF  PARLIAMENT.    See  Joint  Committebs. 

COMPANIES  (MEMORANDUM  OF  ASSOCIATION)  ACT,  1890, 
altering  memorandum  with  a  view  to  supplying  electric  light,  93,  94. 

COMPANY, 

may  apply  for  and  obtain  licence  or  provisional  order,  6,  89,  92, 
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COMPANY— con<i"ni(€cZ. 

alteiing  memorandum  of  association  with  a  view  to  supplying  electric 

light,  93,  94. 
defined  in  Act  of  1882  to  mean  "any  body  of  persons  corporate  or 

imincorporate,"  133. 
when,  may  be  required  to  sell  and  transfer  imdertaking  to  local  authority, 

34,  145. 
arbitration  to  settle  price,  145. 
transfer  to,  of  undertaking  of  a  local  authority,  105. 
must  keep  accounts.    See  Accomrrs  and  Audit. 

COMPENSATION, 

section  as  to,  in  E.  L.  Act,  1882.. .115. 
1899...208. 
Gasworks  Clauses  Act,  1847...212. 
undertakers  to  do  as  little  damage  as  may  be,  and  make,  115,  212* 

arbitration  in  such  case,  115. 
and  fine  for  injury  to  telegraphic  line  of  Postmaster-G-eneral,  127. 
to  Postmaster-General  and  local  authority  in  case  of  non-compliance 

with  section  regarding  works  in  or  under  public  streets,  169. 
in  case  of  failure  to  comply  with  terms  of  section  regarding  exercise  of 
powers  in  streets  not  repairable  by  local  authority,  etc., 

171. 
alteration  of  pipes  or  wires  which  interfere  with  the  exercise  of 
powers  of  undertakers,  176. 
connection  with  laying  of  lines  near  sewers  or  gas  or  water  pipes,  etc., 

178. 
case  of  injuriously  affecting  telegraphic  or  telephonic  wires,  180* 
for  electrolytic  action  on  gas  or  water  pipes,  etc., 

model  clause  for  preventing  damage  being  caused,  368. 
special   clause   for   compensation    where    damage    caused,    354, 

356  et  seq. 
in  the  case  of  tube  railways,  ^ISet  aeq. 

report  of  joint  committee  of  1892... 418. 

easements  only  in  private  property,  418. 
under  public  streets  without  compensation,  418. 
powers  generally  inserted  in  Tube  Eailway  Acts,  419  et  acq, 
special  clause  for  compensation  for  damage  caused  by  working 
within  two  years,  420. 
in  the  case  of  Power  Acts,  446,  • 

COMPETITION, 

Act  of  1888  provides  that  grant  of  licence  or  order  within  any  area  shall 
not  hinder  or  restrict  granting  of  another  licence  or  order  to  others 
within  the  same  area,  144. 
some  instances  of  refusal  to  grant  provisional  orders  in,  12. 
many  instances  of,  in  county  of  London,  306  et  eeq. 

Sir  A.  Binnie's  Table  of  overlapping  down  to  end  of  session  1897... 

308. 
later  table  from  ''London  Statistics''  1900— 1901...  310. 
clause  inserted  in  certain  provisional  orders  to  prevent  payment  of 
deficit  out  of  rates,  73. 
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COMPLIANCE, 

with  rules  of  Board  of  Trade  to  be  proved,  11,  241. 

last  day  for  proving,  February  22nd,  11,  241. 

six  days'  previous  notice  of  the  day  and  hour  must  be  given,  11,  241, 

COMPULSORY  PUECHASE, 

of  land,  not  authorised  by  Electric  Lighting  Acts  or  licences  or  orders 
thereunder,  18,  19,  101,  107. 
undertaking  of  company,  under  Act  of  1888...34,  129,  145,  202. 
by  local  authoriiy,  of  the  undertaking  of  a  company  whose  order  has 

been  revoked,  202. 
report  of  Lord  Cross's  committee  regarding  land  for  generating  stations, 

easements  for  pipes,  mains,  etc.,  56,  58. 
report  of  Lord  Cross's  committee  regarding  compulsory  purchase  of 

undertakings  by  local  authorities,  59. 
report  of  Lord  Cross's  committee  regarding  compulsory  acquisition  of 
lands  or  easements  for  pipes,  mains,  or  other  works  within  area  of 
supply,  56. 
the  like  beyond  area  of  supply,  58. 
Tramways  Act,  1870,  does  not  allow,  374. 
Light  Railways  Act,  1896,  orders  under  may  allow,  375. 

COMPULSORY  SUPPLY, 

consumer  may  demand  a,  24,  116,  185. 

conditions  imder  which  such  supply  may  be  obtained,  24,  116,  185. 
See  further ^  Consumer  and  Supply. 

COMPULSORY  WORKS, 

provided  for  by  provisional  order,  23,  181. 

distributing  mains  for  general  supply  throughout  every  street  specified 

in  Sched.  11.  of  Order,  181,  233. 
further  distributing  mains  in  remainder  of  area  of  supply,  181, 

CONCLUSIVE  EVIDENCE.    See  Evidenob. 

CONDUCTORS. 

See  the  Board  of  Trade  regulations,  243^270. 

CONFIRMATION 

of  provisional  order  may  be  opposed,  7,  93. 
See  further,  Pkovisionai.  Obder. 

CONSENT, 

of  local  authority  required  for  licence,  6. 

now  required  for  order  also,  93,  144. 
Board  of  Trade  may  dispense  with,  144. 
special  report  in  above  case,  144. 
instances  where  Board  of  Trade  have  dispensed  with,  74  et  9eq. 
report  of  Lord  Cross's  committee  on  subject  of  consent  of  local  authority, 

60. 
recommend  should  be  dispensed  with  in  provisional 

orders  for  lifting,  60. 
recommend  should  be  dispensed  with  in  provisional 
orders  for  tramways,  375, 
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CO'SSE^— continued. 

Board  of  Trade  rules  as  to  consent  of  local  authorities,  235. 
of  Board  of  Trade  to  breaking  up  of  private  streets,  21  108,  165. 
of  Local  Government  Board,  etc.,  to  local  authorities  borrowing,  98, 

137,  139. 
in  Scotland,  141. 
in  Ireland,  143. 
See  Dates  akd  Pebiods  to  be  Obsebysd  and  Above-oboxtni) 

Works, 
CONSTANT  PEESSUKE, 

provided  for,  in  Board  of  Trade  regulations,  254,  255,  259. 

CONSTANT  SUPPLY, 

undertakers  to  provide, — required  by  Board  of  Trade  regulations,  26,  254. 
proviso  as  to  discontinuing  for  purposes  of  testing,  etc.,  254. 

CONSUMER, 

definition  of,  in  Board  of  Trade  regulations  under  s.  4  of  Act  of  1888...261  • 

Act  of  1899...156. 
obligation  on  undertakers  to  supply  electricity  to,  24,  116. 
may  be  required  to  enter  into  a  written  contract  and  also  give  security, 

116  n,  185,  186. 
no  undue  preference  to  be  shown  by  undertakers,  24,  117. 
no  special  form  of  lamp  or  burner  to  be  prescribed,  115« 
undertakers  not  to  control  or  interfere  with  use  of  electricity  by,  115* 
proviso  for  protecting  other  consumers  from  undue  or  improper  interference 

with  supply,  116. 
premises  of,  regulations  affectmg  lines  and  works  within,  251,  269« 

responsibility  of  imdertakers  for  their  wires  within,  251,  269, 
fire  risks,  251,  269. 
main  fuses  or  disconnectors,  251,  269. 
insulation  and  protection  of  lines  and  apparatus  upon,  251, 

269. 
transformers  and  high  pressure  apparatus,  251,  269. 
undertakers  not  to  make  connection  where  leakage  would 

result,  251. 
discontinuance  of  supply  where  leakage,  251* 
appeal  to  electric  inspector,  252. 
conditions  on  whidi  consumers  may  demand  a  supply,  24,  116,  185. 
contract  and  security,  185. 
price,  189. 

lines,  fittings,  and  apparatus  of,  to  be  in  good  order  and  condition,  186. 
maximum  power  which  may  be  demanded  by,  187. 

arbitration  in  case  of  difference,  187. 
when  supply  may  be  cut  off.    See  Cuttinq  Off  Supply  of  Enbbgy. 
power  to  enter  premises  of,  121. 

undertakers'  fitidngs  in  possession  of,  not  liable  to  distress,  etc.,  122. 
where  meter  belongs  to,  he  must  keep  it  in  repair,  197. 

undertakers,  they  keep  in  repair,  198. 
having  separate  supply,  special  section  rdating  to,  72,  73,  184  n« 
in  arrear,  special  clause  authoiiaing  local  authorities  to  refuse  to  supply, 

73. 
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CONSUMEES'  TERMINALS, 

definition  of,  in  Act  of  1899... 156. 
declared  pressure  at,  255,  259. 
variation  of  pressure  at,  256. 

pressure  at,  not  to  exceed  250  volts  at  any  pair  of  terminals,  except  with 
approval  of  Board  of  Trade,  244,  262. 
See  further  J  Pbessube. 

OONSUMEES'  WIBES, 

definition  of,  in  Board  of  Trade  regulations,  243. 

CONTINUOUS  CUEEENTS, 

supply  of  energy  by  means  of,  22,  75. 

CONTRACT, 

general  powers  of  undertakers  to,  101,  105. 

local  authority  having  obtained  licence,  order,  or  special  Act  may  contract 

for  works  for  supply  of  electricity,  105. 
no  contract  or  assignment  to  be  made  transferring  undertaking  of  local 

authority  without  consent  of  Board  of  Trade,  105. 
formalities  regarding,  with  local  authorities,  103. 
consumer  may  be  required  to  enter  into  written,  and  also  to  give 

security,  116n,  185,  186. 
cases  decided  on  various  special  contracts,  117 — 120. 

CONTRACTORS, 

when  undertakers  liable  for  the  negligence  of,  219, 

COUNTY  COUNCIL, 

definition  of,  in  Act  of  1899... 156. 

8tt  farther y  JxmDOTX  County  Council. 

COUNTY  OF  LONDON.    See  London,  County  of. 

COURT  OF  SUMMARY  JURISDICTION.    See  Summaey  JuMSDionoN. 

CROSS'S,  LORD,  COMMITTEE  OF  1893, 

joint  committee  of  both  Houses  on  Electric  Powers  (Protective  Clauses), 

343. 
protective  clauses  theretofore  in  use,  344. 

complete  list  of  Acts  in  which  inserted,  345,  346. 
evidence  of  the  late  Sir  Courtenay  Boyle,  K.C.B.,  347. 
clause  suggested  by  the  joint  committee,  349. 
recommendations  of  the  joint  committee,  351. 
joint  committee  of   both   Houses,   1898,    on   Electrical   Energy 
(Oenerating  Stations  and  Supply),  55,  353. 
report  of,  as  to  connection  with  earth,  353. 

as  to  protection  of  telegraphs  and  telephones,  353. 
as  to  protection  of  gas  and  water  pipes,  353. 
as  to  difficulty  arising  from  working  of  tramways  by 
troUey  wires,  353. 
evidence  of  Sir  Wm.  Pteeoe,  KC.B.,  F.R.S., 

353  «. 
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CROSS'S,  LOBD,  COMMITTEE  OF  1898. 

joint  oommittee  of  both  Houses  on  Electrical  Energy  (Generating 

Stations  and  Supply),  65y  353. 
questions  referred  to  them  for  consideration  and  report,  55. 
report  of,  on  the  following  matters — 

«  compulsory  powers  for  acquiring  sites  for  generating  stations  and 
lands   or  easements   for  pipes  and  mains  therefrom  and  other 
works" — i,e,,  where  tvithin  area  of  supply,  56. 
liability  for  nuisance,  57. 
notices  to  local  authorities,  owners,  etc.,  57. 
principle  of  Oeddis  y.  Bann  Beaertmr,  19,  57,  209. 
no  public  legislation  passed,  61. 

principle    acted  on  in  numerous  cases   in    legislation    by  Bill, 

61—70. 
"  compulsory  powers  for  the  acquisition  of  land  for  a  generating 
station  and  lands  or  easements  for  pipes  and  mains  and  other 
works  to  the  area  of  supply  ** — i.e.,  where  generating  station  otUside 
area  of  supply,  58. 
mains  to  connect  outside  generating  station  with  area  of  supply,  58. 
instances  where  above  recommendations  acted  upon  in 
legislation  by  Bill,  70. 
where  generating  station  outside  area  of  supply  undertakers  should 
not  be   allowed    (except   where   Parliament  or  the  Board  of 
Trade  decide  otherwise)  to  supply  from  that  generating  station 
any  area  outside  the  area  of  supply,  61. 
recommendations  of,  as  to  consent  of  local  authorities  to  erection  of 
overhead  wires  for  traction  purposes,  58. 
authority  should  not  have  absolute  veto,  58. 
bulk  supply  over  districts  of  numerous  local  authorities,  59. 
purchase  by  local  authorities,  59. 

'*  local  authorities  should  be  empowered  to  purchase  under- 
takings partly  outside  their  area  of  supply,"  61. 
supply  of  energy  over  an  area  including  numerous  local  authorities 
and  involving  plant  of  exceptional  dimensions  and  high  voltage^ 

59. 
purchase  by  local  authority  in  the  above  case  and  generally,  59. 
protection  of  telegraphs  and  telephones,  61. 

gas  and  water  pipes,  61. 
schemes  which  seek  to  supply  energy  to  other  undertakers  and  not 

directly  to  consumers,  59. 
electric  traction,  overhead  wires  for,  58. 
sliding  scale,  where  no  liability  to  purchase,  60. 
consent  of  local  authority,  should  not  be  required,  60. 

but  local  authority  should  be  entitled  to  be  heard,  60. 
earth  connection,  61. 

foreclosure  where  compcmies  borrow  on  mortgage,  61. 
liability  of  plant  and  rolling  stock  to  distress,  61. 
terms  of  purchase  in  County  of  London  orders,  60. 

CBOSSING, 

thoroughfares,  angle  of  aerial  lines,  248,  266. 
aerial  lines  crossing  metallic  substance,  248,  266. 
E.L.  H  H 
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OUT-OPP, 

high  preflBore  electric  line,  conductor,  or  other  apparatos  shall  be  pro- 
tected by  suitable  automatic  qtuck-acting,  246,  264. 
switch  for  arc  lamps,  252,  270. 

OUrnNG  OFF  SUPPLY  OP  ENERGY, 

upon  failure  to  pay  charge  for  electricity  or  other  sum  due  to  undertakers 

in  respect  of  supply,  SO,  120. 
on  discovery  of  leakage  on  consumer's  premises,  251,  252. 

appeal  to  electric  inspector,  252. 
upon  failure  of  consumer  to  give  security  after  seven  days'  notice,  186. 
if  consumer  uses  any  form  of  lamp  or  burner,  or  uses  energy  supplied  so 

as  to  unduly  or  improperly  interfere  with  supply  to  others,  186. 
recovery  of  cost  of,  as  a  civil  debt,  108  n,  280  n, 
provisions  as  regards  temporary,  for  repairs,  etc,  254. 
case  decided  as  to  right  of,  tenant  being  in  anear  and  receiver  appointed* 

118. 


D. 

DAMAGE, 

penalty  for  wilfully  ^ift^mftging  undertakers'  works,  228. 
satisfaction  for  aocddentally  damaging,  228. 
undertakers  to  cause  as  little,  as  may  be,  115,  212. 
full  compensation  to  be  made,  115,  212. 
arbitration  to  determine,  115. 
section  as  to  compensation  in  Electric  Lighting  Act,  1882...  115. 

Electric  Lighting  (Clauses)  Act,  1899...208. 
Gasworks  Glauses  Act,  1847... 212. 
compensation  to  Postmaster-General  and  local  authority  in  case  of  non- 
compliance with  section  regarding  works  in  or  under  streets,  169. 
in  case  of  failure  to  comply  with  terms  of  section  regarding  exercise  of 
powers  in  streets  not  repairable  by  local  authority,  etc, 

171. 
alteration  of  pipes  or  wires  which  interfere  with  the  exercise 
of  powers  of  undertakers,  176. 
in  connection  with  the  laying  of  lines  near  sewers,  or  gas  or  water 

pipes,  etc.,  178. 
in  case  of  injuriously  affecting  telegraphic  or  telephonic  wires,  180. 
'*  damages,  cost,  or  expenses,"  method  of  recovering,  108. 

DANGEROUS  TRADES, 

enactment  of  Factory  and  Workshop  Act,  1901,  as  to,  52. 
electric  accumulator  works  certified  to  be»  52. 

special  regulations  regarding,  53. 
recommendations  of  Dangerous  Trades  Oommittee,  53. 

DATES  AND  PERIODS  TO  BE  OBSERVED, 
in  applications  for  licences  or  orders,  10. 

DAYS, 

where  something  to  be  done  within  a  certain  number  of  days  from  notice, 
Sunday,  Christmas  Day,  etc,  not  to  be  reckoned,  201. 
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DEFAULT.    See  Penalties. 

DEFICIT  ON  BLECTEIOAL  UNDERTAKING, 

daiue  inserted  to  prevent  certain  local  authorities  paying,  out  of  rates, 

73. 

DENOMINATIONS, 

new,  of  standards  for  the  measurement  of  electricity,  293. 
Order  in  Council,  292. 

DEPOSIT, 

memorial  for  licence  or  order  must  be  deposited,  7,  236^ 

undertakers  applying  for  licence  or  order  must  deposit  draft  copies  of 

licence  or  order  in  print,  236. 
of  map  of  proposed  area  of  supply,  at  Board  of  Trade,  238. 
the  like  map  for  public  inspection  in  office  of  clerk  of  the  peace  and  of 

the  local  authority,  238. 
list  of  local  authorities  in  proposed  area  of  supply,  238. 
list  of  authorities,  companies,  or  persons  (if  any)  authorised  to  supply 
within  the  area,  238. 
list  of  streets  not  repairable  by  local  authority,  and  of  railways  and 
tramways  (if  any)  in  area,  238. 
canals  and  navigable  rivers  (if  any)  within  area,  238. 
statement  of  capital  proposed  to  be  expended,  238. 
of  memorandum  and  articles  of  association  where  proposed  undertakers 

are  a  company  incorporated  under  the  Companies  Acts,  238. 
a  fee  of  £50  by  cheque  to  cover  expenses,  238. 

at  Board  of  Trade  of  objections  to  the  granting  of  order  or  licence,  240. 
clauses  and  other  amendments  sought  to  be  inserted, 

240. 

DEPOSITED  MAP, 

definition  of  the  expression,  in  Act  of  1899... 156. 
SeefurtheTf  Plan. 

DIFFEEENCES.    See  Abbttbation. 

DISCONTINUING  SUPPLY, 

upon  failure  to  pay  charge  for  electricity  or  other  sum  due  to  xmdertakers 

in  respect  of  supply,  30,  120. 
on  discovery  of  leaks^  on  consumer's  premises,  251,  252. 

appeal  to  electric  inspector,  252. 
upon  Mlure  of  consumer  to  give  security  after  seven  days'  notice,  180. 
if  consumer  uses  any  form  of  lamp  or  burner,  or  uses  energy  supplied  so 

as  to  unduly  or  improperly  interfere  with  supply  to  otherSy  186, 
recovery  of  cost  of,  as  a  dvil  debt,  108  n.,  230  n. 
provisions  as  regards  temporarily,  254. 

DISCOTJNTS, 

special  section  in  some  Acts  authorising,  74. 

DISPUTES,    See  Abbiteation. 

hh2 
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DISTBESS.    See  Fittings. 

electrio  linee,  meters,  acoumulators,  fittings,  works,  or  apparatus  of 
undertakers  not  liable  to,  or  to  be  taken  in  execution  under  process 
against  the  person  in  whose  possession  the  same  may  be,  39,  122. 
.     report  of  Lord  Cross's  committee  as  to  rolling  stock  and  plant  being 
liable  to,  61. 

DISTEIBUTING  MAINS, 

temporary  stoppage  of  supply  through,  for  repairs,  etc.,  254. 

suitable  and  sufficient,  to  be  laid  down  within  two  years  for  general 

supply  in  streets  specified  in  Special  Order,  23,  181. 
further,  in  rest  of  defined  area  of  supply,  181. 
requisition  in  regard  to  the  laying  of  additional,  23,  181. 
conditions  on  which  the  laying  of,  may  be  required,  181. 
definition  of,  in  Act  of  1899...  155. 
See/urth'er,  Testing  and  Electric  Inspector. 

DISTEICT.    See  Local  Authority. 

DISTMCT  AUDITOES  ACT.   1879, 

audit  of  accoimts  of  local  authorities,  139. 
See  further^  AUDIT. 

DOCKS, 

protection  of  persons  having  power  to  construct,  on  land  near  to  any 
canal,  and  whose  access  may  be  interfered  with  by  wires,  38, 114,  170. 
See  further  y  Canal. 

DOCUMENTS, 

to  be  deposited  at  Board  of  Trade  on  application  for  licence  or  order,  238. 
See  further.  Deposit. 

DRAFT, 

of  proposed  licence  or  order  must  be  deposited  at  Board  of  Trade  in 

print,  236. 
what  the  draft  must  contain,  237. 

copies  of  draft  to  be  sold  to  aU  persons  applying,  at  price  not  exceeding 
one  shilling,  237. 
See  further  y  Deposit. 

DBAINS.    See  Sewers. 


E. 
EABTH, 

definition  of  "efficiently  connected  with  earth"  in  Board  of  Trade 

Begulations,  244,  262. 
connection,  provisions  regarding,  in  Act  of  1899... 163. 
Board  of  Trade  Begulations, 

A.  (6)  specification  of  insulating  material,  245. 

A.  (8)  maintenance  of  insulation,  245. 

A.  (11)  quick-acting  cut-off  for  high  pressure  lines,  etc.,  246* 

A.  (17)  supports,  construction  and  erection  of,  247. 

A.  (29)  electric  continuity  of  metal  conduits,  pipes  and  casings^  249» 

A.  (32)  high  pressure  lines  laid  above  ground,  249. 
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'EAlLTR-~co7itinued, 

Board  of  Trade  Eegulations — cofUinued, 

A.  (39)  treatment  of  electric  lines  and  apparatus  on  consumers' 

premises,  251. 
A.  (40)  transformers  and  high  pressure  apparatus  to  be  enclosed  in 
metal,  etc.,  251. 
Board  of  Trade  Begulations  regarding  non-statutory  undertakings, — 

provisions  similar  to  above,  263,  264,  265,  267,  268,  269. 
report  of  Lord  Cross's  committee,  1898,  that  "  the  ordinary  clause  which 
forbids  any  connection  with  the  earth  except  with  the  approval  of  the 
Board  of  Trade  and  the  concurrence  of   the  Postmaster-General, 
should  be  inserted  in  every  case,**  61. 

EASEMENTS, 

"land"  to  include,  107. 

compulsory  acquisition  of,  for  pipes,  mains,  and  other  works  within  area 
of  supply,  56. 
the  like  outside  area  of  supply,  58. 
See  further  y  Gross's,  Lord,  Committee  of  1898. 

ELECTRICAL  CUERENT, 
ampdre>  the  standard  of,  293. 

ELECTRICAL  PRESSURE, 
volt,  the  standard  of,  293. 

ELECTRICAL  RESISTANCE, 
ohm,  the  standard  of,  293. 

ELECTRICAL  STANDARDIZING  LABORATORY, 
of  Board  of  Trade,  298. 
fees  charged  at,  299. 

ELECTRIC  INSPECTOR, 

appeal  to,  when  supply  discontinued  for  leakage,  etc.,  252* 

appointment  of,  27,  190. 

by  whom  to  be  appointed,  190,  191. 

in  County  of  London  by  London  County  Council,  27,  191  n.,  305. 
.    duties  of,  27,  191. 

remimeration  of,  27,  19L 

notice  of  accidents  and  inquiries,  192.  . 

electric  inspectors  may  be  required  by  Board  of  Trade 
to  inquire  and  report,  192. 
testing  of  mains,  193. 
undertakers  not  responsible  for  interruption  of  supply  caused  by  electrio 

inspector  when  testing,  193. 
notice,  access,  hours,  etc.,  193. 

testing  of  works,  and  supply  on  consumers'  premises,  193. 
imdertakers  to  establish  testing  stations,  193. 

dispute,  arbitration,  etc.,  193. 
undertakers  to  keep  instruments  on  premises,  194. 
readings  of  instruments  to  be  taken,  194. 
may  test  tmdertakers'  instruments,  194. 
representation  of  undertakers  at  testings,  195. 
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ELECTEIO  INSPECTOE— cow<mtt«d. 

facilitiefi  lor  testingB  to  be  given  by  undertakers,  195. 

to  report  results  of  testing,  195. 

expenses  of,  195. 

to  certify  meters,  196. 

powers  of,  where  differences  as  to  correctness  of  meter,  198. 

special  provisions  in  Power  Acts  as  to  appointment,  duties,  etc,  of,  445, 

BLEOTMOITY, 

definition  of,  in  Act  of  1882...133. 

*' energy"  is  the  phrase  employed  in  provisional  orders,  and  in  Act  of 

1899...18d  n.,  155. 
obligation  on  undertakers  to  supply,  24,  116,  185. 

See  further,  Supply. 
charges  for,  117. 

penalty  for  fraudulently  using  undertakers',  227. 
injuring  works  of  imdertakers  with  intent  to  cut  off  supply  of,  121. 
stealing,  121. 

See  aUOf  PoWEB  AOTS. 

BLBCTEIC  LIGHTING  ACT,  1882...88. 
arrangement  of  sections  of,  83. 

ELBOTRIO  LIGHTING  ACT,  1888...144. 
arrangement  of  sections  of,  84. 

ELECTRIC  LIGHTING  (SCOTLAND)  ACT,  1890,..151. 
arrangement  of  sections  of,  84. 

ELECTRIC  LIGHTING  (SCOTLAND)  ACT,  1902...153. 
arrangement  of  sections  of,  84. 

EI.BOTRIC  LIGHTING  (CLAUSES)  ACT,  1899...154, 
arrangement  of  sections  of  and  of  schedule  to,  85. 

ELECTRIC  LINE, 

.  general  powers  to  lay,  101. 
of  undertakers  on  consumers'  premises  not  liable  to  distress,  etc.,  122, 

power  to  enter  to  remove,  121. 
definition  of,  in  Act  of  1882...  133. 
insulation  test  of,  245,  263. 
leakage,  245,  263. 
high-pressure  conductors,  246,  263. 
limit  of  power  in  high-pressure,  246,  264. 
protection  from  lightning,  246,  264. 
aerial  lines,  247,  265. 
construction  and  erection  of  aerial  lines,  247,  265. 

See  further,  Aesial  Linbs. 
construction  of  receptacles  for,  248,  267. 
crossing  conduits,  pipes,  or  casings  containing,  249, 267. 
electric  continuity  of  metal  oondmts,  pipes  and  casings,  249,  267. 
precautions  against  charging  of  short  length  of  pipe,  etc.,  249,  267. 
precautions  to  be  taken  when  bare  conductors  are  used,  249,  287. 
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BLECTEIO  JJNE— continued. 

high-presBoie  electric,  placed  above-ground,  249,  268. 

laid  in  proximity  to  other  electric  lines,  249,  268. 
undertakers  responsible  for  their  lines  on  consumers'  premises,  251,  269* 
responsibility  of  owner,  under  1888  Act  Begulations,  269. 
treatment  of  electric  lines  and  apparatus  on  consumers'  premises,  251, 

269. 
arc  lighting,  252,  269. 
powers  of  Act  of  1899  as  to  works,  164. 
in  public  streets  or  bridges,  168. 

streets  not  repairable  by  local  authority,  170. 
oyer  or  under  railways,  tiumways,  and  canals,  108,  170. 
alteration  by  undertakers  of  pipes,  wires,  etc.,  under  streets,  174. 
near  sewer,  drain,  or  gas  or  water  pipes  or  other  electric  lines,  177. 
undertakers  not  to  injuriously  affect  telegraphic  or  telephonic  wires,  179. 
laying  of,  in  subways.   See  Subways. 

imder  special  agreement,  182. 
revocation  in  case  of  failure  to  lay,  182. 
requisition  to  lay,  183. 
inspection  of,  by  electric  inspector,  191. 
testing  of,  193. 

ELBCTBIO  TRACTION, 

overhead  wires  for,  report  of  Lord  Cross's  committee  that  consent  of 
local  authority  should  not  be  required,  58. 

ELECTTBOLYSIS.    See  Lsakaob  and  Elbctboltsis. 

EMEEGENCY, 

cases  of,  provided  for — 

telegraphic  lines  of  Postmaster-Qeneral,  123. 

street  boxes,  166. 

lines  in  or  under  public  streets,  169. 

streets  not  repairable  by  local  authority,  171 — 2. 

railways,  tramways  and  canals,  171 — 2. 

where  street  authority  are  exercising  powers  of  imdertakers  to 

break  up,  173. 
alteration  of  pipes,  wires,  etc.,  under  street,  177. 
laying  lines  near  sewers,  gas  or  water  pipes,  etc.,  178. 
telegraphic  and  telephonic  wires,  180. 

ENERGY, 

definition  of,  in  Act  of  1899.. .155. 
See  further,  Elbctbicity, 

ENSURING  PROPER  AND  SUFFICIENT  SUPPLY, 
regulations  of  the  Board  of  Trade  for,  253. 

ENTRY  ON  PREMISES, 

power  of  imdertakers  to  enter  premises  supplied,  38,  121, 
undertakers  supplying  meters  at  request  of  consumers  entitled  to  enter 
premises,  197. 
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EVIDENCE, 

obeervatdons  of  readings  of  undertakers'  instrnmentB  reoeivable  as  (s.  42), 

194. 
readings  of  instruments  recorded  by  electric  inspector  receivable  in  (s.  43), 

194. 
report  of  electric  inspector,  of  results  of  testing,  receivable  in  (s.  47),  195. 
register  of  meter  (in  absence  of  fraud)  conclusive  (s.  57),  198. 

case  in  which  held  not  conclusive,  198  n. 
documents,  sealed  by  Board  of  Trade  or  signed  by  secretary  or  assistant 

secretary  (s.  72  (2)),  206. 
certificate  signed  by  President  of  Board  of  Trade,  to  be   condnsive 

(s.  72  (3)),  206. 
what  shall  be  prima  faciey  of  intention  to  alter  meters,  etc.,  229. 

EXECUTION.    See  Distress. 

EXECUTION  OP  WORKS, 
authority  for,  101,  164. 
security  for,  49,  159. 

system  to  be  approved  in  writing  by  Board  of  Trade,  163. 
notice  of,  in  various  cases.    See  under  Notice. 

EXPENSES, 

of  local  authority,  how  to  be  defrayed,  97. 
electric  inspector,  195. 

providing  new  meters  where  method  of  charge  altered,  199. 
application  of  money  received  by  local  authority,  161. 

BXTBA  HIGH  PBESSUEE, 

definition  of,  in  Board  of  Trade  Begulations,  244. 

limitations  of,  244. 

Board  of  Trade  have  sanctioned  in  many  cases,  244  n. 


F. 

FACTOEY  AND  WORKSHOP  ACT,   1901, 

works  for  generating  or  transforming  electricity  come  within,  52. 
electric  accimiulator  works  certified  to  be  dangerous  or  injurious  under, 

52. 
special  regulations  in  regard  to  such  works,  53. 
recommendations  of  dangerous  trades  committee,  53. 
accidents  causing  death  or  bodily  injury  to  be  reported  to  district 
inspector,  54,  192. 

FAILURE.    See  Penalties. 

FIRE, 

precautions  to  avoid,  on  consumers*  premises,  251,  269. 
discharge  of  pressure  in  case  of,  248,  266. 

FITTINGS, 

what  powers  companies  and  municipal  corporations  have  to  supply,  29, 

122. 
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PITTINGS— con<mu€<£. 

not  liable  to  distress  or  to  be  taken  in  execution  against  the  person  in 

whose  possession  the  same  may  be,  39,  122. 
of  undertakers,  power  to  enter  premises  to  remove,  38,  121. 

consumer  must  be  in  good  order  and  condition,  etc.,  to  enable  him  to 
demand  supply,  186. 

JOEECJLOSUEE, 

Beport  of  Lord  Cross's  committee  as  to  whether  companies  borrowing  on 
security  of  the  undertaking  by  mortgages,  shoTild  be  liable  to,  61. 

FORESHORE, 

saving  rights  of  the  Crown  in  the,  208. 

of  rivers,  cables,  etc.,  in  or  across  under  Power  Acts,  170  n. 

POEM, 

of  lamp  or  burner  not  to  be  prescribed  by  undertakers,  115. 
accounts  prescribed  by  Board  of  Trade  for  a  local  authority,  274. 

the  like  for  a  company,  282. 
Board  of  Trade  regulations,  243,  261. 
provisional  order,  231. 

FUSE, 

or  other  automatic  disconnector  to  be  inserted  in  each  service  line 
within  consumers'  premises,  251,  269. 


G. 

OAS, 

company  desirous  of  supplying  electricity,  93  n. 

incorporation  of  various  sections  of  GhLsworks  Clauses  Acts,  1847  and 

1871...106,  164,211. 
incorporated  sections  set  out,  212  et  seq. 
for  above  purpose  "  gas  **  means  **  electricity,"  107, 211. 
when  Board  of  Trade  may  relieve  gas  undertakers    of  obligation  to 

supply,  27,  132. 
street  boxes  to  be  provided  with  ventilation,  etc.,  for  immediate  escape 

of,  250,  268. 
regular  inspection  of  street  boxes  for  the  presence  of,  250,  268. 
provisions  regulating  the  laying  of  electric  lines,  etc.,  near  gas  or  water 

pipes,  etc.,  177. 

GENERAL  ACTS, 

undertakers  not  to  be  exempt  from  provisions  of,  134,  210. 

GENERAL  SUPPLY, 

definition  of,  in  Act  of  1899... 156. 
See  further  y  Supply. 

GENERATING  STATION, 

the  policy  of  the  Electric  Lighting  Acts  is  against  acquisition  of  land  by 

compulsory  powers,  18,  101  n.,  107  n. 
Lord  Cross's  committee  of  1898,  as  to  generating  stations,  etc.,  55,  353. 
questions  referred  to  them  for  consideration  and  report,  55. 
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GENERATING  STATION— «>n<intied. 

Lord  Cross's  oommittee  of  1898,  as  to^-cotdinued. 

Inside  area  of  supply  the  oommittee  report  fkTOurably  of  "  com- 
pulsory powers  for  acquiring  sites  for  generating  stations  and  landa 
or  easements  for  pipes  and  mains  therefrom  and  other  works,"  66. 
OuUide  area  of  supply  the  committee  report  favourably  of  "  com- 
pidsory  powers  for  tiie  acquisition  of  land  for  a  generating  station 
and  lands  or  easements  for  pipes  and  mains  and  other  works  to 
the  area  of  supply,"  58. 
mains  to  connect  outside  generating  station  with  area  of  supply, 

68,70. 
several  precedents,  70. 
See  thUsubfect  more  fully  under  Cboss's,  Lord,  Oomhittes  of  1808* 
Standing  Orders  requiring  land  for,  to  be  defined  in  BiU,  102  n. 
Order  of  Home  Secretary,  exempting  from  lime-washing,  in  oertain 
cases,  64. 

GOOD  FEIDAY, 

when  not  to  be  reckoned  in  computation  of  number  of  days,  201. 

GUAED  WIRES 

on  electric  tramways,  regulations  of  Board  of  Trade  as  to,  392 — 396. 

H. 
HEIGHT, 

from  ground,  of  aerial  lines  and  distance  from  buildings,  etc.,  247,  266. 
of  arc  lamps,  262,  270. 

HIGH  PRESSURE, 

definition  of,  in  Board  of  Trade  regulations,  244,  262. 
extra,  defined,  244. 

limitations  of,  244,  262. 
conductors  to  be  covered,  246,  263. 

testing  of  insulation  of  all  parts  of  any  high-pressure  circuit,  246,  264. 
quick-acting   cut-off   for   high-pressure   lines,  conductors    or   other 

apparatus,  246,  264. 
transformers,  246,  264* 

limit  of  power  in  high-pressure  electric  line,  246,  264. 
lines  laid  above  ground  or  in  subways,  to  be  completely  enclosed, 

249,  268. 

in  proximity  to  other  electric  lines  or  to  the  surface  of  the^ 

ground,  249,  268. 

transformers  and  high-pressure  apparatus  on  consumers*  premises,  to 

be  completely  enclosed  in   solid  walls  or  in  strong  metal  casing 

efficiently  connected  with  earth,  260,  269. 

HIGHWAY  ACT,   1836. 

penalty  under,  for  breaking  up  streets,  213. 

HOUR, 

power  to  enter  premises  supplied  at  all  reasonable  times,  121. 
day  and,  for  proving  compliance,  six  days'  notice  of,  10,  241. 
hours  of  access  to  street  boxes,  166. 
testing  of  mains  by  electric  inspector,  193. 
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HOUSING  OF  THE  WOEKING  CLASSES  ACT,  1893. 
See  STAimnro  Osdbbs. 
leferenoe  to,  in  Beport  of  Lord  Cross's  oommittee  of  1898...57. 


I. 

INDICTMENT, 

for  breaking  up  streets  without  authority,  213, 
when  undertakers  not  exempted  from,  for  nuisance,  19,  209. 
See  fully  under  NTTlSAirOE. 

INDUCmON, 

protection  of  telegraphic  lines  of  Postmaster-Gbneral,  124. 
of  telegraphic  and  telephonic  wires,  179. 
See  Board  of  Tbadb  BsaxruLXiONS. 

INJUNCTION, 

to  restrain  breaking  up  of  streets  without  authority,  213. 

nuisance  from  electnc  works,  cases  regarding,  102,  209. 
See  morefuUy  under  NuiSANOB. 

INJUEIOUSLY  AEFECnNG, 

telegraphic  line  of  Postmaster-Gbneral,  123. 

fines  in  relation  to,  123. 

wires  or  lines  used  for  telegraphic,  telephonic,  or  electric  signalling 

communication,  179. 
where  fittings  of  consumer  injuriously  affect   use    of    energy   by 
undertakers    or   other   persons,  undOTtakers  not  bound  to    afford 
supply,  186. 

See  further,  CoMPBNSATlON. 

INJUBY. 

See  Damage  and  Injttbiously  Affjcotinq. 
protection  from,  by  lightning,  246,  264. 

personal,  regulations  for  securing  the  safety  of  the  public  from,  96,  243* 
accidents  causing  or  likely  to  have  caused,  to  be  reported  by 
undertakers  to  Board  of  Trade,  192. 
See  further  y  AociDEirrs. 
by  steam  rollers,  222. 
by  traction  engine,  222. 
to  meters,  228. 
works  of  undertakers  with  intent  to  cut  off  supply  of  electricity,  121* 
telegraphic  line  of  Postmaster-G^eral,  123. 
or  telephonic  wires,  179. 

INQUIBY  BY  BOABD  OP  TRADE, 

before  granting  licences  or  orders,  9,  91  n,  242. 
into  cause  of  any  accident  affecting  the  safety  of  the  public,  49,  192. 
See  further,  AooiDENTS. 

INSPECTION.    See  Elxoirio  Inspeotob  and  Entry  ok  Premises. 
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INSPECTOB.    See  Blbctrio  Inspbctok. 

IN8TEXJMENTS, 

Board  of  Trade  standard  instnunents  for  measurement  of  electricity,  293* 
electrical  instmments  received  at  Board  of  Trade  electrical  standardizing 

laboratory  for  examination  or  testing,  298* 
fees  for,  299. 

suitable  and  proper,  to  be  kept  by  undertakers  on  tbeir  premises,  194. 
of  undertakers,  electric  inspector  may  test,  194. 
representation  of  undertakers  at  testing,  195. 
undertakers  to  giye  facilities  for  testing,  195. 
report  of  results  of  testing,  195. 
expenses  of  electric  inspector,  195. 
meter.    See  Metebs. 

INSULATION, 

material  used  for  insulating  electric  lines  or  apparatus,  245,  263. 

regulation  as  to  testing  every  main  for,  245,  263. 

maintenance  of,  245,  263. 

higli  pressure  conductors  to  be  covered  with  insulating  material  of  a 

defined  thickness,  246,  263. 
testing  of,  of  all  parts  of  any  high  pressure  circuit,  246,  264. 
precautions  to  be  taken  when  bare  conductors  are  used,  249,  267. 

INTBBPRETATION, 

section  in  Act  of  1882... 133. 

Electric  Lighting  (Scotland)  Act,  1890.. .152. 
Board  of  Trade  regulations  under  Act  of  1882...243. 

1888,  s.  4...261. 
Schedule  to  Act  of  1899...  155— 157. 

INVENTIONS, 

power   to   hold)  patented   or  protected    processes,    inventions,    etc, 
under  Electric  Lighting  Acts,  101. 
Tube  Bailway  Acts,  423. 
Power  Acts,  438. 

lEELAND, 

application  of  the  Act  of  1882  to,  135. 
1899  to,  210. 

Petty  Sessions  (Ireland)  Act,  1851...128. 

PubUc  Health  (Ireland)  Act,  1878...135,  142,  143, 211. 

local  authorities  in,  may  borrow  for  electric  lighting  purposes,  98  n,  142« 
•  consent  required,  audit  of  accounts,  local  rate,  etc,  142, 

143. 
lETDIO-PLATINUM  WEIGHT, 

forming  part  of  Board  of  Trade  amp^  standard,  293. 


J. 

JOINT  BOAED 

for  supply  of  electric  energy  for  lighting  purposes,  18. 
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JOINT  COMMITTEES  OP  BOTH  HOUSES  OF  PAELIAMENT, 

1892.  Electric  and  Cable  Baflways  (Metropolis),  418,  426. 

BiQHT  Hon.  James  Stansfeld,  Chaibman,  418. 

1893.  Electric  Powers  (Proteotiye  Clauses),  343. 

Viscount  Cboss,  Chairman,  343. 
1898.  Electrical  Energy  (Generating  Stations  and  Supply),  55,  353. 

Viscount  Cboss,  Chairman,  55. 

8w  more  fully  under  Cross's,  Lord,  Committee  op  1898* 
190U  London  Underground  Bailways,  427. 

Lord  Windsor,  Chairman,  427. 

JUDGE.    See  Summary  Jurisdiction. 

JUSTICES, 

See  furthtr,  SuBiMARY  JuRlSDicnoN. 
jurisdiction  of,  in  connection  with  breaking  up  of  slireets,  225. 
recovery  of  penalties  before,  107,  108,  207.    See  further.  Penalties. 
liability  of,  to  charges  for  electricity,  not  to  disqualify  from  acting,  230» 


L. 

LAMP, 

undertakers  not  entitied  to  prescribe  any  special  form  of,  30,  115. 
proviso  as  to  unduly  or  improperly  interfering  with  supply  of  electricity 
to  other  consumers,  30,  115,  116. 
arbitration  in  such  case,  116. 
accidentally  damaging  pipes,  posts,  or  lamps  of  undertakers,  228. 
supply  to  public.    See  Public  Lamps. 
arc.    See  Arc  Lamps. 

LAND.    See  also  Private  Land,  Streets,  Etc. 
under  Electric  Lighting  Acts,  1882  and  1888, 

may  be  taken  only  by  agreement,  18,  19,  101,  107. 
no  limit  as  to  quantity  in  the  case  of  companies,  101. 
limit  of  five  acres  in  the  case  of  local  authorities,  102. 
includes  easements  in  or  relating  to,  107. 
under  Electric  Lighting  (Clauses)  Act,  1899, 

imdertakers  may  (/.e.,  by  agreement)  acqtdre  lands  by  purchase  or 
on  lease,  162. 
power  to  use  such  lands,  162. 

when  consent  of  Local  Government  Board  necessary,  162,. 
houses  of  the  labouring  class,  162, 163. 
Beport  of  Lord  Cross's  committee,  1898, 

where  generating  station  is  to  be  within  area  of  supply  they 
recommend  compulsory  powers  '  *  for  acquiring  sites  for  generating- 
stations,  and  lands  or  easements  for  pipes  and  mains  therefrom 
and  other  works,"  56. 
where  generating  station  is  without  area  of  supply  they  recom- 
mend compulsory  powers  for  '*  acquisition  of  land  for  generating- 
station  and  lands  or  easements  for  pipes  and  mains  and  other 
works  to  the  area  of  supply,"  58. 
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LAND — continued, 

Beport  of  Lord  Gross's  Committee,  1898 — continued. 

no  public  legislation  to  carry  out  this  recommendation,  61. 
numerous  instances  of  compulsory  powers  having  been  given  by 
Act,  61—70. 

how  the  question  of  nuisance  is  dealt  with  in  such  cases, 

61—70. 
See  further,  NinsANOB. 
Standing  Orders  as  to  Bills  relating  to  construction  of  generating  station, 

102. 
under  Tramways  Act,  1870, 

no  power  to  acquire  lands  otherwise  than  by  agreement,  374. 
under  light  Bailways  Act,  1896, 

Lands    Clauses    Acts   may    be    incorporated   with   order    with 

variations,  375. 
power  may  be  given  to  take  land  compulsorily,  375. 
under  Power  Acts, 

power  is  given  to  take  land  compulsorily,  444. 

LANDS  CLAUSES  ACTS, 

incorporation  of,  with  Act  of  1882,  subject  to  certain  exceptions,  106. 
exception  of  enactments  with  respect  to  compulsory  purchase  of  land 

and  entry  upon  lands,  106, 107  n. 
in  construction  of,  land  (by  the  Act  of  1882)  includes  easements  in  or 

relating  to  lands,  107. 
interpretation  of,  in  Act  of  1882.. .133. 
as   to  powers    to    take  land  compulsorily.    See   under   Land    and 

Compensation. 

LAECENY, 

person  maliciously  or  fraudulently  abstracting,  consuming,  using,  etc., 
electricity,  guilty  of  simple,  121. 

LEAKAGE  AND  ELECTEOLYSIS, 

National  Telephone  Co,  v.  Baker,  facts  stated,  339  d  $eq, 
the  Leeds  provisional  order  did  not  contain  a  *'  No  Nuisance  ''  clause, 

340. 
joint  committee  on  Electric  Powers  (Protective  Clauses)  1893... 343. 
protective  clauses  theretofore  in  use,  344. 
lists  of  the  Acts  in  which  the  same  had  been  inserted,  345,  346. 
evidence  of  the  late  Sir  Courtenay  Boyle,  KC.B.,  347. 
clause  suggested  by  the  joint  committee,  849. 
recommendations  of  joint  committee,  351. 
recommendations  of  joint  committee  on  Electrical  Energy  (Generating 

Stations  and  Supply),  1898...353. 
form  of  model  clause  now  in  use  for  protection  against  damage  by,  368. 
special  clauses  granted  by  committees  in  some  cases,  and  refused 

in  others,  354,  356  et  seq, 
action  of  the  Board  of  Trade,  359  et  aeq,  364,  865  n. 
action  of  Court  of  Beferees,  361. 

many  cases  in  which  special  clause  introduced  by  agreement, 
S65et8eq 
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LEAKAGE  AND  ELECTEOLYSIS— co/iimued. 
model  clause  not  inserted  in  Lighting  Orders,  368. 

Power  Acts,  368. 
is  inserted  in  Tramway  Acts  authorising  electric  traction, 

366. 
in  Bailway  Acts  and  Light  Bailway  Orders  authorising 
electric  traction,  368. 
Cape  Tonni  Case  regarding,  370  et  aeq, 

decision  of  the  Judicial  Committee  of  the  Privy  Cotmcil,  373* 
provisions  in  Board  of  Trade  regulations  in  regard  to  leakage, — 
prevention,  testing  for,  and  remedying  of,  245,  263* 
from  high  pressure  system,  246,  263. 

connection  not  to  be  made,  where  leakage  would  result,  251. 
discontinuing  supply  to  consumer  on  discovery  of,  251. 
consumers'  fittings  may  be  tested  for,  252* 

LEVEL, 

tramways  or  railways  crossing  highway  on  the,  special  provision  of 
Power  Acts  as  to,  109,  165  n,  441. 

LICENCE, 

Board  of  Trade  authorised  to  grant,  to  any  local  authority  or  pei-son, 

5,  89. 
period  of,  5,  89. 

Board  of  Trade  return  regarding,  5. 
consent  of  local  authority  required,  6,  89. 
local  authority  applying  for,  have  preference,  91  n,  241. 

inquiry,  91,  242. 
how  applied  for,  89,  236—8. 

rules  of  the  Board  of  Trade  regarding  applications  for,  235. 
consent  of  local  authorities,  235. 
notices,  236. 

application  and  deposits,  236. 
procedure,  239. 
regulations  to  be  inserted  in  licences,  etc.,  regarding  limits,  regular 

supply,  safety  of  public,  price,  etc.,  95* 
further  regulations  from  time  to  time  may  be  made  and  amended  by 

Board  of  Trade,  96. 
byelaws  authorised  to  be  made  by  local  authority,  96. 

See  further  t  BoABD  OF  Teadb  Eequlations. 
local  authority  desiring  to  apply  for,  must  pass  resolution  after  one 

month's  notice,  90,  93. 
not  to  be  granted  until  after  lapse  of  three  months  from  advertisement, 

89. 
dates  and  periods  to  be  observed  in  applications  for,  11. 

LIGHTNING, 

protection  from,  246,  264. 

LIGHT  BAILWAYS  ACT.  1896, 

appointment  of  light  railway  commissioners,  397. 

effect  of  order  of  commissioners  when  confirmed  by  Board  of  Trade,  397. 

number  of  applications  made  and  granted  for  electro-motive  power,  397. 
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LIGHT  RAILWAYS  ACT,   IS96— continued. 

Lands  Clauses  Acts  and  power  to  take  land  oompulsorily,  375,  397. 
provisions  generally  to  be  found  in  orders  under,  397,  398. 
form  of  clause  authorising  motive  power,  398. 

usual  clause  in  order  authorising  Board  of  Trade  to  make  regulations, 

399. 
leakage  and  electrolysis — model  clause,  400. 
regulations  made  by  the  Board  of  Trade,  400. 
electrolytic  action  on  gas  and  water  mains  and  pipes,  359,  365. 

See  further  y  Leakage  and  Electtrolysis. 
return  of  accidents  to  Board  of  Trade,  400. 
reference  to,  in  Beport  of  Lord  Cross's  committee,  57. 
definition  of  "  Act  of  Parliament"  in  Telegraph  Act,  1878,  includes  an 

order  authorising  a  light  railway,  124  n. 

LIME-WASHING, 

order  of  Home  Secretary  as  to,  under  Factory  and  Workshop  Act,  1901, 

54. 
LIMITS  OF  SUPPLY.    See  Area  of  Supply. 

LIST 

of  local  authorities  to  be  deposited  at  Board  of  Trade,  238. 

authorities,  companies,  or  persons  already  authorised   to    supply 

within  area,  238. 
streets  not  repairable  by  local  authority,  238. 
railways  and  tramways  (if  any),  238. 
canals  and  navigable  rivers  (if  any),  238. 

of  tube  and  other  railways  authorised  to  be  worked  by  electric  power, 

403. 
of  Power  Acts,  434. 

LOANS.    See  Bobbow  and  Mobtqaoes. 

LOCAL  AUTHOEITY, 

definition  of,  in  Act  of  1882... 133. 

in  Scotland,  135. 
may  obtain  licence  or  order,  7,  89,  92. 
consent  of,  to  licence,  required  by  Act  of  1882...89. 
to  order  required  by  Act  of  1888.. .6,  144. 
only  to  be  given  after  a  month's  notice  of  meeting,  90,  93. 
Board  of  Trade  may  dispense  with  consent  in  case  of  a  provisional 
order,  6,  74  et  seq.,  144. 
special  report  in  such  case,  6,  144. 
instances  of  such  dispensation,  75. 
may  obtain  power  to  supply  in  district  of  another  local  authority,  90, 93. 
as  road  authority.    See  Bbeakinq  up  Stbeets. 

authorised  to  make  byelaws  for  safety  of  public  in  addition  to  those 
made  by  the  Board  of  Trade,  96. 
none  such  made,  96  n. 
byelaws  by,  under  s.  13  of  the  Public  Health  Acts  Amendment  Act, 

1890...97  n,  271. 
expenses  of,  97. 
power  of,  to  borrow,  98. 
regulations  as  to  exercise  of  borrowing  powers,  98. 
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LOOAL  AUTHOBITY— con«tnt««l. 

aoooimts  to  be  kept  and  audited,  18,  100,  137,  139,  141,  143. 

foim  of  aooounts  prescribed  by  Board  of  Trade,  274. 
limited  power  to  acquire  land,  101,  162. 

8w  further y  Land. 
contracts  of  urban  authorities,  103. 

on  obtaining  provisional  order  may  contract  for  works  or  supply,  105. 
the  lighting  of  any  hall  or  building  belonging  to,  is  within  **  public 

purposes,"  89. 
may  exercise  powers  of  undertakers  for  breaking  up  streets,  90,  172. 
in  Scotland,  140. 

delegation  by  certain  local  authorities  in  Scotland,  161. 
amount  and  period  of  repayment  of  loans  for  electric  lighting,  153. 
purchase  of  undertaking  from  a  company,  repealed  provisions  of  Act  of 

1882...129. 
provision  of  Act  of  1888  as  to  purchase,  terms,  arbitration,  etc.,  145. 
terms  of  purchase  in  Act  of  1888,  may  be  varied  by  provisional  order, 

146. 
county  of  London  orders,  147  n. 
prohibition  of  supply  beyond  area  of  supply,  158. 

See  Abea  of  Supply. 
powers  of,  under  Electric  Lighting  (Glauses)  Act,  1899,  relating  to— 
security  and  accounts,  159. 
the  placing  of  Hnes  above-ground,  163. 
purchase  and  use  of  land,  101,  162. 

See  further,  Land. 
street  boxes,  165. 

electric  works  in  or  under  public  streets  or  bridges,  168 — 9. 
exercise  of  powers  of  undertakers  to  break  up  streets,  172. 
electric  lines  near  sewers,  etc.,  177. 

revocation  of  order  on  failure  of  undertakers  to  lay  down  mains,  182. 
requisition  by,  on  undertakers  to  lay  mains,  185. 
supply  to  public  lamps,  187. 
price  and  method  of  charging,  189. 
maxJTTium  prices,  189. 
price  to  public  lamps,  190. 
appointment  of  electric  inspectors,  190. 
remuneration  of  electric  inspectors,  191. 
establishment  of  testing  stations,  193. 
readings  of  instruments,  194. 
differences  as  to  correctness  of  meter,  198. 
map  of  area  of  supply,  199,  200. 
application  of  money  received  by,  161. 
of  moneys  arising  from  disposal  of  lands,  161. 
protection  of  officers  and  members  of,  from  personal  liability,  50, 

163. 
service  of  notices,  200. 
revocation  of  order  where  undertakers  insolvent,  201. 

undertaking  cannot  be  carried  on  with 
profit,  201,  202. 
by  consent,  202. 
where  order  in  favour  of  a  company  revoked,  202. 
B.L.  I  I 
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LOCAL  AUTHOEITY— «m<fnu<f(i. 

powers  of,  under  Electric  Lighting  (dauses)  Act,  1899,  etc. — ooniinued. 
publication  of  regulations,  205. 
extension  of  time,  207. 

notice  of  application  for,  207. 
recovery  and  application  of  penalties,  207. 
protection  of,  xmder  Public  Authorities*  Protection  Act,  1893...50,  163. 
transfer  of  undertaking  from,  to  a  oomjianj,  not  now  favoured  by  Board 
of  Trade,  105. 
See  further  wider  Tbansfer. 
supply  of  energy  over  an  area  including  numerous  local  authorities, 

and  involving  plant  of  exceptional  dimensions  and  hi^  voltage,  59. 
purchase  by  local  authority  in  the  above  case  and  generally,  59 — 61. 

See  further,  Cross's,  Lord,  Committee  of  1898. 
when  consent  of  rural  district  council  not  to  be  unreasonably  withheld 
under  Power  Acts,  111  n,  164  n,  439. 
power  of  Board  of  Trade,  439. 
clause  inserted  on  opposition  of  South  Metropolitan  Gas  Co.,  to  prevent 
certain  Metropolitan  Local  Authorities  from  paying  deficit  on  electric 
lighting  undertakings  out  of  rates,  73. 

LOCAL  GOVEBNMENT  BOABD, 
consent  of,  to  borrowing,  etc.,  139. 
approval  of,  on  purchase  and  use  of  land  by  local  authority,  162. 

LOCAL  INQUntY.    See  Inqtjiky  by  Boaed  op  Trade. 

LOCAL  LOANS  ACT,  1879, 

powers  of  borrowing  under,  98. 

LOCAL  BATE, 

expenses  of  local  authority  may  be  defrayed  out  of,  97. 
definition  of,  136,  138,  140,  142. 

LOCH  LEVEN  WATER  POWER  ACT,  1901, 
various  provisions  of,  447,  448. 

LONDON  BUILDING  ACT,  1894.    See  London,  County  of. 

LONDON,  CITY  OF, 

Commissioners  of  Sewers  of,  merged  in  City  Corporation,  32, 103,  326  n. 
m^nbers  of  Corporation  ''  directly  or  indirectly  interested  or  concerned 

in  contract,  103  n. 
''  reasonable  expenses  "  of  electric  inspector  in,  195,  196. 
provisions  of  London  Overhead  Wires  Act,  1891,  relating  to,  326,  327, 

330,  331. 

See  London  Overhead  Wires  Act,  1891. 
protection  of  officers,  etc,  in,  under  Public  Health  (London)  Act,  1891, 

sect  124...163. 

LONDON  COUNTY  COUNCIL,; 
borrowing  powers  of,  137. 
audit  of  accounts  of,  137. 
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LONDON  COUNTY  COUNCIL— continued. 

powers  of  Metropolitan  Board  of  Works  transferred  to,  136,  137. 

See  further,  LoGAL  AuTHORiTy. 
powers  under  London  Overhead  Wires  Act,  1891...  136  n. 
powers  of,  in  County  of  London  Provisional  Orders,  303 — 6. 
in  regard  to  establishment  of  testing  stations,  312. 
in  regard  to  protection  of  theatres,  etc.,  from  fire,  315. 
See  further,  London,  County  op,  and  Subwats. 

LONDON,  COUNTY  OP, 

points  in  which  a  provisional  order  in,  differs  from  other  provisional 
orders,  303. 

subways,  303. 

saving  for  embankment,  park,  and  open  spaoe  vested  in  County 
Council,  304. 

saving  for  Eiver  Thames,  304. 

purchase,  60,  147,  304. 

various  other  points  of  difference,  304 — 306. 

maximum  price  and  revision  of  price,  190  n. 
competition  and  overlapping  in,  306. 

some  leading  instances,  306 — 307. 

Sir  A.  Binnie*s  complete  list  down  to  end  of  Session  1897.. .308 — 309. 

a  later  list,  taken  from  Londcyii  Statistics,  1900— 1901. ..310 — 311. 
non-statutory  companies  supplying  electricity  in,  311. 
establishment  of  testing  stations  by  the  London  County  Council,  312. 

rules  made  by  the  London  County  Council  with  approval  of  Board 
of  Trade,  312. 
protection  of  theatres  and  places  of  public  resort  from  fire,  315. 

statutory  powers  enabling  regulations  to  be  made,  315,  316. 

regulations  made,  316. 
London  Overhead  Wires  Act,  1891. 

See  undtr  London  Overhead  Wibes  Act,  1891. 
Electric  Lighting  (London)  Bill  of  Sessions  1901  and  1902.. .334. 

Board  of  Trade  circular  regarding,  334. 
London  Building  Act,  1894,  street  boxes  held  to  be  within,  166  n.,  167  n. 

LONDON  GOVEENMENT  ACT,  1899, 

transfer  of  powers  and  duties  under  Acts  of  1882  and  1888  to  the  borough 

councils,  136. 
alteration  of  boundaries  consequent  on,  334. 

See  further,  London,  County  of. 

LONDON  OVERHEAD  WIEES  ACT,  1891, 

London  County  Council  authorised  to  make  bye-laws,  31. 
the  Act  set  out  at  length,  325. 

Act  or  bye-laws  not  to  apply  to  undertakings  acting  under  special 

Act,  Provisional  Order,  or  licence  under  Electric  Lighting 

Acta,  325  n.,  330. 

not  to  apply  to  private  wires  imder  certain  conditions,  325  n.,  331 . 

overhead  wires  for  lighting  purposes  not  to  be  allowed  except 

to  statutory  undertakers,  325  n.,  331. 
new  underground  wires  not  to  be  placed  except  in  accordance 
with  bye-laws,  327. 

ii2 
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LONDON  OVBEHBAD  WIRES  ACT,  1991— continued. 
the  Act  Bet  out  at  length — continued, 

rights  over  private  property  not  to  be  acquired  except  by  agreement, 

327. 
bye-laws  authorised  to  be  made  by  London  County  Council,  327. 
enforcement  of  bye-laws,  328. 
inspectors  of  overhead  wires  to  be  appointed,  328. 
removal  of  overhead  wires,  329. 
liability  for  accidents,  329. 

arbitrator  where  any  matter  is  referred  to  arbitration,  329. 
notice  of  legal  proceedings,  329. 
penalties  and  application,  330. 
bye-laws  made  by  London  County  Council,  332. 


HAIN, 

definition  of,  in  Act  of  1899.. .155. 
See  DiSTUBumro  Maiks  and  Tssmra  and  Ihspbotiof. 

MAINTENANCE, 

of  insulation,  245,  263. 
aerial  line  efficiently,  as  regards   both  electrical  and  mechanical 
oonditionB,  248,  266. 

MANAGER  AND  RECEIVER, 

not  an  incoming  tenant  but  a  caretaker,  120  n. 
5ee  Tenant. 

MANCHESTER  AND  LIVERPOOL  ELECTRIC  EXPRESS  RAILWAY 

ACT,  1901, 
railway  authorised  in  accordance  with  the  system  known  as  the  monorail 

system,  415. 
special  provisions  for  protection  of  passengers  and  the  public,  415 — 116. 

MAP, 

definition  of  *'  deposited  map  "  in  Act  of  1899...156. 
of  area  proposed  to  be  supplied  to  be  deposited  at  Board  of  Trade  on 
application  for  licence  or  order,  238. 
of  supply  to  be  made  and  kept  by  undertakers,  199. 
to  be  from  time  to  time  corrected  and  sections  made,  199. 
and  sections  to  be  open  to  inspection,  199. 

penalty  for  default,  200. 
and  plan  of  underground  tube  railway  works,  etc.,  423. 
Power  Acts  generally  incorporate  s.  60  of  schedule  to  the  Act  of  1899... 

442. 
See  further,  Plan. 

MAXIMUM, 

prices,  189,  234. 
/SeePsiOB. 
current  in  conductors,  245,  262. 
intervals  between  supports  of  aerial  line,  247,  265. 
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MAXIMUM  POWEE, 

which  oonsmner  may  demand,  2d,  187. 
alteration  of,  expenses,  arbitration,  25,  187. 

MEASUEEMENT, 

d  electricity,  new  standards  for,  292. 
by  meter,  196. 
SeefurtJier,  Metbbs. 

MEMORANDUM  OP  ASSOCIATION, 

altering,  so  as  to  include  power  to  obtain  provisional  order  and  supply 
electricity,  93  n,  94  n. 

MEMORIAL, 

applications  for  licences  or  orders  to  be  made  by,  236. 

METERS, 

of  undertakers,  power  to  enter  premises  to  remove,  39,  122. 

not  liable  to  distress,  or  to  be  taken  in  execution  against  the  person  in 

whose  possession  the  same  may  be,  122. 
amount  of  energy  supplied  to  be  ascertained  by  appropriate,  196. 
to  be  certified  as  correct  by  electric  inspector,  196. 
**  certified  meter,"  196. 

electric  inspector  to  examine  and  certify  on  payment  of  prescribed  fee, 

196. 
undertakers  to  supply,  if  required  to  do  so,  197. 
undertakers'  officer,  etc.,  may  enter  premises,  197. 
consumers  not  to  connect  or  disconnect  without  notice,  197* 
consumer  owning  meter  to  keep  in  repair,  197. 
undertakers  may  let  for  hire,  with  "  any  fittings  thereto,*'  198. 

to  keep  meter  let  for  hire  in  repair,  198. 
differences  as  to  correctness  of,  to  be  settled  by  inspector,  198. 
when  to  be  oondusiYe  evidence,  198. 

expense  of  providing  new,  where  method  of  charge  altered,  199. 
undertakers  may  place,  to  measure  supply  or  check  measurement,  199. 
coin-meter,  29. 
Power  Acts,  provisions  of,  regarding,  196,  442. 

special  provisions  of  two  of  the  Power  Acts,  196  n. 

METHODS  OP  CHARGING.    See  Pbicb. 

METROPOLITAN  BOARD  OP  WORKS, 

powers  of,  transferred  to  London  County  Council,  136  n. 

METROPOLITAN  BOROUGH  COUNCILS, 

powers  of,  under  Electric  Lighting  Acts,  136  n.,  334. 

MINES  AND  MINERALS, 

saving  for  rights  of  owner,  etc.,  of  any,  to  work  the  same,  134,  222  n. 

MINIMUM 

size  of  conductors,  245,  263. 

model;  clause, 

for  prevention  of  damage  by  electrolytic  action,  form  of,  368. 
See  more/iUly  under  Leakage  and  Electboltsis. 
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MONOPOLY, 

granting  of  licence  or  order  confers  no,  144. 

MONOEAIL.    See  Manohestsb  Ain)  Liybbpool  Eleotbio  Expbbss  Bail- 
way  Act,  1901. 

MOBTGAGES, 

undertakers  being  a  company  may  borrow  on  security  of,  of   the 

undertaking,  208. 
on  transfer  to  local  authority,  under  Act  of  1888,  s.  2,  mortgages  shall 

not  be  a  charge  on  the  undertaking,  208. 
mortgage  deed  to  be  endorsed  with  notice  to  that  effect,  208. 

See  further,  BoKBOW. 
report  of  Lord  Gross's  committee  as  to  whether  companies  should  be 
subject  to  foreclosure,  61. 

MOTIVE  POWEB, 

form  of  clause  in  regard  to,  in  Tramway  Acts  or  Orders,  376. 

authorises  Board  of  Trade  to  make  regulations,  376. 
model  clause  as  to  use  of  electrical  power,  376. 
Board   of   Trade   regulations.    See   Board    of  Teadb 
Beoulatioks. 
form  of  clause  in  regard  to,  in  Light  Bailway  Orders,  398. 
Board  of  Trade  Begulations,  398—400. 

See  further,  BOABD  OF  TRADE  BBaULATIONS. 

MUNIOIPAL  COBPOBATIONS  ACTS, 
Act  of  I835...138  n.,  139  n. 
Act  of  1882...138  n. 


NATIONAL  TELEPHONE  CO., 

cases  as  to  privileges  of  Postmaster-General  and,  in  connection  with 
the  breaking  up  of  streets,  217 — 221. 

NEGUGENOE, 

of  contractors,  liability  of  undertakers  for,  219. 

report  of  Lord  Cross's  committee  as  to  whether  undertakers  should  be 
responsible  for  nuisance  or  only  for,  57. 
/S«c  further  under  Nuisance. 

NEIGHBOUBING  DISTBICT.    See  tmder  Area  of  Supply. 

NON-STATUTOBY  COMPANY, 

liable  to  bye-laws  under  Public  Health  Acts  Amendment  Act,  1890 
(adoptive),  271  n. 
regulations  of  Board  of  Trade  xmder  s.  4  of  Act  of  1888... 147. 

regulations  made  by  Board  of  Trade,  261. 
bye-laws  under  London  Overhead  Wires  Act,  1891...332. 
local  authority  seeking  electric  lighting  powers  in  competition  with 
existing,  8,  112  72. 
Leamington  Case,  9. 
Felicrstowe  Case,  112  n. 
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NOnOE. 

preliminary  to  obtaining  licences  or  orders.    See  Licence  and  Pboyi- 

8I0NAL  Obdeb. 
resolution  after  one  month's  notice — a  preliminary  step  where  local 

authorities  are  undertakers,  90,  93. 
by  promoters  to  local  authority  of  district  proposed  to  be  supplied,  92  n.,  236. 
by  undertakers  to  local  authority  of  intention  to  supply  through  any 

feeding,  charging,  or  distributing  main,  253. 
to  purchase  undertaking  of  company,  145. 
the  like  where  order  of  company  revoked,  202. 
provisions  in  Board  of  Trade  Bules  relating  to,  236. 
under  Telegraph  Act,  1878... 125. 
of  works  with  plan  before  breaking  up  streets,  168,  224. 

to    be    served   on   Postmaster-General   and   local 
authority,  168. 
in  the  case  of  private  streets,  railways,  tramways,  and  canals,  170. 

street  authority  desiring  to  exeroiBe  powers  of  breaking 
up,  172,  173. 

Power  Acts  limit  the  period  of  notice,  174  n. 
alteration  of  pipes,  wires,  etc.,  under  streets,  175. 
laying  electric  lines  near  sewers,  or  gas,  or  water  pipes,  177. 
CJounty  of  London  Orders,  178  n. 
lines  near  telegraphic  or  telephonic  wires,  subways, 

180. 
electric  line  under  special  agreement,  182« 
a  consumer  demanding  a  supply,  185, 
to  consumer  requiring  security,  186. 
price  and  method  of  supply,  189. 
of  accidents  and  inquiries  thereupon  by  Board  of  Trade,  192. 

See/urther^  Accidents. 
may  be  printed  or  written,  200. 
service  of,  200. 

of  application  for  extension  of  time  and  approval  of  Board  of  Trade,  207; 
whim  an  act  is  to  be  done  within  a  specified  number  of  days  after, 

when  Sunday,  Christmas  Day,  etc.,  not  to  be  reckoned,  201. 
report  of  Lord  Cross's  committee  on  the  subject  of  notices,  57. 

NUISANCE, 

no  clause  relating  to,  in  Electric  Lighting  Acts,  19. 
nevertheless  a  clause  was  generally  inserted  in  Provisional  Orders, 
providing  that  undertakers  should  not  be  exonerated  from  indictment 
action  or  other  proceeding  for,  19,  102  n. 
section  81  of  schedule  to  Electric  Lighting  (Clauses)  Act,  1899,  so 

provides,  209. 
Joint  Committee  Electrical  Energy  (Generating  Stations  and  Supply), 
1898...55. 
reference  included  inter  alia  question  of  acquiring  land  compulsorily 

for  generating  stations  and  the  question  of  nuisanoe,  55. 
report  of  committee  against  nuisance  clause  where  the  land  for  site 
is  acquired  under  compulsory  powers,  57. 
leaving  company  only  liable  for  negligence,  57. 
Qeddie  v.  Proprietan  of  Bonn  Beservuir,  19,  57,  209. 
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KOlBANCE—eatUinued. 

nnmerotiB  instances  of  Acts  anthorising  compulsory  acqnisitioii  of  landsy 
etc.,  without  a  nuisance  clause,  61—70. 
some  exceptional  instances— 
Devonport,  1900...6d. 
WestHam»  1900...63. 
Blackburn,  1901...64. 
Mansfield,  1901...64. 
Portmadoc,  1901...6d. 
Stalybridge,  1901...65. 
Dartford.  1902...6a 
where  generating  station,  etc.,  is  authorised  on  land  to  be  taken  hy 
agreement  the  nuisance  clause  is  inserted,  21. 
decision  in  London^  Brighton  and  South  Cocui  ItaUway    Co,  t» 
Truman  f  21. 
how  dealt  with  in  tube,  etc.,  railways  worked  by  electricity — 

generally  compidsory  powers  given  without  any  nuisance  clause, 
exceptional  provisions.     See  instances  stated  above, 
some  exceptional  provisions  in  regard  to  taking  caie  to  prevent 
nuisance  by  vibration,  406,  407,  409,  412. 
special  clause  inserted  in  Acts  of  Session  1902  regarding  damage  by 
the  working  of  railway  within  two  years  from  opening,  420. 
Power  Acts,  how  question  of  nidsance  desdt  with  in,  443. 
black  smoke,  cases  as  to,  209  n, 
cases  relating  to  nuisance,  102. 


0. 
CBJECTOBS, 

to  licences  or  orders,  how  to  proceed,  8,  240. 

OBLIGATION  TO  SUPPLY.    ;See  Supply. 

©BSEEVATOEIES,  LABOEATOEIES,  ETC., 

clause  for  protection  of,  and  of  instruments  or  apparatus  in,  369. 

forms  part  of  the  Model  Clause  as  to  use  of  electrical  power,  369. 

OHM, 

standard  of  electrical  resistance  defined  by  Order  in  Council,  293. 
limits  of  accuracy  attainable  in  ohm  standard,  293. 

OPEEATOES, 

definition  of,  in  sect  18  of  the  schedule  to  Act  of  1899... 177. 
See  further  under  Pipes. 

OEDEE, 

provisional.    See  Pboyisiokal  Ordeb. 

in  Council,  legalising  new  denominations  of  standards  for  the  measure- 
ment of  electricity,  292. 
standing  orders.    See  STAJsmmo  Obdebs.. 

OVEEHEAD  TEOLLEY  SYSTEM.    5cc  under  Tbamway. 
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OYfiBHEAD  WntES.    See  also  AxbialLdxeb. 
proYifliQns  of  Electric  Lighting  Act,  1882 — 

undertakers  not  to  place  any  electric  line  abore-gronnd,  along, 

over,  or  across  any   street   without   express  consent  of  local 

authority,  30,  109. 

local  authority  may  require  undertakers  to  remove,  where  placed 

contrary  to  scet.  14  of  Act  of  1882...31,  109. 

themselves  remove  and  recover  expenses,  31, 

109. 
court  of  summary  jurisdiction  may  order  removal  notwithstanding 
consent  of  local  authority,  31,  109,  110. 
special  provisions  in  the  special  Acts  of  various  municipal  corporations 

authorising  removal  of  unauthorised,  111,  112. 
the  Wandsworth  Case  relating  to  overhead  wires,  110. 
action  by  a  householder  for  injunction.  111. 
London  Overhead  Wires  Act,  1891...31,  325. 
the  Act  set  out,  325. 

See  more  fully  under  LONDON  OvEBHEAD  WlBBS  Aor,  1891. 
bye-laws  made  by  London  County  Council  under,  332. 
in  London  Orders  consent  of  County  Council  and  Board  of  Trade 

required,  164  n. 
provisions  of  Electric  Lighting  (Clauses)  Act,  1899 — 

undertakers  not  to  place  any  electric  line  above-ground  except  with 

express  consent  of  Board  of  Trade  and  local  authority,  163. 
exception  where  premises  in  sole  occupation  or  control  of  under- 
takers, 163. 
of  so  much  of  any  service  line  necessarily  so  placed  for  the 
purposes  of  supply,  163. 
Board  of  Trade  regulations  regarding  aerial  lines,  247,  265. 
aerial  lines — 

definition  of,  in  Board  of  Trade  regulations,  243,  261. 
maximum  interval  between  supports,  247,  265. 
construction  and  erection  of  supports,  247,  265. 
attachment  of  aerial  lines,  247,  266. 

height  from  ground  and  distance  from  building,  etc.,  247, 

266. 
service  lines  from,  247,  266. 
angle  of  crossing  thoroughfares,  248,  266. 
crossing  or  in  proximity  to  metallic  substance,  248,  266. 
suspending  wires,  248,  266. 
discharge  of  pressure  in  case  of  fire,  248,  266. 
maintenance,  248,  266. 
disused  aerial  lines  to  be  removed,  248,  267. 
high  pressure  lines  above  ground  or  in  subways,  249,  268. 
removal  of,  where  placed  before  obtaining  of  provisional  order,  232. 
overhead  wires  for  traction,  recommendation  of  Lord  Cross's  committee 

as  to  consent  of  local  autiiority,  58. 
Power  Acts  provide  that  consent  of  rural  district  council  to,  shall  not  be 
unreasonably  withheld,  HI,  164,  439. 
appeal  to  Board  of  Trade,  111,  164,  439. 

OVERLAPPING.    See  Competition. 
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OWNBE, 

definitLon  of,  in  regalatioiiB  under  Act  of  1888.. .261. 
See  further,  Consumsb  and  Supply. 


P. 

PAELIAMENT, 

confinnation  of  proyisiiHial  order  by,  93. 
joint  committees  of.    See  Joint  CoioaTrBBS. 

PATENTED  OB  PEOTECTED  PEOOESSES. 

undertakers  may  acquire,  under  Electric  Lighting  Acts,  101. 

Tube  EaUway  Acts,  423. 
Power  Acts,  438. 
PENALTIES, 

generally,  46  ei  $eq, 

for  failure  of  undertakers  to  keep  for  sale  copies  of  accounts,  100. 
delay  in  reinstating  streets,  226. 
fraudulently  using  energy,  227. 
wilfully  remoring  or  damaging  pipes,  etc.,  228. 
injuring  meters,  228. 
under  Highway  Act,  1835,  for  breaking  up  streets  without  authority,  2  IS. 

Public  Health  Act,  1875,  for  the  like,  213. 
Act  of  1882  authorises  regulations  enforceable  by,  96. 
defaults,  subject  to— 

removing,  etc.,  covering  of  street  boxes  during  hours  other  than 

those  prescribed  by  local  authority,  46,  166. 
works  in,  under,  etc.,  public  streets  or  bridges,  46,  169. 
streets  not  repairable  by  local  authority,  46,  171. 
as  to  breaking  up  streets  where  local  authority  undertake  that  work, 

46,  173. 
altering  position  of  pipes,  wires,  etc.,  which  interfere  with 

undertakers'  powers,  47,  176. 
laying  of  electric  lines  .(other  than  service  lines)  near  sewers  or  gaa 

or  water  pipes,  or  other  electric  lines,  47,  178. 
telegraphic  and  telephonic  wires,  47,  180. 
m  laying  distributing  mains,  47,  182. 
affording  supply  to  owner  or  occupier,  47,  187. 
supplying  public  lamps,  47,  187. 

energy  in  accordance  with  Board  of  Trade  regulations, 

47,  188. 
giving  notice  of  accident,  47,  192. 

affording  facilities  for  inspection  and  testing,  47,  195. 
connecting  or  disconnecting  meters  without  notice,  47,  197. 
keeping,  etc.,  map  of  area  of  supply,  47,  48,  200. 
abating  or  discontinuing  work  on  order  of  Board  of  Trade,  48,  205. 
obeying  order  of  Board  of  Trade  forbidding  use  of  line  or  work,  48, 

205. 
keeping  for  sale  copies  of  Board  of  Trade  regulations,  48,  205. 
complying  with  Eegulations  (A.)  for  securing  the  safety  of  the 

public,  48,  253. 
(B.)  for  supplying  energy,  48,  256. 
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PENALTIES— omitnutfd. 

defaults,  subject  to-^continued, 

breaking  np  streets  otherwise  than  as  authorised,  48,  226,  227. 
serving  notice  on   Postmaster-General   before   beginning   work, 

48,  126. 
complying  with  reasonable  requirements  of  Postmaster-General, 

48,  126. 
destroying  or  injuring  telegraphic   line  of   Postmaster-General, 

48,  127. 
obstructing     Postmaster-General    in    placing,    maintaining,    or 

repairing  telegraphic  line,  48,  127. 
failiure  to  eomply  with  requirements  of  any  notice  served  by  Board 
of  Trade  or  Postmaster-General,  48,  148. 
definition  of  <*  daily  penalty  "  in  Act  of  1899...1d6. 
recovery  of,  107,  108  n.,  207,  229  n. 

and  application  of,  under  Act  of  1899... 207. 
prosecution  for,  and  recovery  of,  under  Telegraph  Acts,  127,  128. 

PERIODS, 

dates  and,  to  be  observed  in  applications  for  licences  or  orders,  10,  11. 

PEESON, 

order  or  licence  may  be  granted  to,  89,  92. 

PIPES, 

alteration  of  position  of,  under  streets,  etc.,  where  exerdse  of  under- 
takers* powers  interfered  with,  22,  113,  174. 
placing  pipes,  etc.,  against  buildings.    See  Btthdings. 

See  further,  ALTERATION  OF  Pipes  and  Wiees,  Postmaster- 
General,  and  Leakage  and  Electrolysis. 

PLAN.    See  also  Map. 

where  undertakers  propose  to  break  up  streets  for  laying  pipes,  etc., 

225. 
particulars  which  such  plan  must  show,  169  n.,  225  n. 
section  of  Act  of  1899— 

requiring  notice  of  works  with  plan  to  be  served  on  Postmaster- 
General  and  local  authority,  168. 
as  to  notice  of  works  with  plan  in  the  case  of  streets  not  repairable 

by  a  local  authority,  170. 
in  the  case  of  railways,  tramways,  and  canals,  170. 
as  to  notice  of  works  with  plan  where  undertakers  seek  to  alter 
position  of  pipes  or  wires,  etc.,  which  interfere  with  the  exercise 
of  powers,  175. 
definition  of,  in  Act  of  1899...157. 

fines  on  undertakers  for  not  having  constructed  according  to  plan, 

226  n. 
and  map  of  underground  tube  railway  works,  423. 
of  mode  of  construction  of  tramways  to  be  laid  before  Board  of  Trade, 

391. 
requirements  of  Board  of  Trade  as  to,  391,  392. 

PLANT, 

report  of  Lord  Cross's  committee  as  to  liability  of  a  company's  rolling 
stock  and,  to  distress,  61. 
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POSTMASTEE-GENBRAL, 

Electric  Lighting  Act,  1882— 

TariouB  provisions  in  s.  26...  123. 

incorporated  provisions  of  Telegraph  Acts,  124  et  $eq, 

s.  35  as  to  saving  for  privileges  of,  134. 

decision  in  AUomey-Oeneral  v.  EdUon  Tdepkont  Co,^  92  n. 
Electric  Lighting  (Clauses)  Act,  1899— 

plan  of  works  to  be  served  on  (s.  14),  168. 
protection  of  tel^raphic  and  telephonic  wires  (s.  20),  179. 
saving  for  (s.  79),  208. 

Tubeand  oUier  Railways  authorised  to  be  worked  byelectrical  power — 
these  Acts  contain  clauses  for  the  protection  of,  404  H  9eq. 
Power  Acts — 

these  incorporate,  inter  alia,  the  provisions  of  the  1882  Act 
relating  to,  and  also  sects.  14,  20  and  79  of  the  sofaedule  to 
the  Electric  Lighting  (Clauses)  Act,  1899...438,  441,  443. 
agreement  between,  and  electric  lighting  company  as  to  use  of  trenches, 

tubes,  pipes,  etc.,  of  the  company,  103  n. 
saving  of  rights  of,  under  Public  Health  Acts  Amendment  Act,  1890, 

97  n. 
telegraph  line  of,  not  to  be  injuriously  affected,  123  d  9eq,,  179. 
provisions  where  undertakers  propose  to  lay  electric  line  within  ten 

yards  of  a  telegraphic  line  of,  123. 
legal  proceedings  by,  enactment  as  to,  128. 
cases  as  to  privileges  of,  and  National  Telephone  Co.  in  connection 

with  breaking  up  streets,  217 — 221. 
differences  between,  and  undertakers  to  be  determined  by  arbitration, 

123. 
liability  of  imdertakers  to  fines,  123. 

saving  in  the  case  of  a  work  of  emergency,  123. 
provision  in  Telegraph  Act,  1878,  as  to  work  done  in  pursuance  of 
special  Acts  which  involve  alteration  in  telegraphic  line,  125* 

POWEB.     See  also  PoWEB  ACTS. 
definition  of,  in  Act  of  1899... 155. 
limit  of,  in  high  pressure  electric  line,  246,  264. 

report  of  Lord  Cross's  oonunittee  as  to  schemes  for  supplying  energy  to 
other  imdertakers  and  not  directly  to  consumers,  59. 
See  MAXDCxnc  Power. 

POWER  ACTS, 

first  introduced  in  Session  of  1900... 433. 

committees  presided  over  by  Sir  James   Kitson  and  Sir  Alexander 

Hargreaves  Brown  respectively,  433. 
proceedings  before  Sir  James  Kitson's  committee,  435. 
various  provisions  contained  in,  436  et  seq, 

how  far  Power  Companies  may  supply  energy  for  lighting  purposes,  436. 
Model  Clause  as  to  electrolytic  action  not  inserted  in,  438. 
how  far  they  incorporate  Electric  Lighting  Act,  1882...438. 

1888...439. 
the  schedule  to  the  Electric  Lighting  (dauses) 
Act,  1899...440  et  aeq. 
list  of,  passed  down  to  end  of  1902...434 — 135. 


Digitized  by 


Google 


INDEX.  498 

POWBE  ACTS— «)n«»nw«rf. 

provisions  in,  in  regard  to  noisanoe,  443.    See  Nuisance. 

land,  444. 
summary  of  various  provisions  contained  in,  443 — 447. 
Loch  Leven  Water  Power  Act,  1901... 447. 

restrictions  of  s.  13  of  1882  Act  and  s.  12  of  schedule  to  1899  Act  not  to 
apply  to  power  companies  as  regards  railways  and  tramways  on 
level.  109,  165,  441. 
consent  of  rural  district  council  not  to  be  unreasonably  withheld  to  over- 
head wires,  111,  164,439. 

powers  of  Board  of  Trade,  111,  164,  439. 
railways  and  tramways  crossing  highways  on  level,  special  powers  as 

to,  109,  165,  441. 
capital  and  borrowing  powers,  444,  445. 
agreement  as  to  water  supply,  446. 
power  to  lay  water  pipes,  446. 
compensation  for  damage,  446. 

PBEFEBENOE, 

no  undue  preference  allowed,  24,  117. 

PEESSUBE, 

definition  of,  in  Board  of  Trade  regulations,  243,  261. 
of  supply  to  consumers,  244,  262. 

transforming  apparatus,  244. 
constant,  255,  259. 
limitations  of  extra-high,  244. 
high,  conductors  to  be  covered,  246,  263. 

testing  of  insulation  of  all  parts  at  any  high  pressure  circuit,  246,  264. 
quick-acting  cut-off  for  high,  lines,  246,  264. 
limit  of  power  in  high,  electric  lines,  246,  264. 
discharge  of,  from  high  pressure  aerial  line,  in  case  of  fire,  248,  266. 
in  mains  during  supply,  254. 
fixing  of  standard,  255,  259. 

alteration  of,  with  consent  of  local  authority  with  appeal  to  Board 
of  Trade,  255,  259. 
declared,  at  consumer's  terminals,  255,  259. 
variation  of,  at  consumer's  terminals,  256. 

PEIGE.    And  $ee  Cutting  off  Supply  of  Enbroy  and  Eboovery  of 
Charqes. 
or  rent  due  for  electricity  to  be  recovered  as  a  civil  debt,  37, 107, 108,  229, 

230- 
methods  of  charging,  35,  36,  189,  234. 

usual  provisions  contained  in  provisional  orders  as  to,  117  n.,  234. 
maximum  prices,  35,  189,  234. 
Board  of  Trade  unit  defined,  234. 

revision  of  TnaTnTOnin  pricos  and  methods  of  charge  every  seven  years, 

37,  189. 
county  of  London  orders,  190  n. 
to  public  lamps,  where  undertaking  in  hands  of  company,  etc.,  190. 
under  Power  Acts,  445. 
revision  of,  446. 
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PEINCIPAL   ACT, 

meaning  of»  in  Eleottio  Lighting  (Scotland)  Act,  1890.. .151. 
in  Electric  Lighting  (dauses)  Act,  1899...165. 

PEINTING, 

draft  of  provisional  order  required  to  be  deposited  with  Board  of  Trade 

mnst  be  printed,  237. 
of  notices  under  Telegraph  Act,  1878...  128. 
notices  under  Act  of  1899  may  be  partly  or  wholly  in,  200. 

PRIVATE   LAND,    STBEETS,  ETC., 
Electric  Lighting  Act,  1882, 

restriction  on  breaking  up  of  street,  etc.,  not  repairable  by  local 
authority,  108. 
special  authority  in  provisional  orders,  232,  233. 
consent  of  Board  of  Trade  in  the  case  of  a  street  not  repairable 

by  local  authority,  108. 
definition  of  <*  street,"  133. 
Electric  Lighting  (Clauses)  Act,  1899. 

restriction  on  breaking  up  of  street,  etc.,  not  repairable  by  local 
authority,  170. 
the  autiiority  to  break  up  is  contained  in  the  provisional  order, 

232,  233: 
railwa3rs  and  tramwa3rs,  170,  232,  233. 
Gasworks  Clauses  Act,  1847 — 

undertakers  not  to  enter  on  private  land  without  consent,  223. 
right  of  entry  on  premises, 

power  of  undertakers  to  enter  premises  supplied,  38,  121. 
supplying  meters,  197. 

PEIVATE  PUEPOSES, 
definition  of,  89. 

conditions  under  which  undertakers   may   be   compelled   to   supply 
electricity  for,  24,  116,  185. 
See  Supply. 

PROFITS, 

no  provisions  limiting,  37. 

revision  of  prices  and  method  of  charge  every  seven  years,  36,  37,  189. 
of  power  companies,  generally  limited  to  8  per  cent.,  445. 
under  Cornwall  Act  10  per  cent.,  445  n, 
revision  of,  by  Board  of  Trade,  446. 

PROHIBITION, 

of  supply  beyond  area,  13,  158. 
overhead  wires,  30,  109,  163. 
See  farther,  OVEBHEAD  WlBSS. 

PROTECTION, 

of  local  autiiorities,  under  Public  Authorities'  P^tection  Act,  1893... 50, 

163. 

of  local  authorities,  their  members,  officers,  etc.,  from  personal  liability, 

under  Public  Health  Act,  1875,  and  Electric  Lighting  Act,  1882... 

50,  163. 
of  mines,  134,  222  n. 
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PEOTECnON— cow<t/i  ued, 

of  canals  and  of  persons  constructing  docks,  basins,  or  other  works 
adjoining  canals,  38,  114,  170,  179. 
insulating  material,  245,  263. 
every  high  pressure  electric  line  conductor  or  other  apparatus  by  a 

suitable  automatic  quick-acting  cut-off,  246,  264. 
consumers*  wires  by  some  suitable  automatic    and   quick-acting 
means,  where  high  pressure  supply  transformed,  246,  264. 
from  lightning,  246,  264. 
of  service  line,  by  fuses  in  a  street  box,  251,  269. 

electric  lines  so  as  to  prevent  possibility  of  electrical  discharge  to  any 

adjacent  metallic  substance,  251,  269. 
telegraphic  wires,  etc.,  of  Postmaster-General.      See  Postmasi^er- 

GSNBEAL. 

sewers,  gas  or  water  pipes,  or  other  electric  lines,  177. 

railway  or  canal  companies,  179. 

telegraphic  and  telephonic  wires,  179. 

the  rights  of  the  Crown  in  the  foreshore,  208. 

PEOYMIONAL  OEDEE, 

Board  of  Trade  authorised  to  grant,  92. 

application  for,  must  be  made  by  memorial,  236. 

local  authority  intending  to  apply  for,  must  first  pass  special  resolution 
after  a  month's  notice,  90,  93. 

special  notice  on  or  before  July  1st,  to  local  authority  of  proposed  area, 

93. 

local  authority  applying  for,  have  a  preference,  91  n.,  241. 

local  inquiry,  9,  91  u.,  242. 

copies  of  draft,  to  be  kept  for  sale,  237. 

licence  or,  when  made,  to  be  kept  for  sale,  237. 

consent  of  local  authority  required  under  Act  of  1888... 6,  144. 

power  of  Board  of  Trade  to  dispense  with  such  consent,  6,  144. 

instances  in  which  consent  dispensed  with,  74  et  seq. 

granting  of,  confers  no  monopoly,  12,  144. 

requires  confirmation  by  Parliament,  93. 

confirmation  may  be  opposed,  93,  240. 

proceedings  after  order  or  licence  granted,  9,  240. 

dates  and  periods  to  be  observed  in  application  for,  10. 

special  notice  in  writing  to  every  authority,  company,  or  person,  autho- 
rised to  supply  electricity  in  area,  236. 

public  advertisements  during  October  and  November,  241. 

deposit  of  copy  of  public  advertisement  with  Board  of  Trade,  241. 

when  memorial  must  be  lodged,  10,  236. 

shall  not  be  granted  by  Board  of  Trade  until  expiration  of  three  months 
from  first  publication  of  advertisement,  10,  89,  93. 

objectors  entitled  to  be  heard,  93,  240. 

<*  clauses  or  other  amendments  '*  to  be  delivered  to  Board  of  Trade, 

240. 

compliance  must  be  proved  with  Board  of  Trade  rules,  241. 

repeal  or  amendment  of,  7,  93. 

Board  of  Trade  rules  regarding  application  for,  235. 
consent  of  local  authorities,  235. 
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PBOVISIONAL  OBDEE-HTowftniittf. 

Board  of  Trade  roles  r^;aidmg  application  for — continued. 
notioes,  236. 

application  and  deposits,  236. 
draft  of,  to  be  deposited  with  Board  of  Trade,  237. 
various  deposits  to  be  made  with  Board  of  Trade,  238. 
procedure,  239. 

special  provisions  regarding,  241. 
regulations  to  be  inserted  regarding  limits,  regular  supply,  safety  <d 

public,  price,  inspection  and  inquiry,  95. 
further  regulations  to  be  made  by  Board  of  Trade  from  time  to  tim* 
regarding  safety  of  the  public,  and  ensuring  a  proper  and  sufficient 
supply  of  energy,  96. 
regulations  of  the  Board  of  Trade  now  in  use,  243. 
purchase  by  local  authority  of  undertaking  authorised  by,  129,  145. 
terms  and  conditions  of,  145. 
county  of  London  orders,  147  n. 

See  London,  County  of. 
power  to  vary  terms  of  sale,  146 — 147. 
form  of,  231. 

points  in  which  County  of  London,  differs  from  provincial,  303. 
under  Tramways  Act,  1870 — 

consent  of  local  authority  necessary,  374. 
policy  of  requiring  consent,  375. 
no  compulsory  power  to  take  land,  374. 
electrical  traction,  376. 

Model  Clause  as  to  use  of  electrical  power  inserted  in,  376. 
Board  of  Trade  r^:ulations,  377,  381,  383,  388,  392. 
overhead  trolley  system,  377. 
surface  contact  system,  381,  388. 
underground  conduit  system,  383,  388. 
as  to  electrolytic  action  under  Motive  Power  Clause,  383. 
some  special  provisions  contained  in  Tramway  Acts,  390,  391. 

PUBLICATION, 

of  advertisement  for  licence  or  order,  7,  89  et  seq. 
Board  of  Trade  rules  requiring  public  advertisements,  239,  241. 
of  draft  provisional  order  and  sale  of  copies  to  public,  240. 
order  or  licence  when  made,  and  sale  of  copies,  240. 
Board  of  Trade  regulations,  and  sale  of  copies,  205. 
See  further,  Salb. 

PUBLIC  AUTHOEITIES'  PEOTECTION  ACT,  1893. 
provisions  of,  50,  163  n. 
See  further y  Pbotbotion. 

PUBLIC  HEALTH  ACTS, 

PubHc  Health  Act,  1875...97  t).,  98  n.,  135,  138,  163,  213. 
Public  Health  Act,  1875  (Support  of  Sewers),  Amendment  Act,  1883, 

222fi. 
Public  Health  Acts  Amendment  Act,  1890...97  n.,  113  n.,  150  n.,  271. 
PubHc  Health  (London)  Act,  1891...163  n.,  209,  304. 
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PUBLIO  HEALTH  ACTS— conitnued. 

Pablio  Health  (Sootland)  Act,  1867...141. 
Public  Health  (Scotland)  Act,  1897...  124  n.,  Ul. 
Public  Health  (Irelaiid)  Act,  1878...13d,  142,  143. 

PUBLIO  HEALTH  ACTS  AMENDMENT  ACT,  1890, 

bye-laws  by  local  authority  under,  where  Act  adopted,  97  w.,  113  n., 

150  n.,  271. 
PUBLIC  LAMPS, 

conditions  entitling  local  authority  to  demand  a  supply  of  energy  to, 

26,  187. 
price  of  supply  to,  to  be  settled  by  arbitration  if  not  agreed,  190. 

PUBLIC  PUEPOSES, 
definition  of,  89. 
conditions  under  which  local  authority  may  demand  a  supply  for,  26, 187. 

PUBCHASE, 

by  local  authority  from  company  of  undertaking ;  provisions  regarding, 

34,  129,  145,  202. 
terms  of  sale  may  be  yaried  by  provisional  order,  146. 

instances  of  such  variation,  34,  147  n. 
recommendation   by  Lord   Cross's    committee   of    1898   that    *' local 
authorities  should  be  empowered  to  purchase  undertakings  partly 
outside  their  area  of  supply,"  61. 
by  local  authority  from  company  of  imdertaking  where  order  has  been 

revoked,  202. 
by  company  of  undertaking  of  local  authority,  105  n. 
report  of  Lord  Cross's  committee  on  the  question  of  compulsory,  59. 

instances  where  compulsory  power  to  purchase  land  conferred  by 
Act,  61—70. 
of  land  by  agreement,  18,  101,  107. 
See  further  t  Land. 
by  companies  not  limited  as  to  quantity,  101. 
local  authorities  limited,  102. 
London  orders,  35,  147,  304. 

question  of  sliding  scale,  where  exemption  from  liability  to  purchase,  60. 
by  local  authority  of  undertaking  of  non-statutory  company,  9,  112  n. 
See  further^  Transfbb. 

Q- 

QUANTITY, 

amount  of  energy  supplied  to  consumer  must  be  ascertained  by  meter 
unless  otherwise  agreed,  196. 
See  further t  Mbteb  and  Land. 

E. 

RAILWAY, 

restriction  on  breaking  up  of,  under  Electric  Lighting  Acts,  108, 165, 170. 
restrictions  imder  s.  13  of  1882  Act  and  s.  12  of  schedule  to  1899  Act 

not  to   apply  to  Power  Acts  as  regards  railways  or  tramways  on 

level,  109,  165,  439,  441. 
definition  of,  in  Act  of  1899... 156. 
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BAnSWAY^continued. 

execution  by  undertakers  of  works  over  or  under  any,  170. 
notice  to  be  given  in  such  case  with  plan,  170. 
requisition  by,  arbitration,  etc.,  170. 
execution  by  undertakers  of  works  near,  179. 

tunnels,  ardies,  works,  or  conyeniences  belonging  to,  not  to  be  injured, 

179. 
Itailwa3rs  Glauses  Consolidation  Act,  1845...  108  n. 
See  Penalties  and  Summaby  Jurisdictiok. 
Bailways  (Construction  Facilities  Act,  1864...124,  131. 
light  Bailways  Act,  1896...124. 

tube  and  other  railways  authorised  to  be  worked  by  electrical  power,  403. 
list  of  such  companies,  403. 

some  particulars  of  the  various  Acts  authorising,  404  et  $eq. 
power  to  take  land  compulsorily,  and  no  clause  as  to  nuisance, 

40SH$eq, 
some  special  clauses  as  to  taking  *' reasonable  care  to  prevent 

nuisance  by  vibration,"  406,  407,  409,  412. 
model  clause  as  to  use  of  electrical  power  generally  inserted,  404  et  seq. 
special   clause   in    Manchester   and   Liverpool  Electric   Express 

EailwayAct,  1901. ..415. 
powers  generally  conferred  by  Tube  Eailway  Acts,  418. 
easements  and  public  streets,  418. 
taking  of  lands  and  interests  therein,  418. 
clause  as  to  compensation  for  damage  by  working  (inserted  in 

Session  1902),  420. 
provisions  as  to  mode  of  construction,  420. 
double  timnels,  420. 
approaches  and  shafts,  420,  421. 
stations  and  diameter  of  tubes,  421. 
trial  borings,  421. 
grouting,  421. 

air-compressing  machinery,  421. 
pumping  water,  422. 
motive  power,  422. 

lands  for  generating  station,  etc.,  422. 
protective  clauses,  423. 
map  and  plan  of  underground  works,  423. 
power  to  hold  patent  rights,  423. 
power  to  divide  shares,  423. 
evidence  of  Col.  H.  A.  Yorke,  B.E.  (Session  1902)  as  to  various 
points  in  connection  with  tube  railways,  424. 
clause  proposed  and  accepted  giving  larger  powers  to  Board  of 
Trade  with  respect  to  permanent  way,  roUing  stock, 
lighting,  ventilation,  etc.,  425. 
form  of  this  clause  as  inserted  in  Gh^at  Northern  and 
Strand  Eailway  Act,  1902... 426  n. 
joint    committee    (Electric    and    Cable   Railways)   (Metropolis), 
1892...426. 
report  of,  426,  427. 
joint  committee  London  Underground  Bailways,  1901...427. 
report  of,  428. 
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RAILWAY— continued, 

tube  and  other  railways  authorised  to  be  worked,  etci — continued. 
Central  London  Bailway  (Vibration)  Committee,  1901 — 
appointed  by  the  Boajd  of  Trade,  428. 
Lord  Bayleigh,  chairman,  428. 
their  report,  428,  429. 
regulations  made  by  the  Board  of  Trade,  430  et  seq. 
shallow  tunnels,  report  of  joint  oommittee  of  1901  as  to,  429. 
Chemin  de  Fer  Metropolitan  de  Paris,  report  of  Col.  Yorke  to  Board  of 

Trade  as  to,  429. 
Bapid  Transit  Subway,  New  York,  report  to  London  Coimty  Council  as 

to,  429. 
London  County  Council  subway  from  Southampton  Bow  to  Thames 
Embankment  with  electric  tramway  therein,  430. 

*' SEASONABLE   EXPENSES" 

of  an  electric  inspector,  what  are,  195. 

BECOVEBY  OP  CHABGES, 

for  energy,  etc,  as  a  civil  debt  in  court  of  summary  jurisdiction,  37, 

107,  108n.,  229,  230. 
by  action  in  court  of  competent  jurisdiction,  230. 
undertakers  authorised  to  cut  off  supply  in  certain  cases,  120.    See 

Ctjttino  off  Stjpply  of  Enkeoy. 
BEGULATIONS, 

required  by  Act  of  1882,  s.  6,  to  be  inserted  in  licences  or  orders, 

relating  to  limits,  supply,  safety  of  public,  price,  etc.,  14,  95. 
further  regulations  from  time  to  time  to  be  made  and  altered  by  Board 

of  Trade,  14,  96. 
form  of  regulations  now  in  use,  243,  261. 
conference  with  Board  of  Trade  to  settle  form  of,  14. 
a  model  form  only,  which  may  be  altered  in  details  to  suit  particidar 

cases,  15. 
to  be  printed  by  undertakers,  and  copies  kept  for  sale,  205. 

penalty  for  default,  205. 
definition  of,  in  Act  of  1899... 156. 
under  Act  of  1888,  s.  4,  with  regard  to  works  existing  otherwise  than 

imder  any  licence,  order,  or  special  Act,  147. 
form  of  regulations  in  use  under  that  section,  261. 
standard  pressure  and  alteration  of,  255,  259. 
See  further,  Board  of  Tbade  Beoxtlations. 

BEINSTATEMENT.     See  Stbeet. 

EEMEDYINO  OP  SYSTEM  AND  WOEKS, 
on  representation  to  Board  of  Trade,  23,  205. 
where  system  in  use  is  not  approved  by  Board  of  Trade,  23,  205. 
any  part  of  circuits  connected  with  earth,  23.  205, 

electric  line  placed  above-groimd,  23,  205. 
electric  lines  or  works  defective  and  not  in  accordance  with  Board 

of  Trade  regulations,  23,  205. 
any  work  is  attended  with  danger  to  public  safety,  23,  205, 

or  affects  telegraphic  line  of  Postmaster- Gheneral,  etc.,  23, 

205. 
ke2 
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RENT.    See  Price. 

recovery  of,  or  charge  due  for  electricity,  37,  107,  108  n.,  229,  230. 

EEPOBT, 

annxial,  to  be  made  by  Board  of  Trade,  5,  182. 

of  accident  by  explosion  or  fire,  etc.,  to  be  made  by  tmdertakers  to 
Board  of  Trade,  49,  54,  192. 
See  further  f  AoCflDENTS. 
Board  of  Trade  may  hold  inquiry,  192. 
by  electric  inspector  of  results  of  testing  of  undertakers'  instruments,  195. 

BEQUISITION, 

by  owners  and  occupiers  requiring  supply  of  energy,  24,  181. 

proceedings  thereupon,  181. 
manner  in  which  requisition  is  to  be  made,  183. 
by  a  local  authority,  185. 

railway  company  for  arbitration,  170. 

EESTEICTIONS, 

on  breaking  up  of  private  streets,  railways,  tramways,  etc    See  Pbivatb 

Land,  Stbeets,  etc. 
as  to  above-groimd  works,  30,  109.    See  ABoyE-GBOxnrD  Works. 
on  electric  lines  or  works  existing  without  licence,  order,  or  special  Act, 

147,  261. 

under  s.  13  of  1882  Act  and  s.  12  of  schedule  to  1899  Act  not  to  apply 

to  Power  Acts  as  regards  railways  or  tramways  on  level,  109,  165,  44 1.. 

EEVENUE.    See  Local  Authority  and  AppLiOATioif. 

REVISION, 

of  charges  and  methods  of  supply  every  seven  years,  37,  189. 

EEVOCATION, 

of  provisional  order  by  Board  of  Trade- 
generally,  45. 

if  (without  authority)  undertakers  purchase  or  acquire  or  associate- 
themselves  witii  any  other  company,  etc.,  supplying  energy, 

45,  157. 
imdertakers  supply  energy  or  lay  down  lines  or  works  beyond 
area  of  supply,  45,  158. 
fail  to  show  they  are  in  a  position  to  discharge  duties, 
eta,  or  to  make  deposit  or   give  required 
security,  45,  159. 
lay  down  distributing  mains  within  periods 
prescribed,  45,  182. 
are  insolvent,  45,  201. 
undertaking  cannot  be  carried  on  with  profit,  45,  201. 
local  authority  undertakers  and  works  are  not  executed,  45,  202. 
by  consent,  45,  202. 

if  undertakers  fail  to  comply  with  order  of  Board  of  Trade  to  abate  or 
discontinue  supplying   otherwise   than  by  means   of   a   system 
approved,  45,  205. 
illegal  continuance  of  works  above-ground,  or  danger  to  public,  etc., 

45,  205. 
power  of  local  authority  to  purchase  undertaking  of  company  when 
order  of  company  revoked,  202. 
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BEYOCATlOlU'-cmtinued. 

proyiflions  where  order  in  favour  of  local  authority  reyoked,  204. 
Power  Acte,  how  they  deal  with,  442. 

EIVEES, 

list  of  navigable,  in  proposed  area  of  supply,  to  be  deposited,  238. 
cables  or  other  works  in  or  across  bed  or  foreshore  of,  170  n. 

ROADS, 

list  of,  not  repairable  by  local  authority,  to  be  deposited,  238. 
power  and  conditions  of  laying  lines  and  works  in,  when  not  repairable 
by  local  authority,  172. 
See  further,  Stbbbt. 

ROLLING  STOCK, 

report  of  Lord  Cross's  committee  as  to  the  plant  and,  of  a  company  being 
liable  to  distress,  61. 

RULES 

of  Board  of  Trade.    See  Boabd  of  Tbade  Rules. 

RURAL  DISTRICT  COUNCIL, 

provision  in  Power  Acts  that  consent  of,  should  not  be  unreasonably 
withheld.  111,  164,  439. 
powers  of  Board  of  Trade,  111,  164,  439. 


S. 
HAFETY, 

Board  of  Trade  authorised  to  make  regulations  for  safety  of  public, 

13,  95. 
form  of  regulations  so  made,  243. 
amendment  andrepeal  from  time  to  time,  96. 
local  authority  authorised  to  make  bye-laws  for  safety  of  public,  96. 
none  such  made,  96  n. 

under  Public  Health  Acts  Amendment  Act,  1890... 97  n.,  271. 
restrictions  as  to  above-ground  works.    See  Aboye-Gboxind  Wobks. 
remedying  of  system  and  works  where  work  of  undertakers  attended 

with  danger  to  public,  23,  205. 
high  pressure  electric  line  not  to  be  used  for  transmission  of  more  than 
300,000  Watts,  unless  with  consent  in  writing  of  Board  of  Trade, 

246. 
in  the  case  of  an  aerial  line  50,000  Watts,  246. 

regulations  under  Act  of  1888,  s.  4,  100,000  and  50,000  Watts, 

respectively,  264. 
See  further,  Abovb-Gbound  Wobks  ;  Boabd  of  Tbade  Reott- 
LATI0N8 ;  and  Oyebhead  Wibes. 

8ALE.    See  Pubohase. 

of  copies  of  accounts  of  undertakers,  100. 
draft  provisional  order,  237. 
provisional  order  or  licence  when  made,  240. 
Board  of  Trade  Regulations,  205. 
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SARDINIA  STEEET  CASE, 

taking  of  generating  station  of  Metropolitan  Electric  Supply  Co.  by 

London  Ck>unty  Council,  104. 
condition  as  to  reinstatement,  104. 
decision  of  the  House  of  Lords  as  to  the  principle  on  which  oompens^ition 

is  to  be  assessed,  104,  105. 

SAVING  RIGHTS, 

imder  Public  Health  Acts  Amendment  Act,  1890.. .97  n. 
of  Postmaster-General.    See  Postmasteb-Genebax. 
Crown  in  foreshore,  208. 

SCOTLAND, 

application  of  Act  of  1882  to,  135. 

repeal  by  Act  of  1890,  of  schedule  relating  to,  in  Act  of  1882...  151. 
the  new  schedule  applicable  to,  140. 
local  authorities  in,  140,  141. 
delegation  by  certain  local  authorities  in,  151. 

local  authorities  in,  may  borrow  for  the  pur}>08e  of  electric  lighting,  98» 

140,  141,  153. 
Act  of  1902  enacts  no  limit  on  borrowing  powers  but  repayment 
within  thirty  years,  153. 
Secretary  for  Scotland,  consent  necessary  to  borrowing  by  local  authority 

in,  141. 
audit  of  accounts  in,  141. 

recovery  of  price,  etc.,  as  a  **  civil  debt "  under  Act  of  1899.. .210. 
sherifF.    See  Shebiff  and  Sxthmaby  Jxtrisdiction. 
Land  Clauses  Consolidation  (Scotland)  Act,  1845...  135. 
BaUways  Clauses  Consolidation  (Scotland)  Act,  1845... 108  n. 
General  Police  and  Improvement  (Scotland)  Act,  1862...  141. 
Public  Health  (Scotland)  Act,  ld67...141. 
Burghs  Gas  Supply  (Scotland)  Act,  1876... 140. 
Local  Government  (Scotland)  Act,  1889.. .141. 
Electric  Lighting  (Scotland)  Act,  1890...  140,  151. 

1902...153. 
Burgh  Police  (Scotland)  Act,  1892...140,  141. 
Burghs  Gas  Supply  (Scotland)  Act,  1893...140. 
Public  Health  (Scotland)  Act,  1897...124,  141. 
Private  Legislation  Procedure  (Scotland)  Act,  1899 — 

power  of  Board  of  Trade  to  make  provisional  orders  under  the 
Electric  Lighting  Acts  preserved,  62  &  63  Vict,  c  47,  s.  16  (2). 
Town  Councils  (Scotland)  Act,  1900...140  n.,  141  n. 

SECEETAEY  FOB  SCOTLAND.    See  Scotland. 

SEOUBITY, 

on  which  loans  may  be  contracted  by  local  authorities,  137, 139, 141, 143. 
for  execution  of  works,  49,  159. 

not  required  from  local  authorities,  159. 
nature  and  amoimt  of,  by  deposit  or  otherwise,  206. 

court  of  summary  jurisdiction  may  determine,  206. 
of  public  from  injury  by  shock,  fire,  or  otherwise.  See  Boabd  of  Tbadb 
Bequultions  and  Safety. 
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SEOUEITY— c(m<fnu«rf. 

may  be  required  from  oonsumer  before  giving  or  after  oommenoiiig  to 
give  supply,  186. 
See  Ck)N8UMEB. 

for  meter  Bupplied  by  undertakers,  197. 

SEPARATE  SUPPLY, 

special  clause  as  to  supply  to  a  consumer  who  bas  a,  184  n. 

SERVICE  UNES, 

from  aerial  lines,  247,  266. 

protection  of  consumers'  wires  by  some  suitable  automatic  and  quick- 
acting  means,  where  high  pressure  supply  transformed,  246,  264. 

protection  of,  by  fuse  in  a  street  box,  251,  269. 

definition  of,  in  Act  of  1899... 165. 

restriction  on  the  placing  of  electric  lines  other  than,  near  sewers  or 
water  pipes  or  other  electric  lines,  177. 

street  boxes  to  be  used  by  undertakers  only  for  the  purpose  of  leading 
off,  166. 

SETTLED  LAND  ACTS, 

cases  decided  under,  in  connection  with  electric  lighting  installation, 

54—55. 

SEWEES, 

not  to  be  opened,  etc.,  except  under  superintendence,  225. 
undertakers  not  authorised  to  alter  position  of,  174. 
provisions  regulating  the  laying  of  electric  lines,  etc.,  near,  177. 
commissioners  of,  in  London,  merged  in  City  Corporation,  32,  103, 

326  n. 
SHALLOW  TUNNELS, 

report  of  joint  committee  of  1901  as  to,  429. 
Chemin  de  Per  Metropolitan  de  Paris,  report  of  Col.  Yorke,  429. 
New  York  Bapid  Transit  Subway,  429. 
See  further.  Subways. 

SHARE, 

provision  of  Tube  Acts  as  to  dividing  each,  into  two  half -shares,  423. 
Power  Acts  as  to  same,  444. 

SITE  OF  WORKS.    See  Geneeatino  Station. 

SLIDING  SCALE, 

report  of  Lord  Cross's  committee  as  to  expediency  of,  where  exemption 
from  liability  to  purchase,  60. 

SLOT  METERS.    See  Coin  Mbtees. 

SliOKB,  BLACK, 

provision  of  Public  Health  (London)  Act,  1891,  as  to,  209  n. 
cases  with  regard  to  convictions  for,  209  n, 

SOUTH  METROPOLITAN  GAS  CO., 

clause  inserted  on  opposition  of,  to  prevent  certain  Metropolitan  local 
authorities  from  paying  deficit  on  electrical  undertaking  out  of  rates,  73* 

SPECIE  ORDER, 

definition  of,  in  Act  of  1899.. .155. 
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STAMP  DUTY, 

on  instrument  whereby  inter  alia  a  sapply  of  eleotiidty  was  part  of  the 

consideration,  104  n. 
on  purchase  of  nndertaldng  where  part  of  price  was  in  consideration  of 

goods,  waxes  and  merchandise,  146  n. 

STANDARD  PRESSUEE, 

provided  for,  in  Board  of  Trade  regulations,  255,  259. 

STANDING  ORDERS, 

relating  to  acquisition  of  houses  of  the  labouring  classes — 

clauses  inserted  in  consequence  of,  162. 
as  to  description  in  notice  and  Bill  of  generating  stations  (wheone  pro- 
cedure is  by  BiU),  102  n. 

STEALING, 

electricity,  121. 

STEAM  ROLLERS, 

injury  to  gas  and  water  pipes,  etc,  by,  222  n. 
See  aUo  TRACTION  ExGiNB. 

STREET, 

definition  of,  in  Act  of  1882...13d. 

restriction  on  breaking  up  private.    See  Private  Laio),  Streets,  Bra 
Board  of  Trade  rules  as  to  streets  in  which  electric  lines  to  be  laid,  288, 

239. 
breaking  up  of.    See  Breakino  up  Streets. 
how  far  subsoil  of,  vested  in  road  authority,  215  n. 
instance  of  fee  simple  in  road  authority,  217  n. 
arches,  etc.,  under  carriage  way,  216  n. 

cases  as  to  privil^es  of  Postmaster-General  and  National  Telephone  Co., 

217—221. 
construction  of  street  boxes,  165,  166. 
laying  of  electric  mains  and  works  in  public  streets  or  bridges,  168. 

lines  and  works  in  streets  not  repairable  by  local 
authority,  or  near  railway,  tramway,  or  canal,  170. 
authority  may  exerdse  power  of  undertakers  to  break  up,  172. 
alteration  of  pipes,  wires,  etc.,  under,  which  interfere  with  exercise  of 

undertakers'  powers,  174. 
laying  of  electric  lines,  etc,  near  sewers,  or  gas,  or  water  inpes,  or  other 

electric  lines,  177. 
subways  in  metropolis.    See  Subways. 
report  of  Lord  Crosses  committee  on  the  subject  of  generating  stations, 

outside  the  area  of  supply,  58. 
report  ol  Lord  Cross's  committee  on  the  subject  of  laying  ol  lines  in 

streets  outside  area  of  supply,  58. 

BEET  BOXES, 
qpedal  section  in  Act  ol  1899  r^arding,  165,  166. 
cases  relating  to  the  construction  of,  and  transfonning  stations,  167. 
exdusiye  use  and  sole  control  of  undertakers,  166. 
matenab  of,  166. 

local  authority  with  approval  of  Board  of  Trade  may  pcescdbe  lioiiiB  of 
166. 
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OTEEET  BOXES— continued. 
penalty  on  undertakers,  166. 
saving  for  cases  of  emergency,  166. 
regulation  of  Board  of  Trade  regarding,  250,  268. 
covers  to  be  secured,  250,  268. 
means  must  be  taken  to  render  it  impossible  that  covers,  etc,  shall 

become  electrically  charged,  250,  268. 
where  street  boxes  used  as  transformer  chambers,  250,  268. 
must  be  regularly  inspected  for  presence  of  gas,  250,  268. 
held  to  be  within  London  Building  Act,  1894...166,  167. 

SUBWAYS, 

constructed  under  Metropolitan  Subways  Act,  1868... 222,  303. 

London  County  Council  (Subways)  Act,  1893...222. 

special  clauses  inserted  in  county  of  London  orders  as  to  use  of,  for 

electric  lines,  303. 
arbitration  to  fix  rent  for  use  of,  42, 303. 
or  shallow  tunnels  immediately  under  the  surface  of  roadways,  429. 

report  of  joint  committee  of  1901  as  to,  429. 
Chemin  de  Fer  Metropolitan  de  Paris,  429. 
New  York  Bapid  Transit  Subway,  429. 

London  County  Council  Subway  imder  Strand  Improvement  Act,  1899, 

430. 
from  Southampton  Bow   to   Thames 
Embankment,  430. 
electric  tramway  authorised  therein, 

430. 

fiUMMAEY  JUBISDICTION, 

recovery  of  civil  debts  in  court  of,  230  7i.    See  Civil  Debt. 
mjode  of  enfordug  order  of  a  court  of,  113  n. 
recovery  of  penalties,  230  n. 
Summary  Jurisdiction  Act,  1848...  108  n. 
1879...108  w. 
1884...108  n. 
recovery  of  remimeration  of  auditor  of  company's  accounts,  as  a  civil 

debt,  160. 
when  court  of,  may  abate  rigour  of  penalties  provided,  166,  169,  171, 

173,  177,  178,  180. 

recovery  of  expenses  iinder  section  authorising   street   authority  to 

exercise  powers  of  the  undertakers  to  break  up,  173. 

as  a  civil  debt   of   expenses   incurred  by  undertakers  on 

alteration  by  consumer  of  his  maximum  power,  187. 

fees  and  reasonable  expenses  of  electric  inspector,  when  to  be  ascertained 

by  a  court  of,  195. 
recovery  of  expenses  of  providing  new  meters  where  method  of  charge 

altered,  as  a  civil  debt,  199. 
determination  of  amoimt  of  security  by  way  of  deposit  or  otherwise, 

206. 
recovery  and  application  of  penalties  as  provided  by  Summary  Jurisdic- 
tion Acts,  207. 
sheriff,  in  Scotland,  exerdsee  power  of,  210. 
See  Penalties. 
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SUMMONS  OB  WABEANT, 

seyeral  names  may  be  indTided,  230. 

SUNDAY, 

when  not  to  be  reckoned  in  computation  of  ntmiber  of  dajs,  201. 

SUPPLY, 

oonsomer  may  demand  a,  24, 116,  185. 

conditions  under  which  such  demand  may  be  made,  25,  116,  185. 
no  undue  preference,  24,  117. 

no  special  form  of  lamp  or  burner  to  be  prescribed,  30,  115. 
Board  of  Trade  regulations  for  securing  proper  and  sufficient,  95,  244. 
when,  may  be  cut  off.    See  CuTTiNa  off  Sttpplt  of  Enebot. 
to  public  lamps,  conditions  under  which  local  authority  may  demand, 

26,  187- 
beyond  area  of  supply,  prohibited,  158. 

See  further,  Abea  of  Supplt. 
undertakers  not  responsible  for  interruption  of,  caused   by  electric 

inspection  and  testing,  193. 
to  consumer  who  has  a  separate  supply,  72,  184  n. 

SUPPOET,  BIGHT  OF, 

for  gas  and  water  pipes,  etc,  221,  222. 

right  to  work  mines  saved  under  the  Act  of  1882...134,  221  n.,  222  7i. 
See/urther,  MiNXS  AND  Mire&als. 

SUPPOBTS, 

maximum  intervals  between,  of  aerial  lines,  247,  265. 
construction  and  erection  of  supports,  247,  265. 
attachment  of  aerial  lines  to,  247,  266. 

SUBFACE  CONTACT  SYSTEM.    See  under  Tramway. 

SUSPENDING  WntES, 

special  provisions  regarding,  in  the  case  of  high  pressure  aerial  lines, 

248,  266. 
SYSTEM  OF  SUPPLY, 

to  be  approved  by  Board  of  Trade,  23,  163. 

remedying  of,  on  representation  of  Board  of  Trade,  23,  205. 

where  system  in  use  is  not  approved  by  Board,  23,  205. 

any  part  of  system  is  connected  with  earth,  23,  205. 
any  electric  line  placed  above  groimd,  23,  205. 
electric  lines  or  works  not  in  accordance  with  regula- 
tions, 23,  205. 
any  work  is  attended  with  danger  to  public,  23,  205. 
affects    telegraphic    line    of    Postmaster- 
General,  23,  205. 


T. 
TELEGBAM, 

definition  of,  in  Telegraph  Act,  1869...91. 
Act  of  1882...133. 
SeefurtJier,  Telephone. 
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TELEGRAPH, 

definition  of,  in  Telegraph  Acts,  1863  and  1869...91. 
protection  of  telegraphic  wires,  etc.,  of  Postmaster-Gbneral,  123,  179^ 

208. 
Bet  further,  Postmasteb-Gens&al. 

TELEGRAPmO  OE  TELEPHONIC  WIRES, 

definition  of  **  telegraphic  line  "  in  Act  of  1899.. .156. 
protection  of,  from  injury  by  induction  or  otherwise,  179. 
See  further,  Postmastbb-Gene&al. 

TELEPHONE, 

within  the  definition  of  *' telegraph"  in  Telegraph  Acts,   1863   and 

1869...91. 
Attomey^Oeneral  v.  EdUon  Telephone  Co,,  92, 

TENANT, 

incomings  not  responsible  for  arrears,  229. 

may  be  required  to  enter  into  a  written  contract,  116  n.,  185. 

security  may  be  required  before  giving,  or  after  commencing  to  give 

supply,  186. 
position  of  a  manager  and  reoeiyer,  120  n. 

TESTING  AND  INSPECTION, 

every  main  to  be  tested  for  insulation  before  use,  245,  263. 

circuit  to  be  tested  for  insulation  at  least  once  each  week,  245, 

263. 
of  all  parts  of  any  high  pressure  circuit,  246,  264. 
appointment  of  electric  inspector,  27,  190. 
duties  of,  191. 
remuneration  of,  191. 
inquiry  into  accidents,  192. 
testing  of  mains,  193. 

works  and  supply  on  consumers'  premises,  193. 
stations,  193. 
undertakers  to  keep  instruments  on  premises,  194. 
readings  of  instruments,  194. 
testing  imdertakers'  instruments,  194. 
representation  of  imdertakers  at  testings,  195. 
facilities  for  testing  to  be  given  by  imdertakers,  1 95. 
report  of  results  of  testing,  195. 
expenses  of  electric  inspector,  195. 

establishment  of  testing  stations  by  London  County  Council,  312. 
rules  prescribed,  312. 

THEATRE, 

lighting  of,  within  **  public  purposes,"  8  9. 

power  of  London  Coimty  Coimcil  to  make  regulations  with  regard  to 
protection  of,  from  fire,  315. 

regulations  so  made,  316. 

TIMES.    See  also  Days  and  HouB. 

dates  and  periods  to  be  observed  in  applications  to  Board  of  Trade  for 
licences  or  orders,  10,  11. 
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TRACnON,  ELECTEIC, 

overhead  wires  for,  report  of  Lord  Cross's  committee  as  to  consent  of 

local  authority,  58. 
supply  of  electricity  by  local  authority  for,  to  tramway,  etc.,  partly 

within  and  partly  without  limits,  72. 
tramways  and  light  railways  authorised  to  be  worked  by,  374. 

See  further ^  wider  TaAKWAT  and  Light  Bailwats  Act,  1896. 

TBACnON  ENGINE, 

injury  by,  to  gas  and  water  pipes,  222  n. 
See  also  Stbah  Bollers. 

TBAMWAY, 

restrictions  on  breaking  up  of,  108,  109  n.,  165,  439,  441. 
restrictions  under  s.  13  of  1882  Act  and  s.  12  of  schedule  to  Act  of  1899 
not  to  apply  to  Power  ^Acts  as  r^aids  railways  or  tramways  on 
level,  109,  165,  439,  441. 
definition  of,  in  Act  of  1899...  156. 

execution  by  imdertakers  of  works  over  or  imder  any,  170. 
notice  to  be  given  in  such  case  with  plan,  170. 
requisition,  arbitration,  etc.,  170 — 172. 
return  to  Board  of  Trade  of  accidents,  400—402. 
electric  feeders  under  footway  to  tramways,  214« 
pole  and  fuee-box  of  tramway  in  footway,  214. 
under  Tramways  Act,  1870,  land  cannot  be  taken  oompulsorily,  374. 

no  right  to  break  up  footway,  221  n. 
chapter  on  tramways  and  light  railways  worked  by  electrical  power, 

374. 
consent  of  local  authority,  374. 
land,  374. 

Light  Bailways  Act,  375. 

policy  of  requiring  consent  of  local  authority,  375. 
provisions  as  to  motive  power,  376. 
model  clause  as  to  electrolytic  action,  376. 
Board  of  Trade  regulations,  377,  381,  383,  388,  392. 
overhead  trolley  system,  377. 
surface  contact  system,  381,  388. 
imdergroimd  conduit  system,  383,  388. 
attachment  of  brackets  to  buildings,  390. 

plan  of  mode  of  construction,  etc.,  to  be  laid  before  Board  of  Trade, 

391. 
bye-laws,  390. 

guard  wires  on  electric  tramways,  392. 
chapter  on  tube  and  other  railways  authorised  to  be  worked  by  electrical 
power,  403. 

See  further  under  Bailway. 
subways  or  shallow  tunnels  immediately  under  the  surface  of  the 
roadways,  429. 
report  of  joint  conmiittee  of  1901  as  to,  429. 
Chemin  de  Fer  Metropolitan  de  Paris,  report  of  CoL  Torke,  B.E., 

429. 
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TRAMWAY-<ontinue(J, 

chapter  on  tube  and  other  railways,  etc. — continued. 
New  York  Bapid  Transit  Subway,  429. 

London  County  Council  shallow  subway  from  Theobald's  Boad  to 
Victoria  Embankment,  with  electric  tramway  therein,  430. 

TEANSFEE, 

of  undertaking  from  company  to  local  authority,  34,  129,  145,  202,  203. 

a  local  authority  to  a  company,  restriction  on,  105  n. 

not  now  favoured  by  the  Board  of 

Trade,  105  n. 
recent  instances  of  such  transfers 
being  sanctioned  by  proyisional 
order,  105  n. 
question  put  in  House  of  Commons 
as  to,  106  n, 
company  to  a  local  authority  where  order  has 
been  revoked,  202,  203. 
report  of  Lord  Cross's  committee  regarding,  59. 

TBANSFOBMEB, 

different  systems  of  supply,  22. 

pressiire  of  supply  to  a   transforming   station,  or   to   transforming 

apparatus  on  consumer's  premises,  244. 
to  be  provided  where  high  pressure  supply,  246,  264. 
with  quick-acting  cut-off,  246,  264. 
provisions  where  street  boxes  are  used  as  transformer  chambers,  250,  268. 

cases  regarding,  166,  167. 
to  be  established  in  suitable  places,  where  system  is  high  pressure,  250, 269. 
to  be  in  sole  occupation  and  charge  of  the  imdertakers,  250,  269. 
on  consumer's  premises,  to  be  enclosed  in  solid  walls  or  metal  casing 
efficiently  connected  with  earth,  251,  269. 
See  further,  Stbbet  Boxes. 

TUBE  AND  OTHEB  BAILWAYS  WOBKED  BY  ELECTEICITY.    See 
Bailway. 

TUNNELS, 

undertakers  not  to  injure  tunnels,  etc.,  of  railways,  179. 
See  further  y  Bailway. 


U. 

UNDEBGBOUND  CONDUIT  SYSTEM.    See  under  Tbamway. 

UNDEBTAKEBS, 

who  may  be,  under  Electric  Lighting  Acts,  1882— 1890... 89,  92,  93. 

local  authorities,  companies,  or  persons,  89,  92,  93. 
proceedings  to  obtain  provisional  order.    See  Proyisional  Ordbb. 
sale  of  undertaking  by.    See  Pitrohask  and  Sale. 
obligation  to  supply.    See  Supply. 
revocation  of  provisional  order.    See  Bevooation. 
penalties  for  failures  or  defaults.    See  Penalties, 
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UNDUE  PREFEEENCE, 

undertakers  not  to  show,  24,  117. 

UOTT, 

of  Board  of  Trade,  definition  of,  52,  234. 

USB, 

of  any  special  form  of  lamp  or  burner  not  to  be  prescribed  by  under- 
takers, 30,  115. 
electricity  by  consumer,  undertakers  not  to  interfere  with  manner  of, 

30,  115. 
consumer  not  to  use  any  lamp  or  burner  so  as  to  unduly  or  improperly 

interfere  with  supply  to  others,  30,  115. 
of  electricity  by  consumer,  so  as  to  unduly  or  improperly  interfere,  etc, 

30,  115. 

V, 
VALUE, 

of  undertaking  when  purchased  by  local  authority,  how  to  be  ascertained, 

129,  145,  202,  203. 
in  County  of  London  Orders,  60,  147,  304. 
See  further y  Puechasb. 
supply  of  energy  afforded.    See  Pbice. 

VABYING, 

terms  of  sale  of  a  company's  undertaking  to  a  local  authority,  proyisional 

order  may  provide  for,  146. 
of  price  and  method  of  supply,  189. 

revision  after  expiration  of  every  period  of  seven  years,  37,  190. 
Power  Acts,  446. 
TESTO, 

of  local  authority.    See  Consent. 

VIBEATION, 

See  Nttisanoe. 
some  special  clauses  as  to  taking  "reasonable  care  to  prevent  nuisanoe 

by  vibration,"  406,  407,  409,  412. 
special  clause  inserted  in  Acts  of  Session  1902  regarding  damage  by  the 

working  of  railway  within  two  years  from  opening,  420. 
Lord  Hayleigh's  committee  as  to,  1901... 428. 

their  report,  January,  1902.. .428. 
special  clause  inserted  in  Session  1902,  giving  larger  powers  to  Board  of 

Trade,  425—426  n. 

YOLT.    See  Peesstjbe. 

standard  of  electrical  pressure,  defined  by  Order  in  Council,  293. 
limits  of  accuracy  attainable  in  use  of  Board  of  Trade  volt  standard,  293. 
pressure  of  supply  delivered  to  consxmier  not  to  exceed  250  volts,  at  any 

pair  of  terminals,  244,  262. 
transforming    station    or    transforming 
apparatus  on  consumer's  premises 
may  exceed  250  volts,  244. 
special  provision  in  regulations  imder 
Act  of  1888...262. 
testing  for  insulation,  testing  pressure  at  least  200  volts,  245,  263. 
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TOLTAGE,  HIGH, 

when  schemes  involying  plant  of  exceptional  dimensions  and,  may  be 

sanctioned,  59. 
report  of  Lord  Cross's  committee  thereon,  59. 

w. 

WAERANT, 

or  summons,  several  names  may  be  induded,  280. 

WASTE  OR  MISUSE, 

of  electricity,  106,  211,  228. 

WATEB  SUPPLY, 

provisioDs  of  Power  Acts  as  to  agreements  for,  446. 

as  to  laying  water  pipes,  446. 
WATTS, 

high  pressure  electric  line  not  to  be  used  for  transmission  of  more  than 
300,000,  except,  etc.,  149,  246. 
in  case  of  aerial  line,  50,000.. .246,  264. 

regulations  under  s.  4  of  Act  of  1888,  high  pressure  electric  line 
not  to  transmit  more  than  100,000...  149,  264. 
in  case  of  aerial  line,  50,000... 264, 

WEIGHTS  AND  MEASURES  ACT,  1889, 

Order  in  Coimcil  legalising  new  denominations  of  standards  for  the 
measurement  of  electricity,  292. 

WIRES  UNDER  STREETS,  ETC., 

alteration  of,  by  imdertakers  where  they  interfere  with  exercise  of 
powers  of  undertakers,  22,  113,  174,  177. 
See  further  y  Altebation  of  Pipes  and  Wibes. 

WIRING,  FREE, 

clause  relating  to,  introduced  in  a  provisional  order,  29. 
See  FiTTiNQS. 

WIRING  REGULATIONS.    5cc  wnticr  Bye-Laws. 

WORKMEN'S  COMPENSATION  ACT,  1897, 

breaking  up  streets  for  the  purpose  of  laying  water-pipes  not  a  "  work  ' 
within  meaning  of,  221  n. 

WORKS, 

definition  of,  in  Act  of  1882.. .133. 

authority  to  execute,  101,  165. 

security  for  execution  of.    See  Seoueity. 

protection  of  various  interests.    See  Peoteotion. 

of  undertakers  on  consumer's  premises,  power  to  enter  and  remove,  121. 

existing  otherwise  than  under  licence,  order,  or  special  Act,  147,  148. 

notice  before  commencing,  in  various  cases.    See  under  Notice  . 
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